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ABOUT GhSL

Ghaqgda Studenti Tal-Ligi (The Malta Law Students’ Society) is a faculty-
based, non-profit organisation at the University of Malta that represents
all law students within the Faculty of Laws.

The organisation plays a pivotal role in law students’ academic and social
life at the University of Malta. The organisation has also been responsible
for publishing the prestigious (d-Dritt, and the GhSL Online Law Journal.

Moreover, GhSL boasts its own Thesis Library, located at the GhSL office
in the Faculty of Laws. Additionally, GhSL is the only law organisation
responsible for the distribution of authoritative law notes and past papers.

For further queries on this set of notes, as well as any other, please feel
free to contact our Resources Officer at resources@ghsl.org.
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e CHETCUTI CAUCHI
'A ADVOCATES

Advice from an Alumna
By Dr Priscilla Mifsud Parker

The law course is a long journey, but one that, if well-travelled, will lead to beautiful destinations. In
an industry which is today attracting many young individuals looking to develop their career in law, it
is important to stay ON the beaten track and remain focused. It may go without saying that it is of
great importance for all students to attain good academic grades, to be dedicated to their work, as
well as to be determined in this highly-competitive industry in order to fulfil their dream of becoming
lawyers one day. However what is crucial is that as students and later on as professionals we are
innovative by being sensitive to the changes around us. These changes might be political, economic,
environmental, socio-cultural or others; what is for sure is that they all have an impact on the
profession of a lawyer. We are members of a dynamic profession which is very sensitive to its
surroundings. The type and ‘genre’ of advice which is required from us is all affected by what is being
experienced by the receivers of this advice.

Work experience is considered as a vital part of the staple diet of any prospective lawyer in order to
put into practice and refine the knowledge gained from the theorethical reality of the lecture halls
and lawbooks into the skills required for a successful career in law. An internship will not only show
future recruiters that you have a genuine interest in pursuing a career in this sector, but that you have
the practical knowledge and skills to the succeed in your role.

Here are some personal suggestions that | feel helped me during my journey:
1. Being Ambitious

A powerful trait in any competitive industry, ambition will help you in your law course, in your
career as a lawyer, as well as in your life. Whilst the law course can be quite intimidating and
challenging, an ambitious individual who is dedicated to learning new things has the potential to
understand and realize long-term goals. Do not view the journey as one whole insurmountable
mountain but focus on the next small goal and once achieved move on to the next and goal by
goal you will reach your final target point.

In this respect, gaining valuable work experience through an internship is an important step taken
by an ambitious young lawyer who wants to attain certain skillsets, and remain a step ahead of
his/her peers. By being inquisitive, analytical and humble enough to accept guidance and
mentoring one is guaranteed a fruitful experience in a law firm. Itis also not only a means to start
focusing on the direction of your career and to build upon your chosen path, but will undoubtedly
expose you to the international world. This is crucial, as most of the traditional legal sectors have
been intertwined with new areas of legislation and all these together now present much more
opportunity for intra-jurisdictional work.

2. Networking

By engaging with counterparty students abroad and in international fora one gains an insight into
another reality and is exposed to different cultures, ways of communicating and is able to bridge
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the differences between parties to a mundane discussion which will eventually become a
transaction or a major project in professional life.

3. Organisational Skills

Organisation is key in any industry. Good organisation skills always stand out to a recruiter when
considering potential applicants. Such skills can be obtained by gaining experience either through
organising one’s own work, study plan,student events or cultural/philanthropic events.

Going hand-in-hand with this, is having a study plan. By planning your studies ahead, one will have
a sufficient amount of time to meet all the demands, while also being able to participate in
productive outside activities. Reviewing notes or case briefs before class can also help you follow
and participate in class discussions better , whilst following case-law allows you to apply them
for specific situations. In view of the amount of material involved summarising and carving out
the most crucial points is essential to then build your argument in papers.

4. Taking your own class notes

It is always important to take down your own notes as laws are always evolving and passed-down
notes would provide the context but are not ideally used for the detail. Researching the particular
topic and comparing Malta’s law with that of other jurisdiction gives one a completely different
outlook and commenting on these variances in an exam paper, dissertation or assignment would
distinguish one student from another. Not to be overlooked are also the consultation papers,
commentaries and other official public documents that are issued by local authorities from time
to time on different areas of law and industry. Being abreast of what is happening in industry will
help putting the particular law or regulation in context.

5. Participation

Participation is a main element of the learning process. Being actively involved during seminars
and lectures and participating in legal debate sessions, mock trial competitions and moot courts
are essential in order to improve your persuasive and presentation skills. If you find this very
difficult (all of us have different characters and traits), then try to focus on participation in other
events which will expose you to public speaking starting off in smaller groups in a more familiar
environment and trying out new experiences and larger audiences as you go along.

6. Practice is the key to success

This leads us to our next point — practice. Attaining good grades is undoubtedly an important part
of the law course, however, in themselves, they are not enough to show that you have substantial
material to succeed. Working within a law firm introduces you to the world of work, and allows
you to gainspecific industry-related skills which one will only ever be able to learn in a workplace
setting.

Work experience can provide you with valuable insight which will help you decide what your
career aspirations are and in which areas you would like to further delve into.
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UNIVERSITY OF MALTA
FACULTY OF LAWS
' JANUARY CREDIT EXAMINATION
| LLD IT Yr
ECL. 5000 — European Conflict of Laws

Friday 23" JANUARY 2009 14:15-15:15

Instructions to Candidates: Answer - ONE question only.

1.

)

The Treaty of Amsterdam conferred upon the EU the competence 10 Jegislate in the
area of private intemations] law and since then a multitude of European legislative
acts have already been passed in the area of jodicial cooperation in civil matiers.

Discuss.

‘The rules of jurisdiction must be highly predictable and founded on the principle that
jurisdiction is gemerally based on the defendant’s domicile and jurisdiciion must
always be available on this ground save in a few well-defined situztions in which the
subject-matier of the litigation or the avtonomy of the parties warranis 2 different
linking factor... In addition 1o the defendants domicile there should be alternative
grounds of jurisdiction based on a close link between the courf and the action or in
order 1o facilitate the sound administration of justice.” '

Discuss this statement with reference to Council Regelation (ECY 44/2001 on
jurisdiction and the recogoition and enforcemespt of jndgmenis in cvil and
commercial matiers, :

Provisions on family law were not contemplated by ihe fovnding fathers of the
European Community. However it soon appeared that the concept of the family and
its organisation were not alien {0 Buropean law.

Discuss.
According to its preamble (paragreph 3), the purpose of the Rome Convention of
1080 on the Law of Contraciual Obligations is to establish uniform choice of faw

rules for contractual obligations throughout the Community.

Digcuss.

END OF PAPER



UNIVERSITY OF MALTA
FACULTY OF LAWS

JANUARY CREDIT EXAMINATION
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ECL. 5000 — European Conflict of Laws

Monday 1* February 2010 10:30 -11:38

Instructions fo Candidates: Answer ONE auestion only,

1

W3]

The Treaty of Amsterdam conferred upon the EU the compelence to legislate in the
arca of private inferpational law and since then a multitude of European legislative
acts have already been passed in the area of judicial cooperation in civil matiers.

Discuss.

Provisions on family law were not conternplated by the founding fathers of the
Furopean Union. However it soon appeared that the concept of the family and its
organisation were not alien to European law.

Discuss.

According to ite preamble (parégrapll 3), the purpose of the Rome Convention of
1980 on the Law of Contractval Obligations which is now Regulation EC No

593/2008 is to establish vniform choice of law rules for contractual obligations
throughout the EU.

Discuss.

"In addition io the defendant’'s domicile, 1here should be alternative grounds of
Jurisdiction based on a close link between the court and the action or in order 1o
facilitute the sound administration of justice” (paragraph 12 of the preamble to
Council Regulation 44/2001).

Discuss the alternafive grounds of jurisdiction in matters relating to a contract and in
matters relating to tort with reference fo ihe case-law of the European Court of
Justice.




5.

Iz a Buropean Civil Code feasible? Discuss with particular reference to the tools

needed to Europeanize Private law and to the Draft Common Frame of Reference
(DCER).

END OF PAPER




UNIVERSITY OF MALTA
FACULTY OF LAWS
JANUARY CREDIT EXAMINATION
LLDIOYr
ECL 5004 ~ European Conflict of Laws

Monday 31% January 2011 10:30am -11:30am

Instructions to Caodidates: Answer ONE guestion onlv, Al questions carry equal
marks,

[T

Explain the significance of Arficle 81 TFEU {ex-Article 65 EC) in the field of judicial
cooperation in civi) & commercial matters.

As from 11 Jamuary 2009, the Rome 1T Regulation (Regutation EC) No 864/2067}) on the law
applicable to non-contractual obligations directly applies in all EU Member 8tates, with the
exception of Denmark.

Discuss this Regulation making particular reference 1o the scope of its application,

The rules of jurisdiction must be highly predictable and founded on the principle that
jurisdiction is generally based on the defendant's domicile and jurisdiction must always be
available on this ground save in a few well-defined situations in which the subject-matier of
the litigation or the autonomy of the parties warrants a different linking factor... In eddition 1o
the defendant's domicile there shoold be altemative grounds of jurisdiction based on a close
link between the couri and the action or in order to facilifate the sound adminisiration of
justice.®

Discnss this slatement with reference to Couneil Regulation (EC) 44/2001 on jurisdicton and

the recognition and enforcement of judgments in civil and commercial matters,

ls a European Civil Code feasible? Discuse with particular reference to the tools needed fo
Europeanize Private law, the Draft Common Frame of Reference (DCFR), and COM (2010}
348 final published on 1% July 2010.

Provisions on family law were not contemplated by the founding fathers of the European
Community. However it soon appeared that the concept of the family and its organisation
were not alien to European law,

Discuss,

END OF PAPER



UNIVERSITY OF MALTA

FACULTY OF LAWS
JANUARY EXAMINATION 2012
ILDIYr&1ILDIIYr
ECL 5062 - EUROPEAN CONFLICT OF LAWS &
COMPARATIVE LAW
FRIDAY 27" JANUARY 2012 (9:15am - 11:15am

Instructions to Candidates: Answer any TWO questions only. All
questions carry equal marks

)

The Treaty of Amsterdam conferred upon the EU the competence 10 legislate in the area of
private international law and since then a multitude of Curopeun Jogislative acts have already
been passed in the area of judicial cooperation in civil matters. This has been strengthened by
the Treaty of Lisbon.

Discuss.

Discuss the extent to which the Brussels Regulation 1 {Council Regulation (EC) 44/2001)
cansures the free movement of EU judgments in oivil and commercial matters. Do you
think that common rules on the recognition and enforeement of third State judgments would
he degirable?

Is a European Clvil Code feasible? Discuss with particular reference to the tools needed to
Europeanize Private law, the Draft Common Frame of Reference (DCER), and COM (2010)
348 final published an 1% July 2010 and the subseguent propesal {SEC {(2011) 1165 final} on
a Common Buropean Sales law published on 11th October 201 1.

The problem of ascertaining the applicable law is more difficult in the case of contract than
elmost any other area.

Discuss

Harmonisation or approximation s the process whereby legal miles from different
Jurisdictions are brought closer to each other v effect. Harmonisation is a common method
used by the European Union to bring the laws of the Member States closer to each other by
means of Directives in order to achieve the Internal Market.

Discuss

END OF PAPER



UNIVERSITY OF MALTA
FACULTY OF LAWS
SEPTEMBER 2012 EXAMINATION
LLDIyr & LLDIIYr
ECL 5062 - European Conflict of Laws

6% September 2012 9:15 am -11:15 am

Instructions to Candidates: Answer any TWO quesfions only, All qu'éstions carry
- equal marks.

T3

The Treaty of Arnsterdam conferred upon the EU the competence to legislate in the
stee of privele international law and since then s muititude of Furopean legislative
acls have already been passed in the arez of judicial cooperation in civil matiers. This
has been strengthened by the Treaty of Lisbon.

Discuss.

Provisions on family law were not conternplated by the founding fathers of the
European Union. However it soon appeared that the concept of the family and its
organisation were not alien to European law,

Discuss.

According o its preamnble (paragraph 3), the purpose of the Kome Convention of
1980 on the Law of Contracmal Obligations which is now Regulation EC No
593/2008 is 1o establish vniform choice of law rules for coniractual obligations
throughout the EU. ' '

Discuss.

Is a Buropean Civil Code feasible? Discuss with particular refercnce fo the tools
needed to Furopeanize Private law, the Draft Common Frame of Reference (DCFR),
COM (2010) 348 final published on 1" Toly 2010 and the subsequent proposal {SEC
(2011) 1165 final} on a Common Buropean Sales law published on 11" October
2011, -

END OF PAPER



UNIVERSITY OF MALTA
FACULTY OF LAWS
JANUARY EXAMINATION
LEDIyr & LLD I Yr
ECL 5062 — Evuropean Conflict of Laws & Comparative Private Law

Thursday 319 January 2013 09:15am -11:15am

Instructions to Candidates: Answer any TWO questions onlv. All guestions Carry
equal marks.

1.

]

In July 2010. the European Commission published a short Green Paper on Policy
Options towards o European Contract Lo for Consumers and Businesses, in which it
sers out the choices for future action in the field of contract law. This could provide
the context in whicli this debate could be had, although indications are tha: the
European Commission has already made up its mind about how 1o proceed,

Discuss

When do rules on recognition and enforcement under the Brussels 1 (Regulation
44:20017ECY apply?

In 1992 O. Remien voiced his sicony doubis aboul the process of Europeanisation of
private law in an article with the significam sitle “Hlusions and reality of a European
private law’. While adiiting ten in certamn Hedds various reitiona) svstems had corme
closer, prepanng the way o upification. he warned that a comprehensive
Furopeanization is still in the distunl fiture and has to cope with serious obslacles.

Discuss.

The regulation of cross border civil and commercial litigation is a burgeoning FU
policy area. Legislative measures and other imsiatives now provide a framework for
the regulation of cross border service of dncuments, obtaining evidence, establishing
jurisdichon and enforcement judgements, enforcing orders, Jegal aid, Alternative
Dispute Resolutions, small claims amang other malters.

[Discuss the extent o which the above imervemions can be regarded as representing
success 1n this policy field.



Th

Jack and Jll both Maliese citizens, are happily married with children in Maha Afier a
number of vears married 1ogether Jack re¢eives the news that he has been accepted as
an official of the European Union and the family moves 10 Luxembourg. The couple
rents & completely furnished new apartment in central Luxembourg City for the price
of EUUR 24,000, Thev buy additonal fuminme worth EUR 20,000 over the course of
the first year.

After 6 months, the new furniture starts showing signs that it has not been glued
properly together. Jill informs the supplier who puts the blame on the manufacturer
and promises swift action. The manufacturer acknowledges that problem is related
due to a defect of the glue used but tme passes and nothing happens.

In the meantime Jill discovers that her husband was having an affair with his assistant
from Romania, Helepa. She falls info a depression and decides io quit Luxembourg
and return to Malta with the children for good. In the meantime Jack and his
Romanian Jover get a new post with another istitation and move 10 Brussels.

While in Malta Jill tries to rebutld her hfe and ensurés that she can mamtain herself
and her children all under age. In the meantime Jack is worried that without his
children with him, ht would lose the genercus EUs children allowance of EUR 300
per month per child.  While in Brussels, Helena Feels that it s time to put her
relationship with Jack on a more serious nowe and get married.

Back in Luxembourg the landlord finds that vent for the new apartment has not been
paid for 6 months while the contract still has 18 more months 1o run. The landlord
also finds damage to the property and would tike 10 seek action against the couple but
cannoi find them in Luxembourg,

Please advise Jack, Jill, Helena, the landlord and the manufacnurer about their rights
under EU law with regards 1o the applicable law and jurisdictional issues.

END OF PAPER



UNIVERSITY OF MALTA
FACULTY OF LAWS
JANUARY EXAMINATION
LLDIyr& LLD I Yr
ECL 5862 — European Conflict of Laws & Comparative Private Law

Thursday 31*" Jaguary 2013 69:15am -11:152am

Instructions te Candidates: Anpswer any TWO questions only, Al guestions carry
equal marks.

1.

'l

In July 2010. the European Conunission published a short Green Paper on Policy
Oprions towards a Evropean Contract Law for Consumers and Businesses, in which it
sets out the choices for future action in the field of contract lsw. This could provide
the context in which this debate could be had, zithough indications are that the
Luropean Commission has already made up its mind about how to proceed.

1iscuss

When do rules on recognitiom and enforcement under the Brussels 1 (Regulation
442001/ EC) apply?

In 1992 0. Remiecn veiced his sirong doubts about the process of Luropeanisation of
private law in an article with the signiheant iide "Hlusions and reality of a European
nrivate law’ . While admitting that in cerfain fields vanious national sysiems had come
closer, preparing the way lo unibeetion, be wamed 1thal a comprehensive
Furepcanization is siill in e distant future and has 10 cope with serious obstacles.

Discuss.

The regulation of cross border civil and commercial litipaion is a burgeoning EU
policy aren. Legislafive measures and other initiatives now provide a framework for
the regulation of cross border service of documents, obtaining evidence, establishing
jurisdiction and enforcement judgements, enforcing orders, Jepal aid, Allemative
Dispute Resolutions, small claims among other matters.

Discuss the extent 1o which the above interventions can be regarded as representing
success in this policy field.
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UNIVERSITY OF MALTA
FACULTY OF LAWS
JANUARY 2014 EXAMINATION
LLD Iy & LL.D Ii ¥r
ECL 5062 ~ Furopean Conflict of Laws & Comparative Private Law

Monday 3™ February 2014 09:15am -11:15am

Instructions te Candidates: Answer apy TWO guestions anly, All gquestions carry
equal marks,

()

Dhscuss the main differences between the Brussels T (Regitlation 44/2001/EC) and the
Brussels ] Recast (Regulation 1213/2012/E15).

Provisions on family law were not contemplated by the founding fathers of the
Furopean Union. However it soon appeared that the concept of the family and its
orgamsation were not alien to European law.

Disemnss

The Proposal for a Regulation of the European Parliament and of the Councit on a
Common European Sales Law (PCESL) 1s the modest retumn on decades of effons
towards the unification of European private law. Thas optional instrumnent {Article 3),
limited to some cross-horder contracts, seems to be the only feasible lepistative
ouicome, though it shatters the hopes of the Eurapean Parliamnent and oF leaders such
as Christian von Bar, who speculated in 2010 thar it was the dawn of a European Civil
Code.

[Yisenss

Discuss the differences and similaniies between ‘civil law™ and ‘common law’.



5. Jack and Jill both Maltese citizens, are happily mamied with children in Malta. After a
number of years married together Jack receives the news that he has been accepted as an
official of the European Union and the family moves to Luxembourg. The couple rents a
completely fiarnished new apartment in central Luxembourg City for the price of EUR
24,000, They buy additional furniture worth EUR 20,000 over the course of the first year.

After 6 months, the new fiuniture starts showing signs that it has not been glued properly

together. Jill informs the supplier who puts the blame on the manufacturer and promises
swift action. The manufacturer acknowledges that problem is related due to a defect of the
glue used but time passes and nothing happens.

In the meantime Jill discovers that her husband was having an affair with his assistant from
Romania, Helena. She falls into a depression and decides to quit Luxembourg and return
to Malta with the children for good. In the meantime Jack and his Romanian lover get a
new post with another institution and move to Brassels.

While in Malta Jill tries to rebuild her life and ensures that she can maintain herself and
her children all under age. In the meantime Jack is worried that without his children with
him, he would lose the genierous EU’s children allowance of EUR 300 per month per child.
While in Brussels, Helena feels that 1t is time to put her relationship with Jack on a more
serious note and get married.

Back in Luxembourg the landlord finds that rent for the new apartment has not been paid
Tor 6 months while the contract still has 18 more months to run. The landlord also finds
damage to the property and would like 10 seek action against the couple but cannot find
them in Luxembourg.

Please advise Jack, Jill, Helena, the landiord and the mamufacturer about their rights under
FU law with regards to the applicable law and junisdictional 1ssues.

IEND OF PAPER

Page 2 of 2



UNIVERSITY OF MALTA
FACULTY OF LAWS
LLDI&ITYr
SEPTEMBER 2015 SUPPLEMENTARY EXAMINATIONS

EXAMINATION: ECL3062 — European Conflict of Laws and Comparative Private Law

DATE: SATURDAY 5™ SEPTEMBER 2015
READING TIME: 10.00AM — 10.05AM
DURATION OF EXAM: 10.05AM -~ 12.05PM

Instructions to Candidates: Answer any TWQ questions only. All questions carry equal marks.

1. Discuss the main differences between the Brussels T (Regulation 44/2001/EC) and the
Brussels I Recast (Regulation 1215/2012/1U).

2. In July 2010, the European Commission published a short Green Paper on Policy Options
lowards a European Contract Law for Consumers and Businesses, m which it sets out the
choices for future action in the field of contract law. This could provide the context in
which this debate could be had, although indications are that the European Commission
has already made up its mind about how to proceed.

Discuss

3. The Treaty of Amsterdam conferred upon the EU the competence to legislate in the area of
private mternational law and since then a multitude of Buropean legislative acts have
already been passed in the arca of judicial cooperation in civil maflers. This has been
strengthened by the Treaty of Lisbon.

Discuss.
4. Provisions on family law were not contemplated by the founding fathers of the European
Union. However it soon appeared that the concept of the family and 1ts organisation were

not alien to European law.

Discuss.

Page 1 of 2



ocess whereby legal rules from different
in scope. Harmonisation is a common
he laws of the Member States closer 10
hieve the Internal Market,

5 Harmonisation or approximation is the pr
jurisdictions are brought closer 1o each other
method used by the European Union fo bring t
each other by means of Directives in order to acl

Discuss with reference to the tools of Europeanisation.

END OF PAPER

Page 2 of 2



UNIVERSITY OF MALTA
FACULTY OF LAWS
JANUARY 2015 EXAMINATION
LLD [yr & LLDITYr
ECL 5062 — European Conflict of Laws & Comparative Private Law

Tuesday 27™ January 2015 09:15am -11:18am

Instructions to Candidates: Answer any TWO questions only. All questions carry
equal marks.

|

Lt

Discuss the main differences between the Brussels T (Regulation 44/2001/EC) and the
Brussels I Recast (Regulation 1215/2012/8U).

Is a European Civil Code feasible? Discuss with particular reference to the tools
needed to Buropeanize Privaie law. the Draft Common Frame of Reference (DCEFR),
and COM (2010) 348 final published on 15" July 2010 and the subsequent proposal
(SEC (2011) 1165 final} on a Common European Sales law published on the 11th
October 2011.

The Treaty of Amsterdam conferred upon the EU the competence 10 legislate 1n the
area of private international law and since then a multiade of European legislative
acts have already been passed in the area of judicial cooperation in ¢ivil matters. This
has been strengthened by the Treaty of Lishon.

Discuss the applicable legal basis.

The regulation of cross border civil and commercial litigation is a burgeoning LU
policy area. Legislative measures and other initiatives now provide a framework for
the regulation of cross border service of documents, obtaining evidence, establishing
jurisdiction and enforcement judgements, enforcing orders, legal aid, Alternative
Dispute Resolutions, small claims among other matters.

Discuss the extent to which the above legal 1nstruments can be regarded as
representing success in this policy field.

Page 1 of 2



5.

Jack and Jill both Maltese citizens, are happily married with children in Malta. After a
number of years mairied together Jack receives the news that he has been accepted as
an official of the European Union and the family moves to Luxembourg. The couple
rents a completely fumished new apartment in central Luxembourg City for the price
of EUR 24,000. They buy additional furniture worth EUR 20,000 over the course of
the first year.

After 6 months, the new furniture starts showing signs that it has not been glued
properly together. Jill informs the supplier who puts the blame on the manufacturer
and promises swift action. The manufacturer acknowledges that problem is related
due to a defect of the glue used but time passes and nothing happens.

In the meantime Jill discovers that her husband was having an affair with his assistant
from Romania, Helena. She falls into a depression and decides to quit Luxembourg
and return to Malta with the children for good. In the meantime Jack and his
Romanian lover get a new post with another institution and move to Brussels.

While in Malta Jill tries to rebuild her life and ensures that she can maintain herself
and her children all under age. In the meantime Jack is worried that without his
children with him, he would lose the generous EU’s children allowance of EUR 300
per month per child. While in Brussels, Helena feels that it is time to put her
relationship with Jack on a more serious note and get married.

Back in Luxembourg the landlord finds that rent for the new apartment has not been
paid for 6 months while the contract still has 18 more months to run. The landlord
also finds damage to the property and would like to seek action against the couple but
cannot find them in Luxembourg,

Please advise Jack, Jill, Helena, the landlord and the manufacturer about their rights
under EU law with regards to the applicable law and jurisdictional issues.

END OF PAPER

Page 2 of 2



UNIVERSITY OF MALTA
FACULTY OF LAWS
SEPTEMBER 2014 EXAMINATION
LLDIyr & LLDIIYr
ECL 5062 — European Conflict of Laws & Comparative Private Law

Thursday 4™ September 2014 10:30am -12:30pm

Instructions to Candidates: Answer any TWO guestions only. All questions carry
equal marks. :

[xJ

s

Discuss the main differences between the Brussels T (Regulation 44/2001/EC) and the
Brussels I Recast (Regulation 1215/2012/EU).

[s a Buropean Civil Code feasible? Discuss with particular reference to the tools
needed to Buropeanize Private law, the Draft Common Frame of Reference (DCFR),
and COM (2010) 348 final published on 1™ July 2010 and the subsequent proposal
{SEC (2011) 1165 final} on a Common European Sales law published on the 11th
October 2011.

The problem of ascertaining the applicable law is more complex in the case of
contracts than tn almost any other area.

Discuss

In 1992 O. Remien voiced his strong doubts about the process of Europeanisation of
private law in an article with the significant title ‘Illusions and reality of a European
private Jaw’. While admitting that in certain fields various national systems had come
closer, preparing the way to unification, he wamed that a comprehensive
Europeanization 1s still in the distant future and has to cope with serious obstacles.

IDiscuss.

Page 1 of 2



UNIVERSITY OF MALTA
FACULTY OF LAWS
JANUARY 2016 EXAMINATION
LE.B, Hons IV yr. LL.I} E yr. & LL.D I yr.
ECL 4005 — European Conflict of Laws & Compuarative Private Law
Monday 25" January 2016
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Ll

Discuss the main differences between the Brussels [ (Regulation 44/2001/2C) and the
RBrussels [ Recast (Regulation 1215/2012/EUN.

In July 2010, the European Commission published a short Greenr Puper on Policy
Options towards a European Contract Law for Consumers and Businesses,in which it
sets out the choices for future action in the field of contract law. This could provide
the context in which this debate could be had. although indications arc that the
European Commission has alrecady made up Its mind aboutl how to proceed.

Discuss

The Furopean Small Claims Procedure established by Regulation (EC) No 36 20057
of the Furopcan Parliament and of the Council of 11 July 2007 is intended to improve
access to justice by simplifying cross-border small claims litigation in civil and
commercial matters and reducing costs.

Discuss the above statement and make particular reference to the optionality of the
mstrument.

Harmonisation or approximation is the process whereby legal rules from dilferent
Jurisdictions are brought closer to cach other in scope. Ilarmonisation s a common method
used by the Luropean Union to bring the laws of the Member States closer to cach other by
means of Directives in order to achieve the Internal Markct,

Discuss
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