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ABOUT GhSL

Ghaqda Studenti Tal-Ligi (The Malta Law Students’ Society) is a faculty-
based, non-profit organisation at the University of Malta that represents
all law students within the Faculty of Laws.

The organisation plays a pivotal role in law students’ academic and social
life at the University of Malta. The organisation has also been responsible
for publishing the prestigious [d-Dritt, and the GhSL Online Law Journal.

Moreover, GhSL boasts its own Thesis Library, located at the GhSL office
in the Faculty of Laws. Additionally, GhSL is the only law organisation
responsible for the distribution of authoritative law notes and past papers.

For further queries on this set of notes, as well as any other, please feel
free to contact our Resources Officer at resources@ghsl.org.
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Advice from an Alumna
By Dr Priscilla Mifsud Parker

The law course is a long journey, but one that, if well-travelled, will lead to beautiful destinations. In
an industry which is today attracting many young individuals looking to develop their career in law, it
is important to stay ON the beaten track and remain focused. It may go without saying that it is of
great importance for all students to attain good academic grades, to be dedicated to their work, as
well as to be determined in this highly-competitive industry in order to fulfil their dream of becoming
lawyers one day. However what is crucial is that as students and later on as professionals we are
innovative by being sensitive to the changes around us. These changes might be political, economic,
environmental, socio-cultural or others; what is for sure is that they all have an impact on the
profession of a lawyer. We are members of a dynamic profession which is very sensitive to its
surroundings. The type and ‘genre’ of advice which is required from us is all affected by what is being
experienced by the receivers of this advice.

Work experience is considered as a vital part of the staple diet of any prospective lawyer in order to
put into practice and refine the knowledge gained from the theorethical reality of the lecture halls
and lawbooks into the skills required for a successful career in law. An internship will not only show
future recruiters that you have a genuine interest in pursuing a career in this sector, but that you have
the practical knowledge and skills to the succeed in your role.

Here are some personal suggestions that | feel helped me during my journey:
1. Being Ambitious

A powerful trait in any competitive industry, ambition will help you in your law course, in your
career as a lawyer, as well as in your life. Whilst the law course can be quite intimidating and
challenging, an ambitious individual who is dedicated to learning new things has the potential to
understand and realize long-term goals. Do not view the journey as one whole insurmountable
mountain but focus on the next small goal and once achieved move on to the next and goal by
goal you will reach your final target point.

In this respect, gaining valuable work experience through an internship is an important step taken
by an ambitious young lawyer who wants to attain certain skillsets, and remain a step ahead of
his/her peers. By being inquisitive, analytical and humble enough to accept guidance and
mentoring one is guaranteed a fruitful experience in a law firm. Itis also not only a means to start
focusing on the direction of your career and to build upon your chosen path, but will undoubtedly
expose you to the international world. This is crucial, as most of the traditional legal sectors have
been intertwined with new areas of legislation and all these together now present much more
opportunity for intra-jurisdictional work.

2. Networking

By engaging with counterparty students abroad and in international fora one gains an insight into
another reality and is exposed to different cultures, ways of communicating and is able to bridge
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the differences between parties to a mundane discussion which will eventually become a
transaction or a major project in professional life.

3. Organisational Skills

Organisation is key in any industry. Good organisation skills always stand out to a recruiter when
considering potential applicants. Such skills can be obtained by gaining experience either through
organising one’s own work, study plan,student events or cultural/philanthropic events.

Going hand-in-hand with this, is having a study plan. By planning your studies ahead, one will have
a sufficient amount of time to meet all the demands, while also being able to participate in
productive outside activities. Reviewing notes or case briefs before class can also help you follow
and participate in class discussions better , whilst following case-law allows you to apply them
for specific situations. In view of the amount of material involved summarising and carving out
the most crucial points is essential to then build your argument in papers.

4. Taking your own class notes

It is always important to take down your own notes as laws are always evolving and passed-down
notes would provide the context but are not ideally used for the detail. Researching the particular
topic and comparing Malta’s law with that of other jurisdiction gives one a completely different
outlook and commenting on these variances in an exam paper, dissertation or assignment would
distinguish one student from another. Not to be overlooked are also the consultation papers,
commentaries and other official public documents that are issued by local authorities from time
to time on different areas of law and industry. Being abreast of what is happening in industry will
help putting the particular law or regulation in context.

5. Participation

Participation is a main element of the learning process. Being actively involved during seminars
and lectures and participating in legal debate sessions, mock trial competitions and moot courts
are essential in order to improve your persuasive and presentation skills. If you find this very
difficult (all of us have different characters and traits), then try to focus on participation in other
events which will expose you to public speaking starting off in smaller groups in a more familiar
environment and trying out new experiences and larger audiences as you go along.

6. Practice is the key to success

This leads us to our next point — practice. Attaining good grades is undoubtedly an important part
of the law course, however, in themselves, they are not enough to show that you have substantial
material to succeed. Working within a law firm introduces you to the world of work, and allows
you to gainspecific industry-related skills which one will only ever be able to learn in a workplace
setting.

Work experience can provide you with valuable insight which will help you decide what your
career aspirations are and in which areas you would like to further delve into.
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What skills do law firms look for in sceepting students Tor work experisncs?

Landing work experience or enrofling in a vacation scheme ih 2 law firm are undoubtedly the first
steps towards developing skills that will eventually assist in the recruitment rat race.

However good grades - although undeniably important - are not in themselves sufficient in
indicating you have the raw material reguired to succeed and today's compatitive envirenment
means that law firms are on the lockout for students that distingulsh themselves head and shoulders

above their class mates in terms of attitude, Initiative, competence, practical skilfand outiook.

Given that work experience is commonly viewed as a stepping stone to a training contract, it is
important to know what to fecus on during student life and how to show case it in preparing an

application for acceptance Tor work placement or a vacation scheme:
Teamwork

Forming part of a law firm means spending more time with your colleagues than you do with family
and friends. You may also find yourself working on a large project involving several areas of law
which would entall you eollaborating with partners and zssociates within different departments to
those you are directly assigned to.

Add to this werk pressure, tight deadlines and hectic schedules and the importance of being a tezm
player will win you significant brownia points in your work eavironment., These skills can be built an
and refined through membership and direct involvement in student organisations, while sport— and
we are here not referring to time spent on 2 cross trainer - is the prime example of how you ean
hone your team skills.

Analytical skills

One of the main culture shocks in entering the work envirenment is that it s not enough to be able
to cite entire paragraphs of legal text from memeory — you need 1o know how to apply them to cases
in practice. it is true that it is only by working that one learns how to become a lawyer, however the
possession of analyticat skills and the ability of locking at a situstion from 2 360 degree angle
distinguishes a mediocre [awyer from a brilliant one.

How to hone these? Some are naturally more gified thar others; however participation in moot
court and mock trial competitions, legal debate sessions and making a conscious effort to focus an
the facts of case law when preparing for exams will ga a lang way in training your braln to be more
analytical




An international outlonk

Today's work environment is predominantly international. Even those areas which were traditionally
associated with local Btigetion, such as civil and family law, have been distinctly tinged with an
internatioral flavour due to the application of EU and cross border Tegislation. Interest In foreign
cuttures including language is a definite plus point when working in a law firm that deals with
foreign clients on a daily basis, Participation in student bodies which allow the opportunity of
exchange trips and organisation of events overseas stand out in an application as a welcome

“advantage.
Commerci al know-how

This is a tricky one and entajls a maturity that often comes with work experience itself. However
developing as early as possible your general knowledge of what is happening in the country you live
in and in the world around you can serve as a valuable tool in sniffing out new markets to target. it
can also help you natice developments in legislation which will ultimately translate in the provision
of new legal services to clients. Reading up on lfocal and international news is one way of keeping
abreast with current affairs, while tying these up with existing and emerging legal sectors in article

writing, assignments and dissertations significantly raises the guality of the material you produce.
impeccable writing

Though obvious, the bad use of the writien language and the inclusion of speiling mistakes render
even the most star-studded application, together with its author, look sloppy and careless. Take time
to draft your application properly, checking spelling when in doubt. This will indicate to the reader
whether you have the nacessary wiiting skills and eve for detait which are crucial in working i a law
firm. The review of legal documents and agreements requires precision since even the slightest

mistake or oversight can prove costhy 1o your client and ultimately, your career.
Organisetional skills

Employment with s law firm is not limited to the carrying out of legal work per se, there are cifents
to manage, meetings 1o organise and social events to help out in. Highlight your involvement and
experience in organising student events and work events during your summer job experience as a

student since these tend to siand out to & potential recruiters” attentior.
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LRIVERBITY OF MALTA
LLD First Year - Diploma of Notary Public
FISCAL LIABIL “i“? LN NOTARIAL DEEDRS

24th Jappary 2001 1300 f0 1810 10 mihules efocsied for studenfs fo reviow the peper, end o

pisn ihslr answars, Sludenis may sl sbabwriing their m,gm;;@_
during fHis fime. S

4518 fo 1410 4 hour sliocsied for santidedes 1o enswer the papsr,

{.  Mary Borg, wife of Carmelo, passed sway on the 18ih November 2080, 8he hequeathed her
immovable properiies In ferms of her last will. The properfes, values, beneficlaries, and other
relevant details, follown

| fmperty Dewessed’s Vishse of m%g*ﬁfﬁ@&ﬁ Cherdainle '
ey ~share g fiflree Lo oo e it Nt s IR — ) -
: shere in fuf. : '
_ _ ownsrshin
House &f v, o 55300 [Camelo (her hushend, | Ordinary ms;d“»nc@ ofihe
Bafi ¢ ' aged BZ years), in | ‘deceased, of her hushand
: 4 usufruck g Leoneg fwir - Carmelo, and of Lebng,
sony and Jans (her i Batwhen the ages of 80 and 70,
daughiidl in bare L ihd yatte of the useffuel 18
Dwnarshin depmnad in be 20% of the value
of ths il ownoship. Leoneisa
Cansdian oitizen, Jans lves
_ sisewhere gt Mlallishd,
Mouse af 2 25,550 | inusufructin favowrof | Ordinary residencs uiLeone,
Qrend} - Lons (her sony; in bare | aged 43, Betwéeh dheages of
ownarship In favourof 4{} and 39 tha value of the
Jang (her daoghtan) asuiruct is deemed o be 40% of

if*r: valuz of ths full o f«f%{%%&hip.

L,az.fcwarte the duty payable on the deed of deciaration pausa morlfs, which Is being published foday
the 247 Jsnuary 2001, Give brief relevent expfarégf;zsﬁs for your mse fnaaéor‘mgf

2»' &n%ﬁony Absila, 2 Waloss ofizen, 5 the {33*?“"‘253{ of a large piot of §8§%i§ at Noxxar, vaiued
23,250, Claudia Blanco, an datinn cliizen, i the n,v er of a small 88t &t Qawrg, valusd
Urn2f, 750,

¥ Arihony-Abela and Claudia Bianco agree o exchange the twe oroperiies—Thedesd of exchanga.is.

published today the 247 January 2001

Anthony Abela intends to establish the flat sl Qawre as his falume sole ondinary residence.  Anthony
Abela doos not own any olhier immovebie properly. _ :

Claudia Bianco intends o bulld a terrzced wo-slorey houss on e piot of land at Naxxat. She will

eveniualy establish her sole, ordinary residence al this now house.at Naxzer,

ﬁ_ég"g%%ﬁge_ny Abela inhesied % undivided share of the plot of land in 1898, He purchased the mmdlﬂmg
- i 1998 Trom hig sister, o

Oiaudia Blanco had established her solz ordingry residence et the fiat In Qewra in 1988, She
’{}&mhaSﬁd ¥ shiare of this fat s 1995 from her aunt. She purchased anoiher % shars of the flatin
Decembar 1898 from her uncie. She inheriied & thind ¥ share from hgr undle in January 188
Finaliy Claudla Rianno scoulred e remaining ¥ share in June 1385, by ‘%;ié& of ézzm fion frome ?z%r
mOi?%%?ﬁ?;.

Dizeuss with reference o the Immovehis Propery (Acgu ision by Non- !-{mzdwz%} Aot (Chapter 2@5}
Caltcplate {8) the duly g}myab;ﬂ in ferrs of the Dufy on Dscouments and Transfers Acl (Chapler 364},

provisional capitalgaing fax payabl

antd {b} the lability fom fhe polnt of deve of provisionst vepite! gains {ax, Indfiealing the amourt of.%




UNIVERSITY OF ALY A
LLD First Year - Diploma of Notary Publis
NSDOZ « FISCAL LIABLITY OGN NOTARIAL DEEDRS.
239 January 2002 1300 fo $340 10 minutes abosled for siudents o review the papsr, and fo
: pisg thelr anewers.  Sludenls may nof stard writhe dhelr

anwwers thabhy his Hims.,
T30 0 1410 bowralbesled for cantidaios o answer the paper.

.« Answet 2l questions. You may answer in English or Maltsse.

1. Anns Abois wile of Geomge, pessed swsy on the 18th Seplember 2001 8he beousathesd hey

immoveble properfies in ferms of har lestwill, The ;:swzsvr%es values, beneficiaries, and viher
relevant detafls, follow

" Property cce-**arﬁ"% Yahis of BeneFuisry UL Dby deinde
S share i e Al ' B
Share i
il
owrershiy
House af Marss © Y 55800 e inusutiuetin »  Ordinary residence of the
. favour of i&m?ﬁgz@ docessed, of her husbard
{her husband, mged Sanrgs, and of her son
s A U B2 yeas), b Lpons,

= 1n M&g o Bebwsen Do ages of 80 and
infzvour of Leons FO, the valunof the
{her son) and Jane usufruct is dedmed to b
(rimi ﬂammﬁz‘} mno e of the atus of the full
sount shares ovmershin,
Bafwesn them .

Lzone s a Canedian oliizen
Jdeng lves eisevwherg vl
Melisha.

fa} Calculate the duty, T 2y, Wf’zmh is payable on the deed of declaralion cavsa mortis. The

deed s being published fotay the 25 Ja suary 2002 Give Brief relevant explanations for your
i methodology. " '

by What provedures, i any, dess Leone hayve to biiow under i Irnmoteble Progery fdomdsiiion

by Non-Residanis) Acf?

z. Johus Dalius and his sister Catherine Callus nhaited one-hatl (%) undivided share of 4 field
fiom ihelr aunt Saclana, who peseed seay in 1985 Her mmovable property was duly declared in
1085, and the duly causa moriis was paéd

In 1897 John Callus and Catharine Callus {(wWho wete bl %‘; sl unmeried) puichzsed the olher onge
half (v4) undivided shars of ihis a1 : : :

They have now ﬁrgpﬁxmﬂsﬁ & nian of parion

v Plob 1 e vahoed Lﬁz’%& Ao8, will be essignzd to John Cillus. e iddends o construct his future

i
sole ordinary re tém‘%@@ﬁ i iﬁ“m% plet of land. A% premant John resides In 2 rented izl end he doss
it own any other immivable propery.

# Plat. 2 — valued Lm34,500 will be zssigred to Cathering, Cathering slieady owns a flat where |,
o ":@?3% sgsides. Cathedns has no Immedizie speciflc intention on how o yillise ?gﬁ?

ia) Gainulate the duly, If any, which Is payabls on the desd of perition yhich is mhg pl%}? shied
foday, Bive boief sxplanations for your methedology.

i} Calculate the provisional capital gains fax, If any, which iz p2yable on the deed, %iﬁf%_?};é@f
explanations, 3 S
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o1

v Youssal Mubarek i o citizen of Lebanon, He was born in Lebanon in 1875 and resided there
sentinuously with bls parsats unil he was 18 ysars old. in 18338 he moved to France
purste his studies znd treling, Hecams o Malid for he st G ® :n Jenuary TBEG in ke

Cup 2 job as an LT, network snginesr with 2 fira af Viclosia, Gozo. He rented a fiat &t HMadur

" Gozo, and he hes been residing there sincs than, As & roatler of fact since ho arrived here I

January 1258 he only trevelied abrosd obte & year, sach firme duting the wholz month of
August, to vist membars of his family.

o Jlzne Camilletiize %n'a m& shizen. Bhe was born in Adslaide, Australls In 1878, In 1888 she
—:cmp:m@d her ; nis beck to Gown, Aandd shechas sinos resided at CH;zﬁsserw.n LETes Sl

She hes only been & uggz o sharl holidays v.ma;%z WENE never = than thres weske in
any periiculsr yeal :

»  Yousse? Mubarsk and Jane Camifierd ars planning o gel mamiad in Juns 2008,

. Thgg ?‘;wg thate 2 z*m&sgary amsAgEments 1o purchase an spariment &t %{;’Euﬁxar"G{éﬁé:"m"” T
wherg they indend fo estebiish thal merinopiel home. The pr‘ca or e epariment s
U&7 500, Yousse! Mubsrek and Jans Camillert will purchass £ in eg mres (one half
share gach), They do nolown ;.,zzgz pihef immovable preperty, whalher In ¥aliz of sbroad,

»  The noiariat desd of purchzse will be published on 18t Movember 2005

Cuestion DLa Adviss Yousssl Mubarsk and Jane Camilien whether they, or any one of them,
should obtzin 2 penmil wupdsr the rumovabis Proparly [Acculslien by Hon-residenis) Ach
Anwwer only: (8] nelkher ong nor the other jequires a pe ity or b} both reguire & peimit, or {c}
one of them {indicating who} reguires & et In sdditien, give 8 brisf explanation (besed on
thz law) to justify your anewar,

stamp duly {duty on documents

ke ayable on s
svenr should includs very brist nole

Cuestinn 1 5 Celcuials §
P an thodology wnd

s=d of purchass. You
calowation.

ln

o2 John Zemmh acquited 2 bakedy in thres stages. {8) He hherfted one-hall (%

share from his uncla Carmelo who died In 1545, The 3% share was then (in 1543) »‘al’ueﬁ Lm%i&iﬁ,
{bi He purchased &zzM’mﬂﬁ {143 undivided share from Hs aunt Gaelzng i 1589 for the pr%{;?:: of
Lo, D00, o) He recaied tha remzining an&-loun 14 undividsd g%’zarw by title of i

hin futher r "'*amm in 2004, On the 2004 dead of donalion ihe Y share was va

lued Lm ?3?3

[‘.l

Tha premises consist of fwes lar ge, iﬁ%@?*’“ﬁ:}f’;&&{ned TOOMS w?zzm e besn ussd by Joh
Zammit exclusivaly for the production end sale of breard and s fhroughout the past 80 years,
John Fammit réfired in Jine, 2005 and has ndw sores d to szd thz bakery. The @ru.e for th
oremisgs {the immovabla property) has D%% st Bl LS5, 750, The dsad afaaig, wséi &35 alise
on e 18t Seplzmber 2005, o

o

Qups‘ion sz What umawi of provisionel w;}li@% aams tax, i any, |8 pyable éz“é%%@g&%ﬁ@m of
zala? E:msim Driefly. . e cen

Piease go.# the next pege

Hofarial Legislation Exsminalion GIR2008




B i} Carmen Czchiz passed ewey on the 140 June 2005, Bhe was rot marded. Bhe wes
- gurvived by her brother Jobn Cashin end her niscs Jos m:}’wi‘ze Sammut {the lstter being e

deughter of Camman's dre-degessed sister Mary Szrmul). In femms.of her ssl will, Cammen
Cachiz begussthed the genaeral vsufrunt of her asists In favmr -*‘ Sar brothsr John Cachis (aged
2% — valus of usufruch, linked to the bensficlan’s aoe, s caloulaied 21 20% of the value of the full
ownershin), and she. appointed hel nisce Josaphing Sammul 2e her sole zéz"*%\u»& el The
L derszsed had one mmovebls propserty. Further detglls sppeyw balows

Hseriztion Veius of the sed's share Cihar remaris {
fult share !
Mouse sl Hamrm Lmdd 400 1% -three-cuarters | Residence of () ithe decsased |

B ) her Brother John Cachia.
M. 8 3\::::8&::3?%5%@ Qamﬁui resided

gretion cause mendis wil be pm she:;' fnd
Caicolate the duly, i any, whichs is payabls by maiﬁ one of the hwo benadict

Guezflon CF . The d=o
ar

_Bection D Drafting (20 marks}

smz%gﬁ @? saisforomise of purchase egreement {Aoavenidt s drawn up
inday dead wil ba finalised in fwo years Hima.
Ouesstion D1 Ora® only the provision In the sgreomentwhich reflecis thal two years’ f=2m
52 Anthony Axiag g swidowsr (e wifs pre-daceased hin),

s away his molor-oar will uul:? ng exclusivaly o
hig dour chikdeen, Anthony, John, Patllbe and
3 deughtars Should § onore 20 vihing whizh they
ff=-lime.

'ifzuesmn D2

tenty tha approprisle disposilions in Anthony's will and testamant, refleiing
ihe jssues indiceizd in the ;,:"ewvw paEragranh.

Netarial E.ﬂgfxzu{‘:m Exarminalion |

. -
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_Sec‘eon G - Fisea! Legislation: (80 marks)

Paul Brincat died on ths 20th Mareh 2004, The only immuvabie resl fights which bn crged o him
_'-_-:\:mns%i&zé of nmc-vtuf%‘%:m {B10) uncdivided share of 2 house (1, Bt Publivs Strest, Flonana), whers
o heused o resids beflre he passed awsy, The whole share in full Wmm%g} of this housz is

ﬁf&i&@iﬁ Lm85 750,

. The decsasad’s bwe heirs are his two childeen, in equal shares baiwaen them: 5 %@m%fﬁ Brineat,
v s oltizen of Malta who has residéd in France for the past seveniesn years, and () Carmsn
co ._:_*{“;amamg a citizen of Mialla who always rasided together with her %&2@@; gt Floriana, '

Upon the opering of sucsession, and by order o inherlt the properfy gl Fiojfans, are ihe
heiss reguired fo carry i any procsdire Ity of the Immovable Pri {Angiisiion
by Nen‘Besidents) Act (Chapler 248, as amenisd by A{:é X of 2003 é%fxg@?&m your
answar bitpllyand fo the point,

- T e Laictlate the-fexpin terms of the-Buly-en-Dotuments amiFiansfersAct [Chaplor-384) e
which is paid on the declaration caisy mortls published fodzy, gfvfngézz}?;ag but spproprists
EX@%Z?&Z;Q{;S S

The two hairs: mv& reched an agfeament whereby Carmen Cerlanz will sell her 8200 zmazgv idad
-sh:zfm in the properly 2t Flotiana o har biother Bamard %{z foet, for the pice of Lin27 B78,

3._ {s:2ny procedurs recuired untier the Immovable ?mpwfy {%wu.s:ﬁon by Non-Fesitdent é}“}
' Act (Chopler 248), ax amendad hy Act DX of 2003, for the sale by Camnen Carvans fo
Bernard Brincat? Fxplaln your answer brisfly and fo the point

4. {2} In terms of law, s any Provisional Cepifsl Gains Tex payable on the deed of sale?
Give a brief explansiion for your answern

1_ (b} If your answer g i the affirmative, vou org requirsd o calculaty thesmoint pa:fjfgf}fe

R as Povisional Capital Gains Tax, af the nomal rate, Would thers bé grounds fof.a
diffsrent rate at which provisional capial gains tex might be paid?  How would that ba
zchieved?

Sestion D - Drafting: {80 marks)

Anna and é@?m Ronallo re mamied. They have two chiidren. This evening {(Friday 11th June
20047 they will draw up ﬂ*z Wil unlfea charta.

; 1. Draffonly The d*“peswon whersby the pra-decessed spouse begupaths o the surviving
spouse the maximum permissible according o the faw in force loday. You are required
to iderdily that mexfmum i ferms of shares endor real/personal rights. :

Anma and John Bonele havs been nformed that the law might be changed in the fdure, and that
=m predeceased spousi might be permitied to bequeath a lerger share andfor more szmz%”mm
A ?ﬁﬁlf';ﬁu[\:ﬁﬁal Aghis o the sunviving spouss,

2 ~Draft oaoly & second disposiffon, 82 an exception e previous disposition, azz& .
ponditional upon 2 iuiure change in ihe law, wherwby the predeceased spouse wotld .
" that case bsgusath (o the -;_;mvmg ‘Q{E}é}mﬁ the maximim wz?;ch woild be permicsibis %};{ -
- law, '

Wotarial Ligistation Examination 11Lyl2004 0 ._:; :
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Whigh of the following Is the efisclive dete of the charge? (a) 20 Aprli 2
ZU08 or () 8 June 2008, .

540, Land s registered n e name of X with e numbser 18000321, By 2 ds
copt 10 May ?{}ﬁ& B gave X & bban of LmE,000 so that X oould plrshase & 5
ouarantes, X constituted 2 c“mfge iy favour of B over %fw said land with Hfs 18000
notary applied for the registration of the charge in the Largd Reglatry on 27 May |
8 June 2003 the Land Registrar registered the charge on the said litle. th o, tha
is the effective date of the charos? (8) 15 May 2005 or (b} 27 May 2005 or [

Ty
B

T

it

B4, Two special hypothess on the same property e 1
Fustic Raglsiry, %iygm*ne“ 1 is registersd at & am while: %é}fga
YWhinh of the following is sorrect? (8- Hypothes ranksfirsbor (b} Hypothes 2 @k 9
f“é}fﬁ;&?}ﬁ?ﬁ{: 1 znd %ggzame'“ 2 have equal fanking. ' ;

Qz‘ ;W@ shargss {n this cess bolh equl
red in e dey-book as foliows: Char
3t 40 arwith o ; rassivs nunithad 128
g first or (b CUharge 2 ranks {irgd @-

342‘“&%} ications o7 §f§%§25
- .hypethecs) on the sams fand are enta
progressive number 1234 snd Char gu ?
Cethe foliowing B odment? (e} Uhargs 1
and Cnarge 2 have az;a}a} ;cnxwg

(‘.|

ot
ol

B43. A r:,,-,z,rt;sa is a:qswzv’& @zzz i & iul& w?z civis guaranised. (3} Trus or (b) Fals

844 Land registerad with a gusraniesd {tls Is sublsct o all overriding inters
{en yesrs ?"m sffeciive dale of the guarenteed e, (2} True or (b Falss,

B45. A8 cwani'y‘ before Pariiamant proposes to repzal the Public Reglstty
Land Ragistration Act.and estabiish ons Cenbral Registry for the regisiralion
Vs, (&) Trus or {h) False. '

105
%
F

Ssction C  Fiscal Lagisiation {60 marks)

o

C1. John Borm snd his wifs Carmen %ﬁ:}z@ wra ihs
valued L3505 f"?’?%’:?‘ they utised gply during ¥
ordinary residence is ot Zabbar,
Adbert Zammd and his wifs ¥
Zeitun, valued Lmds, 275,
N The two propsriies wil be exchangzd. Al snd Manz Zammi i
LS 200 o John Bad Carmen Borg, ' BN
o Albert @z"zzﬁ Mara Zamm% will estekiish thelr sole ordinary residenns 3t}
Marsascala ’
Adl four persons are Malese citize ns. Thay wers born In Malta, 0 ad
have ghw '“‘,-':— resided here in Malia, Throughout thair fifstime all four persons have
alsroad on orief holidays, wiich neva t“*%{:j‘”z. wezks i1 any yesl

ria Zemml are the ownars of gl

Ou&staozz@i “ C,mw%%%ﬁ na
tmad of sucheng Your mas

stamp duty {duly on dusumeis end Z;d"S?@{i&? ;zangﬁi‘%é
* i &-:
nm*?’%}{ﬁ{;i:}g; znd cam%ém\

%‘zz}%é fnclude vary i}%%? notes refiechng” i}ﬁ%

Ouestion £1.2 Wh ?zzwfzé of provis z;ze apis fal geins tax, faty, s pay

Cz. Giovann! Abdiiz inherlted a plot of nmﬁ by 4855, He has now deciged o a1}
{now valoed LmdZ2,759) to his daughler Catherne Alxdiliz, Catharins has already ¢
- B k.-e\("t:iu;'.}”{?ﬁ?%& permoit to bulld & modest ground-Boor house ere She infends &

-§-.I

h;wmﬁ Lasmislanin




awly-puilt house, and sstablish her sols, ordinary residense there, in about 18 monihe’

fing Abdillz is 3?} Adstralisn Gitizen, She s not & oitizen of Malta,  Bhe was bormv in
Eihourne, Australiz in 4870, "She resided thers B January 2003, She arvived in Kalia for
»% Hmein Februsry 2003, She hes resided uninferrupiedly st Msida since (hen, excapl
ur-month sfudy period In Lyon, Franee, betwean June mié Ootiohar 2004,

,,,,,, Agivise Cathering Abdilia whethar of not she must obizin a permil undar the
oysble Property’ (Acculsidon by Non-residenis) Aot Answer Y&&%a Glve 3 brisf

o (ba&:: on the law) o justy your answer. :

et amount of provisiona! caplial gains tax, ¥ any, s nsayahis on the desd

- fvisrge Gales patsed awey on 94 Janusry 2008, In tarms of hiz iast wil, Geerg
suseined the gengral usufrucl of his esists in %&?m{ of his wita Carman Gzlss (pos
o of useirict, linked 1 the bensficlery’s 2ge, Is caleulated 2t 20% of the valus of ¥
hipy; and he appoiniad his two children '?e!_'ima and Peter 23 univsrsal beirs. T
ad éneimmovabis properly. Furiher duinis eppewr below:

-J‘
ool

o

aluz of the | Deceased’s shars | Otfwr remarks

CLMTTE00 % - lwes-quarters | Residence of () the deceassd,
{i ‘13: wifa Cammen, and {6 his
oy Pauling

i it i‘*ﬁaﬁ’:
i
i

8 June 2008, Caloulzis

g by Act XV of 2004, there |
fmay of mEy not ﬂ.v_r 2 wi

A

zz*szam o %m &é,f&w%_ :
g insoiar s hig/her sucnes

1 Chrzhans z% %@ w
‘rng’ the oigumstances permis
st froms the gzz"mse--:.:aﬁ 21} SROUSE.

: by law when e suniving spouse will forfel the

of purchas
. Lméiﬁ% DU A

g

iz S{*f‘zéﬁiﬁ z‘ he

indwiduals conclude a prefmingry promise of ok
1, of fmmovable properly. The parties bave agrzed on %,é}ﬁ :
nent of Lini000 s eifscled at the ime whan the preliminary &’%ﬁéiéém_e d
ey wil be paid wher the public dead of saiz s pubiished.

Twe

; Drafr hat pert of the peliminery agrsemsant whers e paries esiablish the
reft also a shaternent refieciing the payment affected on the prelfiminary agreemeant,
uq;{wﬁ king In respeti of the remeinder of the price, &5 indiceted in the pravious |

Fyamination 05.vL2005 3

Weh refenis (he pricipldof recigmeity in & will unica chara, ...




ection G Fiscal Legisiation {8l marks)

Section € Partd - Duty on Documents and Transfers Act
3 ' immovable Froperty (Acquisitionatby Hon-Residents Act ~ ()

;%wzg 1885 Georging Gzt was born al Hizsbbugla, Malta.  She acgulred
[ a%.efa»&. hationa zzty!ciiizaﬂs.:%p by birth, given that ber parents %z%z;é grand- p&f@f‘%‘i& were git bon

‘1 Decembar %%‘? {é«@:;gz;au sat fen 2% vests old, aucompanied her parents who
”_efgﬁgr”@zaaz to Maéiﬁwme in.Australia, Georgine Ived in Australia unintegruptedly til 1@%‘& .
= ehruary 1888 Georgina Gef travellsd to Milan, taly. There she was empioysd fur B

an indefinitz period teaching the ‘r?é‘%g%zg‘z anguags, She continues to reside and work thare o
s day, Einoa then she has travelied to Makte regularly, Invariably spentding fiate tna wesk
ifing the Clelstmas holidays, another wegk during: tha Easier holldays, and spproxims mately 2
' Dmhs turing the summd‘ %&i}%ﬁiﬁmgs '

Mam&%i 2008 . tungia Gah, who waes Georging's grand-mother; passed away.
Fortanata Gall ihen ;’ms d shnumber 5, Trig San Sxmm Qim%m I s of har Wil
me = (3- it ge‘gwg%%};,d REr {}%«%’mm {Val ungividsd share of tms houds n fBvour \,f

Gegrgina Gait has just arivad in Malia for a few weeks.

ouajg she will sonaluds the dedlarstion seuse moddis In respect of the legacy which she
mm:ﬁ ‘rom her g;ma miother, An srchitest hes advised her thal the value of the ful gharg

'Jse, &%’z«& gareed i @UF"“S:: %?m z’z&mamrsg %,?%{aaw‘%eurtm fé} %m svaced g?mm of é,%“ze same
e gt B, ”é’z::z San Gwenn, Birzebbugis from B, undertaking 10 pay Bim the price of
Liaa3 125 v his % shace, Prillp Gl had inhatlsd Ais share.of the house from hig fathar in
560, Geurging Getl and Phifip Sattintend 1o conciude this sai= in December 2008,

#iin bcm wsem._{‘é}g daciaiztion causa mofis and the Derember pugghase) she will gl the
%g tary thal she intends o make use of the house fof hier ascornmadation during her reguler
& bt brief nolideys in Mallz,

{Tsnovgma Gatt is not married. Séga doas nol own sy othar inmovatie properly

sz%ii@n &1 Is Caorging Gatt  “resident of Mallz” or 2 “noaresident person’ for
2 vurpeses of the Inmove im» ?«‘roowm; {Aeouisition by non-Residanted Acl? You ams
{9{;%’*’%}0' Ioez,c!um véry bricf! ﬁyhpkmg aryy relevant Taols isied above Io lagal orifeda,

Qﬁesﬂ-%ﬁ_ﬁl? cz Does Geurping Gatt regyire an AP permit in relalion fo the lenscy of
v undivided shere of ihe house gt 8 Tria Sen Gwaon, Bizebbigia whish deyvolved in ner
favous “frowy her orand- mal gr Fodunats Gal? - You are fr:gggj{ggf I explain ;ea}zfz" answar
ey R A _

Quasuon £33 W%i e orczma Gait renulre &1 AP seomi o surchess 5/ %m Hyiried
here of the House &t 8 ”?m San Gwapn, Bl rzabbuzia from her uaols Philio oﬁ‘*é‘? You sre

required (o &xg@&zz vour answer brieffy. "

Guestion 4. Caculzte the z‘é&%\f pavable by Georuing Gait on the Declersling
" pausa roris 1% shere of \he house st B, Trig Ssu Gwann, Ltm:%%ﬁ;@j The desd of
. geclaration will be pub} sm.d fefay 5 June 2&3@ in the gvening, Write bl notes (o exglain.
y&azmcﬁgyaauon

T famstion C5 ; Calpulate the duly {n terms of the I‘}éé&; on Docurrients srd Transfers
Acty which will be navahis by Seoratna Gaitln Decemba 2008 s e doed of purchase of %

_ share-of the hoyse 2t 5 Trig %sn Gwann, Birzebbunie, Wiite brief no!%'é@}-ﬁxpfa;‘rs your

beloudaiion

Noturial Legisial




Section 8 Reglsfration of Acts and Tiiles (80 marks!

BN

«  Answer ONE question from Part One of this Seclion and ONE
guestion from Part Two of this Sedtion. | -

; You are Io bear in mind, I and whers applicabls _{53;’%; amemuments fo the land
Registration Act thal have not yel come into force. ' - '

. Sactioz‘z 2 PartOne

ﬁam\ ver ONE ousstion only;

n are inapplicable W HHh rwmﬁ i land, ?‘ammez’abéa in the

8.1.1 if}a}mvjﬂr Erm %a‘ws whil
Land ﬁ@g;&try,{ marks)

ﬁ 1.2 Compare and contrest the naturs snd effecs ofp lisand a ga sranieed s, (45
Zsmr{sj :

B.1.3 What ars “overiding inferests™? What is their effect o a guaranized litle? Discuss
briefly four of the ovarriding Interesis iisted in the law. (45 marks)

Saciion B FartTwo

Answer ONE auestion endy;

@ 24 Distinguish betwazn compailsory and declarsiony reg on ar2as, {18 marks)
4 5 Y ist

2 Qed with the Land R by dees the gauliongr Dave zgainst &

£.2.2 What is 3 eaution ion of $s to land? How is such a caudion
strar - remady a
cisipn of the Land ?iag a{'t relatton o such s ceution? (18 marks}

Section ©  Laws of Dirsct Relevance to Notaria! Practice (80 marks)

7 Sectien O FartOne

Mirs Mary Brown and her sister Mrs Carmen Black are triish ¢t ey ware Hom
i London, inthe UK, and they lived there cohlinuously, except of ief holidays in
: _ig‘gf%zei%a, which faver exce 3"";‘3{: ihres weeks 0 duralion by any pa {fax ?%‘3&2’ fn

Malta they used to stay with their maternal grandinother et Bifzebiby

Yu

”%’z“zg;{f grandmother passed away on 15 July 2005, Mrs Smith and Mrs Black have baen
informed that their grandmather lef e WL, md that she bedueathed by e of legacy her

anly immovable propery, which consisted of the full shere (3/9) of her residence, 2 %W{;»«_
storey modast houss, fo Mrs Smith and s %3 zol, in sgusl shares betveent

Qua&%&?gm C.A4: Dothe bwo ben{-&ﬁ{:ii’:”zﬁ_@ﬁ; need o obiain an AP permit @0 sanction
T the devolution causy morfls of the bhouse sl Birzebbugle, which otourred upeon
their qmndmat. at's destht Exzplein ﬁﬁ“ﬁy hg refarence {0 lngal r{zi{%m afising from

Metarialf agh Iaton Examinalion D4 de 2008

!



- JepF 2006 - Fiscal  fegislation

the Immiovable Propaily ‘Acquisiion by ron-residenis) Aol and aay other relaisd
- sgislation. o '

The house & Birzebbugia has been valued Lind8.500.
Gueston 0.4.2: Calpwate the Duty, if any, under the Duty.on Documsnts and

Trapsfers Act, which Mrs Mary Brown and Mrs Carmen Black will pay on the deed
of declaration causa mortis which will be published today 4 September 2008,

Whits vary brief noles o, sxnluin yolr answer.

Yrs Brown and Mrs Black have bean sdvised by an archilect thal i Is possibla forthem

"o pariition ¢he housa: at Birzebbugid, thereby converfing 1t intotwe small boliday fals for
thair ore month-long, futirs holidays iy Malta, The'ground-ficor flat will be azsigned to
Wire Brown, whila the first floor fiat will be assigned fo Mis Black. The daptd of pariition
will be finafized nn 1 Dacember 2008, , L
Quastion ©.1.3: o the twe co-pariitions’s need 1o obtaln an AP peimit befere
proceeding with the publication of the tead of parfition of the iwd Tlats at -
Birzebhiigia? Explain brsfly by smference 10 legal crteria &rising from the Iminovabie
Propery (Aocuisition by non-residents) Act and any oiber relaled legistation.

i

Cyuesfion ©,1.4: Caleulate the Duly, if any, under the Duly on Documents and
Transfers Act, which Mrs Mary Brown and Mrs Carmen Black will pay en the deed
of partiticiy whiclk is schsduled & be published on 1 December 2006. While yary

Saction © Part Two

Wi John Gatt purchased a plot of iand In 1880 for the price of Lm15,030. Although be
had planned to bulld 2 house for his own residence at thal sile, he never gonstruciad
anyiiing. 1o 7006 he decided to ssll this plot of fand for the sum of Lm85 2580,

Question €.2.1: Calouiste the Property Trensfer Tax payable by Mr John Gatl on
the deed wf sale. - C

Please go fo the next page
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Section D Drafting (20 marks)

Mt Joseph Zammit made 2 Wil in 1880, He does nol want to revoke that Wil He only

waits to baquesth a car, a Volkswagen Beetle, 1o tne of his chidren, Mr Paul Zammit,

S N Joseph Zamnit knows that he owns only one-half {4) undivided share of that car;

eonevertheless, MrJoseph Zammib wanis o hequeath the fullbshare of the car all the same

Tt his son Peul. The futurs beneficiay of the car (Mr Pad Zsmmit), was. already

nominated az a co-helr in the 1880 Wil and he will eveniuglly gel the car over and
above his shars as co-hel, ' Y S

Duestion D1 Draft an intoductory parsgraph, and 5 concluding paragraph, for

~this-particular- Witlwhich wiil_be published foday 4 Beptember 2008, to Indicaly

that the previous Will made in 1850 is not being revoked, and that Teday s Wil
“‘must beread in conjunction with the previous Will S

Quas‘uioh T3.2: Draft the appropriata provision/s o give effiect o the develution by
succession of the carin Tavour of Mr Paul Zammit, '

Wotarial Lg
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war the fosd popern

Pl

s You e required to znswer gl uestions. Yoy may 2newsT i Enelish orin Malizse,

pwed fo Bave ary moblles ‘phorss andfor mampny-resh
iwe are ﬁéuowﬁﬁ o use celouislory thel sre nof pinsrvise

»  During #he test candidaies are not
slecironis devices; howsver, pantd
xcl e in enns of this peragraph,

SEQTENL {Z:z%f QN"

Srmen {Zaama ther @ witdow, died on B Februmry 2007 The hmmovebiz properiies o
beiow ing to the deceased, thelr respetlive vaiues, ihe benafisieries seeoding o her lsst will,

Ty, Eoltowe

i aihar refevard detalls

Proparty | Decessed’s | Valus of the | Beseficiznes {iher details
shars fll share
Houss Sussoh « Residance of
ztLlis Caghile in full dapsssed Carms
3‘»“;’2?@?9??5%} ¢ Harson Joss
N . slpewhara
Fiaist One-half | LmBRFED zr daughiar Ante ) o of Anng Pealls

in il

Qawra | {U2)

Crgestion 1 Calouiple the duty
cayss morts, wikh B being p

noteg to explistn your caiculztions

gyslis by b ?\*,‘o b”‘?‘sw?‘g‘é feg ot the :-"«ci o declariion
hadd totday 30 WMay Z007. You are rag :

C EeocTmion TwWo

o Besn {3?“%@:;:3 fy informad

vy datani
and Mary omit
: "3@{5. Linds0,

5 Bipphen Smuth visiied Malia for the el Bme fellowing ¢
'3 poouny the house,  Mp decided o relee pErmEnenlly b RMe
mipeed o ;}z zse hig shiers heif she
fnr har bl share, 11

i Pl
o gniewdll he w.'u'isdPJ fowards §

‘Gusstion 7 Stephen Smith has been ind _még{j’ %t_?‘z@é' dizs i n e Bre
s which entifie him st | ;m?i;%zas;a the h R
icate al hase TEEEONS ‘and 3'53 ush e very o

outilned in this, Saction.

Guestion 3: Calcuiaie ihs Propetly T m nsfe : payabie by v“-'w'y S" ith on fhe dead of sais
fushich vill be published =i the end ofdune ‘é:-"?f s of the Income Tax Aot Wr%‘iﬂ brigt
notes lo ey el s, @%&2‘* wh is ; ;:3?%@ =l or fingl




wne L0007

Bection & Fiscal Lagislation (60 marks)

.y

" Giovanna Caruzna disd on § March 2007, She was survived by her husbend and her only
son. The sole immovable properly belonging fo the deceesed, its value, the vensficiaries
seeording fo her last will, and other relevant detalls, foliow:

" Property | Decsased’s | Valusof the | Beneficiaries 1 Qhar details
' share full ghars ]
POUEE 215 Le78 780 | {2} her husband O the date of deatly, hoth the
at _ Paul then 55 years | deceased andthe two -
Hamrun . old, in gsufruct: beneficiaties (Paul and Johe
: (b) her son Joh . | resided atthe houss in
{then 21 vears ¢kdy. | Hamrun
i Emm ownershin

Value ofthe usurm@i as a percentage of the value of the ful ownershin

Age of Hie usufructuary ' ' Fereant “oe of the
: yitoe of fuil
&wﬁambp
Dwhaere the usuffuciuary has nol completed 20 vears of age; Fooner cant

whore the usulruciuary hes compieted 20 years of 208 byl not Avoorst | B0 paroant

whers the Usufruciuary has compleled 30 years of age bul nol 40 vears: | 50 percent
where the usufruchiary has completed 40 years of age but not 50 véars: | 40 per cent
whers the usufructuary has completed 50 years ofags DUt nol 80 vears: | 30 percent
“whare the usufruciuary has compieled 60 years of age bul pot 70 years, | 20 parcent
vehere ihe usufructusry has completed 70 vears of age: 10 percent

Qmsticﬁ iﬁ 42 Cu;CL ate tha Q’Jw mgﬁ?}%@ o3| th_ d%{%ﬁ {;5’ z%wz;%” "*Lm causa motfis, which is
N your workings.

Aycal %&{S(‘.ﬁ;ifg laHon 7
cz v
Pater Portelli was borm 2t Plets’ in 1870, He resided at {|
(i} Madrid, Spain betwesn 1989 aa_ EGD s mnd (i) Bare
2008, Peler Poriel is a citizen of Mat

) sty bebween 1870 and 1988,
reslons, Spaln betwesn 2000 ar"d

Angélica Rivera was bor zt Madid, S;}:& inin 1969, Bhe resicsd in Spain batween 1958 and
2003, She was on holiday in N‘ e dnadunsfauly »f@’)z:z gl she returned to Malla in November
2008, Angélica Rivera la s Giizen of Spain

Both Peter Porfelil and Angdlics Rivera have pemmsnant gab» in Maita. All thelr belongings
_are now v Malta, and 2%2%2 imlend %o reside in Mails indefinilely, Given that they are now
Cresiding In lgdsed property and et they do nol own any place of habitation, they have
- ‘decided 1o purchase @ house at Gudia, In equal shares between thern, for the price of
%ﬁ%%@ 750 '

P&%@z‘ Bortelii arziz Apgdlica Rivera intend to el mamed to eash other in Decambel 2007,

The desd of a{t{gﬁ;gmon of the house at %a%ga will ba published gt the end of Seplember
2007.

Question 5.2:  Advise. whather i’%’%ﬁs? Podelll Bndfor A?gz ica Rivers require = permif undsr
the Immovadle Properly {(Acguisiion by Ro —%‘e“?i{’f@?‘%&} aot Glve B bnei exn.an:ﬁim {mged
Sl w}_.ﬁ;;:g iustify your answer




C.3  {Confinuation of facts from sbove)

Pater Portelll and Angélice Rivera will purchase the houss at Gudia from Stephen Misud, -
The lgter has bean msiding in the housg fom 1080 (8 iy zﬁay Ha inherisd one-haif (%}
undivided share of that house in 1880 (value then atribuled o that hail wes Lm18,000). He
parc‘wmed the other one-helf (%) undivided share of the house from his cousin I ﬁwzﬁ%'
2005 for the prics of Lm30,000 (in sepact o4 this latier hall

' S‘epﬂm WMifsud has been advised %E'z;:i the pricg @azd by him in 2008 was tom Jow 1o con siger.
tha opmi’za capital gaing X regima, SRS

Question 5.4: Caiculate e Propery Transfer Tax, f any, which is payatie by, Stephen
hAtisud when he will self the bouse at Gudis 8l the end of Sap{%mg 2007 for the pice Q’?
L LinBB,750. Write'vary brisf nodes to expisin your %‘»"SF’M{EQQ

Dt {Contiz‘dat‘?{}ﬁ of facts from abova)

Questwa 3,1 On the basis of the fecls cutlined in C.3 diafl the daclarstion which will ba

made i tha deed e:}f gele in connaclion with the Properly ’?’zam%‘;r Tax fabiity of Stephen
~Mifsug. . - o _

07 (Continuation of iacts from ghove)

Question D.2: Draft a paragraph io indicaie on the deed of sale (lo be subfished in
S=ntember 2007} et the price s Lm88,750, and thatl tha paymenis on ws::z;w% of the price
have or Wil bs made in the following manper :

SLmd Q00— alresdy pald in May 2007

Lni4 750 —  payebls on the deed of sale: and

Lni0,000 ;za%a%;m on 1 Oefober 2008, withoul infersst




Guestion 2 - Doss John Bmith reguire gn AP permit {o sznclion the
2

e 2007, She was not married and

Her two so Hbir:@; in e{;ngai & £ ham, sra two ;ﬁ%g”&gv}; ai;x, s, -

ﬂ&ﬁﬁ§ w* zuting

B

of ,V fa. She was bor
ingethar with the decs
0. ‘?he fas only Have
g inahy ol @z"d

U

Pauline Dalus 5 3 C"t'“
She hay been resid

Victoria, oz sinoe 98
holidays, never exceading two

Johr Sl
1ﬁ“ﬁ% ?

.'f

WaS baz‘z“ i ?&mm ool s’

& % 85 & ‘fm}fs}? resided in
Heis g maﬁ of the

r\amw iy,
Vintoris,
(E0zo

Geestion 1 - Caloulzie the Duly, I any, under ihe Duty o Bocumen
andd imr\s*rﬂ Agt, which Pauline Callus ,ad Jobi Smith will pay on zh“
geed of declaration esusa mortfis which will be published today 6th
S@pi@;m%}er 2007, Write very brisf nofes fo explain you r 2nswer,

ety

devobhition causa mortis of the houssa at Victoria, Gozo which scouir
upon the death of Carmen Zerafa on 1st June 20077
ic Jegel ciffere edsing from the ffﬁ?movcxazfﬁ Froperty {Acguisition b
Rasf ij:*}’ef.i‘} Aot and an / aiher relgiad | :_,\J‘R‘ f?’}’? %%’Zz A H
foat e f} whether John E,, itz stf{;mf Pories
fon qwzngzé:u it fralcls mpiion Lrds fﬁ?& ?"s’

1Jﬁr91 r—}v res




FEE
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dohn Smith {abovemention .’éé‘ﬁd
U \flw—d share in the .'iaus '} ator

(also ehovemsniionad), B Qai%as
house. She intends i@ confinue z‘asﬁmg .é?j’zz;zc. She o

.. immaoyable property,

| The desd of sale will be published in Decamber 2007,

Jehn Smith will receive Lm24,825 es the price for that 3/10 sk
Calius yil{ pay z?zﬂ vmgziéor { L 2 O{}E} o ‘*% “r-* ary

sn”?*"

.

z ‘Section D Draféag (20 marks)

by 2y

Quesﬁo“ 4a — Dra?é: ﬁaragr:nh% forthe deed ¢ fsalc m"&?"w abc\?e o be
s . +
B kS
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Qusstion 2 - {80 marks}

On 20 August 2007 Nazzarena Ssmmub passed away, [ terms of her last will her astate
was to be enjoyed in tsufruct by her husband Georme Sammut (who was then 63 ysars okd).
Maoreover, she appoited her daught ter Maris Samnmt {w?zo WES then 385 y&&;& old) as her
mé@...?é@ir. .

.- The ornily. zmmam%‘%@ nroperty swned by the decsased consisted of ons-third (1/3) undivided .
ghare ofthe house al numbar 10, St Mary Straet, Maabbiz. The full g%’%&?@ of the house was

then uazmé WVE,SQQ

On the dste of death Nazzarens Sammut (the deceased), (eorge Sammut (-tha__'?

usufmc%uary) and E\ﬂaﬂa Sammut (tha heit) ressdmd al m house st ?aéf:;@%}ba

'235 dec]arateon caugw mar‘w‘ wiag il i nahsed apd publse%zezﬁ.m 15 Dc%i‘%‘%ﬁ?&i‘@@{j?,

" -{éaashom {?;& culats the duty which was pald on the dsed .of éﬁclaratmr gavsa morlis.

Write uer\z bf’é@? netes to explain your workings.

Extract from Subsidiary Legislation 364.06
Second Schadule

Value of e usufruct 23 & perceniage of the value of the full pwpership

Age of the usufruciuary Parpentage of the velus of
: il swnership
whf«zra the usifructuary has not comple 1f=d 20 yuars of age: {i} per cant |
where the ﬁ%if@?bufbaf}! has ccmp%%%ed 2*:} vears of age bui not 30 yégr s! 80 per cant
. s@%%";@m the usugwutudry ?_"2238 oompleted ;é{,} years of age but not 40 years: 80 gaez\' cent
x%‘%”&%é the usuiructuary has completed 40 years of &ga bul noi 50 years. ' 40 -?81' cent
where the ucuf;ua‘ uary hag completuzz‘ 50 years of age buf not 80 yam: 30 per cent
whére ths aﬁuf“zzaizzai‘;f has C(}"nple’ted & years of age bul pot 70 vaars ity gz%‘»? et

where the iﬁ‘Ufmwii}@i"}’ has ca}{’%g}é ted 70 yoars of age: ' 10 p&%‘ mf@%
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Bectlon © Fiscal Legislation assoclated with Immovables (80% of the total marks)

Part G4~ Causa Mortis Declaration

Jonn Brown, 2 oitizen of Canada, esizblighad his permanent rasidance in Malla in 1885,
He was survived by his wife Cathering Brown,
. and Be two children Mary Brown and Albert Browrn (sl three glso citizens of Canada), The

John Brown disd lestete on 1 March 2002

ohly dmmovable properties belonging fo the deceased,

acoording fo his last'will, and other relevant delails, follow:

their values, the -heneficiaries

Eroperty - | Deceaseds Valns of | Baneflciardes i Dther defalfs
' share: Hhaful
share,
Hougse at Crwinar of €188,750 | He begusathed His On the date of geath, the
Aftard ¢ one-half (%) s ona-half (Mishare in | decezsed Johy Brown and
T undivided - Ll ownership to s his wife Catharne Brown
“isharsofihls - | wife Daeihering Brown: | resided permanently 2t i
| house. o $ house in Atterd
Flat at Dumercfthe | €82,750 | Thedlatdevoivedin | Onthe date of death, Mary
Grawra fuilf share of favoufof ils o Browrs wags B2 vesrs old, and
s thig #at, universal helts, namsly ch: had been residing '
his daughter Mary mmm%}g at this flat at
Brown and Rs st Qawra since ZH01,
Albert Brown {in dqusl S
shares), subiscttos On the zame date, Albernt
{ifa-nng usuinsct in Brown was 60 years old, and
favour-of fis daughter | resided permanently sl
Mary Brown, Tomin, Ontarlo, Canzda,
T Garage st | Ownerofone | €33,B00 | He bwqwatbeﬁ hig Détalis oF Albar Brown
Cawa half {44 ore-haff {¥&) share in | appssr abbve,
undividad full ownership to his
shars of this son Albert Brown,
garage

The velug of the usufrect s delermined 88 B perceniage ©

f e value of the full ownership:

“where tha ustfruciuany has sompieted 30 v

Age of the psufuciiary Percaniage of he velus of

______________ ol ownershis
where the usufruciuary has not completed 20 vears of ags 72 nay cent
where tha psufruciuany has completed 20 v 'ma ézz;i: fo 30 years: 60 per cant

50 par cent

where the usufructugny has compiéded 40 vears ﬁ‘ agg 2:24'5 ast ‘ai}

<00 per cent

whers the usuiruciusey hies completed 85 vears of age Dul hol B0 Yemrs:

30 per cent

Vwhars the usufruciuary. bes compleled B0 vears of 2o bul il 78 yeam

20 ver cent

wheirs the unuituctuaiy has compieled 70 years of age: o

The dee!araﬁon c—aas;_é'_gé:z@zféfs was published o 1 June 2008,

Answer BOTH guestions Cfaand C'ﬁ%@s {38% of the total mari{s}

Cia:

40 may cent

Caleulate the duty csusa morfls payable by (a) Lathaz’ma Brown, {b} !v?ary

Brawn, and (c) Albert Erown. Write bﬁaé notes to explain..

Cih;

State wnmse!y, in 4 maximur of ‘% itnes, the da%&!& andine CIT‘CUZT‘I%’%&?’?Q%

Nofariaf Leg

SvLA071

08.vi.2000

when iE‘ze x:iuty camm moms is payaﬁ% ?zsg the respeciiw %f&é‘%&??zarles




Part G2 Drafting of Deglarations

Tre Immovable Property (Acoulsition by Non-Residents) Acl (referred hersunder s the AR
laws} envissges a number of declamations which Zﬁiﬁg‘% b m@zﬁ& In the dasd of
transferfacqulsition.

- Answer BOTH questions C2g and U2k {125 of the lotal marks)

Scenaric C2-3

Ardhony Attard Is & Msltese citizen, and has ézam mmdmg gonfinuously In Majia f@r ?Zhe past
50 y@@rs. Hels s;ng%& angd has no m?‘%ﬁ{ﬁ?&ﬁ

éos@pi‘zm@ ﬁmrd is 2 ciizen of New Zealand, where she was bom,. &%‘%@ is not entitled o
Matese C1tz7ez"sh1p Qha has besn, rcsadmc in_Male only smmwé& September 2*’?{‘%‘ -

Qday {% June 2008} Anthony Altard tanstars by ‘%%‘Zg& of donation & small, ocwr gerage to
" %‘s%&z nigos dosephine Atlard,

"C? =3 2’:@? the purposes of the A‘EP taw diaft the declaration w?zzz:%’z i# {0 be mate in the
deed (donation of garage) being published today.

Scenario CZ-b

 Mariz Netale Is an Halian cliizen, She has been residing af 5 houss in Marsaseals gines 15
- Maroh 2001, having inherited that house the previous year. Throughout the past 8 years ghe
:;é;m only fravelled atirdad for brief tofidays during the month of August {}? mvﬁ Ve

.Teéay {3 June 2009} sha purchases 2 small Tlf‘]d in the ouiskiris of Zabb:g{ trissting that she
will menags o grow some vagelables for harssid

C2-b: For the purposes of the AlF law draft the dea?&m%m which is to be made in the
deed {purchase of field) baing published foday.




Septemboer U
Section

Fizpal Legislation associated with Immovables — {50 marks)

Part C1 —Gause Morts Declarstion

Chizrz Cassing angd her niecs Anionia Cassang, both italian oifizens, Yisilod Malls forthe

firzi time in Aptl 2008, Some monihs lafer they ssiablished their parmaren residencs In
Malta, As a malter of factin @QZ@%?@? 2005 they purchased an apartment 2t Qawry, in equal
shams batw&m them.

Chiara Cass&% drow up 2 will in Maita in Degcember 2008, 8he established a life-tme
the ghove- -

usuiruct over her shars in the apatment &t Gawrz . in fevoeur of her m
merdioned Antonia Capull,  Further, she appointed as her three universal heire, in equal
sheares, her three niecss: ) the shovementionad Antonia Cassany, {i Alfreds Casssno and
(i) Stefania Cassano. The latter two méﬁ in Ng@iﬁs ltaly, and they are both Halian citizens,

Chiara Cassm@ dled on 18 July 2008, On that ﬁm Chiarg i,assmm &ﬁiﬁ Antonla mwm{;
resided at the spartment gt Qawra.

fan i Juljr 2008 Chisrs Cassano (he decessed) was 78 . The z‘%pesﬁ% agen of

YEETs 0
#e beneficiaries follow I rackels: Anfonis Cassa (82 year '3 0 {dj. Alfreds Cessanc (B8

-~ years o), and Stefania Cassano (85 yesrs okd)

The only nmovable properiies which belonged (o the decsased Chiara Cassano werg (2)
har haif share In the gparimsnt 2t Qawra, and (b} & garege sl Buplbba ocated just over 1
Kitomaire away from the spapiment af Qawral

Other detaiie follow

Progerty Decpased’s share Valua of the

fulf share
Apariment at Cwnar of ong-half (¥} undivided share of this zparment. £205,750
Qmm ..........................................
'Gar@g@ al Owner of the full share of this garages. £35.750
Bugibha

The valug of the usufruct is determined as a percentage of the value of the Rl ownership:

“Age of the usufructsry Farcardagn of o veiug of
I fff e i
where the usufrustiany has rol completed 20 vears of age. - 0 ner pent
whare the usufrucipary hag compleled 20 vears of ege bui not 30 years, B0 narcend
whete the usufructuary hee compléled 30 vears of zoe bul nol 40 vears: 50 per cent
whers Hi2 usuiruciuery has complsled 40 vears of sge bul not 50 vears: 40 neroant
swhers e vsufruciusry hes completen 80 vears of 2ge but nol 60 years: | 30 per ount
whers the usufructuzry hies complated 80 yoars of age but not 7C years; 20 per cent |
whers the usufructuary has completed 70 vears of age: 10 per cent

The geclaration causa morffs is published today 8 September 2009,

Question £1: Caleulste the duty causa mortis nayable by sach beneficlary, Write brief
notes to ﬁx;ﬁa:z} your calculations. Furthsr, axplain briefly the. %’ag’*i norms that have
been appizec§ {38 marks)




Part €2 - Drafting of Declarations

.The Immovable Property {(Acquisition by Non-Residents) Act (refered. %wz‘euncﬁzsﬁéz“ 2 the AP

“law) and the Income:Tex Act (referred hersunder 2s the ITA law) envisage 2 %méﬁﬁz‘ of _

declar*a;mns wﬁ:ah must be n‘sacﬁfm in the deed of mm?&fz‘acqusﬂmn

Answer ﬁﬁmgaesmns C2a.apd O2b - (12 marks)

| :"'Sizenarsa CZ -3

tdario Mal %’& hss been residing & 1, Main Strest, Mellishs since 1865, For many years this |

 house wasderianted by his father. When his father died in 1678 Marly Malia was recognised
: '--@s iha 1era{zz %n ‘iﬂ% i@éaﬂo Mal sg g;zgm?med the house from e !mmffgmaf Maric Mallia

Mario r»-’éaéé_gg has bean znformaéf ‘{%m%é‘za shoild be sxsmpt fom '%ﬁsg puvent of Progety
Transfer Tax under the Income Tax Act, o

Tz Forthe pur‘gmms of the ITA faw dra‘{% the afgapgapnate dec}araézm W%}mé@ 23 % %}ﬁ .

maﬁe in the deed of sale be:ng published today,

Scenarin 02-b

In 1073 Gluzeppl Micalisf deneted & house st 1, Trig #CGneing, IvXaghra, Gozo, o his o
nephews John and Palick, brothers Micallel, in equel shares batwaen them,

“John Micallef and Palnck Micallef were born in Australie in the early 1850s, They visied
Malia only once, In 1873, when they spent threa months with their uncles and aunls in oz,

@éwﬁppi Micallet continued to reside at that house Ul 2008, when he died.
Both John Micallef and Pabick Micallef hava confirmed thatl they sre Maltese cilizens.

John Micallef has agresd o purchase from Pafrick Micallef the latisr's half shars in the house
at Xaghra, Gozo, The deed ofasle will be concluded laler foday.

John Micallsf doas not infend {o reside in Malta. He will continue to reside in Sydnsy,
Australiz. Yebsince he is now 2 pensioner it Is easier for him 1o start ravalling o Maita say
onee every two years, and spend some three months sach lime in the company of his cousing
who reside at Xaghra, Gozo. L

John micalie! has heen formed that he doss not naed an AP parmit Ec;;g}gz{;;%}@g;_&_ %22&; half
uridivided share from his brother Patrick f\fé’@&? ef. R

2% For the purposes of the AIP law zﬁmﬁ the appropriate declaration: W%zm%g 2& 2@ %39
mazﬂ;@ i the deed bel ng published later taday,
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CVLADYB — Fiscal Legislation Assouiated with Immovables
September 2008 Session — & ECTS i
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Candidates are affowed fo use galoulators; however, they are not allowed to have any
- moblle phones and/ormemory-resident electronic devicss.

&nswer all questions

Quesézm 1-30 m@z‘%@

'-f-:-.Ei%;%_%s?zs%as N:‘aa_{gm is the owner of a flat at Melleha valued €185 250,
‘ Pauline Pece is the owner of 8 large gamge ot Marss velyad £115,650,

Nicholas Nevarro and Pauline Pace are both citizens of Malta, sged 24 and 30 respectively. Each
one of them was borm in Malia, and resided here uninfzruptadly, except for brief holidays abroed {of
fess than 1 month sach vear) during the past 3 years, Both individoals are Stf’%@%&‘f%ﬁ%‘}ﬁ‘idl’rled They do
not own any other immaovable proparty.

~ The two individuals agree to sxchenge today thelr respective Immovabie propertes, Pw% ine Pace wil
- Bls0 pay an fﬁz%g& ity of €78,700 1o Nicholas Navarrs.

' _%zﬁme Pace %mepds to establiish herordinary residence at the flat in Mellieha. Nicholas NMavaro will
wiitise the garage at Marsa fo siore merchandise. ' '

Celoglate the duty {under ihe Duly oo Doouments snd Trensfers Aot which the pariiss 20 the
exchangs will pav on the deed, Write brief notes to explaln your caleulation and fo demsry egal
norfs that have been applied, '

i }L}é iﬁtﬁ Jlution 1

- Guestion 2 2 40 marks

Anthony Ax isn, @ Maltese citizen, was born in Malta on 1 Februsry 1876, He fived continuously in
‘Mala tilt 1 Fabruary 1978, when he einigrated to Canada togeiher Wil Iis parents, %%a feiured o
Malts on 10 Maich 2008, st he has nit been ebrosd sinoe then

: _m;@gge owrn is 7 Canadian citizen, She was born in Toronlo, Ontarip, Canada in 18484, and she
Tved there contiiuously f BMarch 2002, She faveled to Maltz on 4 April 2002 Sé‘z@ resided
continuously i Malts since then.

Antiwn;g Axisa end Barbara Brown decided 1o get marriad o asch other on 21 E\irvcmbnr 2008, Thay
plan o mmnue o reside in ?é&iia

On 1 June 2008 they entered into 2 preliminary agreement to purchass ;azﬁi “{in equal shares) an -
apariment In @ block of fals at Jebbug, Mzl The price of the ﬁgﬁaztmeni % €120,000. The deed of
purchizse will be finalised and published on 1 October 2008, Thay wil i msisbish their matrimonial
home and their ordinery residance at that fial. They do m}z oW 3?31 oifer zmmmabw ;}:Opﬂs‘r‘y
whether In Malta or sbroad,

Vil Antﬁ@w’ Ayina 3rzdfor Barbara Brown rec:zzm a1 5&% permit fo puichass the %’%mg@ gt z.ea%zmz _
_ Mcéf...'? T A

U Explain by reference o legal criferls adsing from the Immovable, Property (Acquisiion Ly tor-
- Residents) Act and any sther rolatnd gggfsfagm “ifer alia you a1, gypecfed’ fo-gxplain (!,} whethsr
--,z%zz;hony Axisa and (i Garbara Browns e it %?d@”ff? rsons’,

Paga fof2 ;&_f:.':é
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" Menday 1 February 2010, from (9:15.9m to 11115 s (2 bours)

» This paper is div 15%@& into two (2} sections. "&’ou are rba;umzﬁ o answer both questions in
each sestion.

ce ¥ou must answer the whole papsr in ENG?&SK@

» During mé., exarmination, candidates are not alowed to have any mobile “phones and/or
mez*z}@f};»z‘asment sloctronic devices; however, candidates ars wilowad 10 use ca?czziators
that sve riot otherwise excluded in terms of this paragraph.

s i is recommended that candidates apportion thelr ime gecordmg to the marks assigned (o
each section and, in 2 general way, not more than 60 minutes on seclion A, not more than
64 minutes on section B,

LisER AL GLESTIONS IN BOTH OCETIONS

Section A~ Inter Vives Transactions - 50% of total marks

1310%}& H()\’w‘»fl‘-f,, s%fze musi VECE! %‘%&e ?um ar {"ézﬁéﬂ ‘%}“11(,?1 d.,\-ui'm.aj. in favowr of
Cathering’s cousing. '

Cvalued €175.250.

These tap -@m@m do not ow any other 11;1111@2&2‘316: properiies, .

" They agree io ggchange the two properties.

Catherine Cgé us will c*‘ziabf%sé'z her ordinary residen we al the house at Maabba,

On the dafe of the deed Joseph Borg will vacaté- i%za, house at Maabbe, move into rented
- accompmodation, and pay an owelty of €49,500 to Catherine Callus. Hencefoith be will carry
out i%m business fron the warchouse st Marsa.

Ca%m%ﬂ the dufy which Cathering Callus and J{}%@g}%ﬁ Borg will pay en the deed of
exchange, according to the Duty én Docoments and Transfers Act. Your calenlation
should be accompanied mlh very %}ﬁ@% TORS 1 explain the basis of your caleulation. (25
marks) : ' R

(Turn Over) o

&g@é{};j‘

CFL#(?'}’@ ------ “acal Lews‘f@fzo%_ffs\nr fared wrﬂ? Imzpvables f'_




Maria Brineal and her brother John Brincat, buth unmartied, have been living in the samoe .
~hguse at Flogiana for the past thirty. years. ) ' S "
John Brincat &Em&zis owng one-haif (1/2) uodiv zaa& share of this house. The other half (172}

half &h&gﬁ belongs to three distant cousing.

Maria Brigeat has &gz%ea to purchase from her distant cousins their half undivided share-of

the house, for the price of €872 15() {@&Zﬁbilﬂ*@& on the basis of a value of €174,700 for the full
sharg), She will continve 1o reside af that house, She does not wn, any uther fmmovable -
Property. '

Calcnlate the duty which Maria Brincat will pay en the deed of purchase, according fo

the Duty oit Docaments and Transfers Act. Your calenlation ghould be gccompanied with

- very brief nutes to explain the basis of vour cal leulation, (25 marks)

Seetion B — Cansa Mortiy Transactions — 50% of fotal marks

Question 3

- “Under two separale pro&‘i%i@?&% in the Duly on Documents and Transfers Act the law

esisblishes fwo distinet scenarios where, following the desth of o person, his/her surviving
spouse does not pay duly causa mortds immediately afier ihe death, in respect of certain
immovable property and/or real rights transmitted by the xm&seé person in favour of his/her
swrviving spouse.”’

?ﬁ;iﬁb{%r&tt or this statement, by identifving only the elements wimh must be satislied for
each one of these fwo “exempiions™,

Dzsczzss further whether ‘E??@i%@i “excm;;imm are abwéazte or cnmézﬁwml {10 marks)

{Turs Over) ...

CFL4020 - Fiscal Legislation dssociated witl nimovables.  Page2of3 -




Therese Tonna was the full owner of undivided shares in two Immovable properties listed
below,
She paszed away on 14 December 2009, Her succession was regulated by a will. Therese

Tonna was survived by her husband Joseph Topoa (then 62 years old), and her two daughters
‘Anna Tonna (then 35 years old) and Christine Touna (then 33 years old).

Furthier details regarding the imumovable properties, their values, beneficiaries, ete. follow:

FProperiy Deceased’s | Value of Beneficiarias Residence on the dote of
share: e full deuth
shave
Houge 4t Crwner of £20%,750 Joseph Tenng v Ordinary residence oft
Mos me-thi ustfruct : .
Muosta (fnf. third usufru s the decessed Therese
{1/3} . -
S Agpng Tonna and Tonma;
undivided saigm apid ane 0 OO i
Cheigtine Tonna, both in . :
ghare. S b, her hushand joseph

bare ownership, and in

s T Tonng: and
equal shares bebween

then, e her danghter Christine
Flat st Ownar of £135,750 Anna Tonna and Ordinary residence of
Birzebbugia | one-{ourih Lhristine Tom, mfull | Anno Tonna
(1/4) pwmership, and by sgual
vindivided thares bepween the

share,

The declaration causa mortis wili by finalised aid published woday 1 1 ﬁ%}mzﬁw 2010,

Caleulate the duty causa mortis payable by each benefiviary according to the Duty on
Documents and Transfers Act. Your caleul lations should be accompanied with very hrief

notes o explain the basis of your caleulation. (40 marks}

For ease of reference. 1 is secalled that the value of the usufroct is determined 28 8
g;%szcenmue of the Wzlua of the fsll ownership:

Percentage of the value Qf
full pwnership

........... 9 per cont

40 per cent |
30 percent
A% per cent

30 per cent

s
0 ) per cent :

CVL4020 ~ Fiscal Legislasion Associated with Immovables




UNIVERSITY OF MALTA
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_ LLD First Year - Diploma of Notary Peblic
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Friday 3 September 2010, from 09:15 i to 11:15 20 {2 hours)

& This paper is ézvzé@& info two (2} sections. You ate m@m&d 1o answer boih questions in
7 each section.

o During the examination, candidates are not allowed to have any mohile g&%z%}ﬁﬁi% and/or
memory-resident electronic devices; however, candidates are allowed io use c&%ﬁ&é&%@m
that are not otherwise excludad in termg of this paragraph.

e Jiis recommendsd that candidates apportion thelr time according to the marks ass%g,ncé 0

- gach section and, in a gengral way, not more than 60 minines on section A, and »ot more

than 60 minutes on section B,

Section A — Inter Vives Transactions —56% of total muarks

Anna_Abela and her cousin Salvinz Sapt, both unmarried. will purchase, in equal and

undivided shares between them, @ house af Zurrieq, Tor the price of €128 300,

Anna Abela and Salvina Sant do not own any other immovable property.

Anna Abela plans to move immediately info the bouse al Zurieq and o reside there
ii‘zdeﬁni.‘{cly.

{m the other hand Salving Sant will not reside at the house al Lurw:q hecause for the nexs
five years she will continue ¢ live in Rome, Ttaly.

Both Anna Abels and Salving Sant are Maliese citizens. They qualify as “residents of Maha™
under the Tmmovable Properly {Acquisition by Non-Residents) Act, baeawse in the past both
of them resided in Malta for 2 mzf;z;;m@z s pericd of at least five year 5, infem 15, of that Act,

Calealate the duty which Anpas Abela and Salvina bant will pay on %”‘i'z@ deed of
purchase, according to the Duty on Documents and Transfers Act, Y@%@_&%@éﬁémzon
should be accompanied with brief notes to explain the basis of your calenlation. (26 muarks)

(Turn Over) o,
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Question £

The Duty on Docnments and Transfers Act establishes e least five {ypes of inter vivos L
transfers of immoveble property wisich are exernpt from the dufy established ﬁﬁd@z‘ that Act, '

Lasi any three of these transfers, indicaiing the ;}recg@éﬁ c;r;.um\tanceg n WE}&%&& the
exemption iS Uranied {%2 marks) :

For the purposes of iiw reduced rate of duty reluting to an inter vivos transfer under the. Duty
on Documremis and Transfirs Act, in which cireumstances %mxld b “g&mge quzﬁf} a% an.

S sxtension of the “residence”? @2 marks)

~ Section B - Cansa Mortis Transactions — 50% of total mayks

- Article 34 of the Duty on Documents and Trensfors Aot staves: “The duty due fn aecordance
with ariiele 32 on declarations shall be rehated fo such exient and in such circunstances as
may be prescnbc,d. » ' -

In what circamstances, and by how ninch, would the duty be vebated? (10 marks)

{(Frrn ()j'_fe;f‘}
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- Luestion 3

Catherine Callus was the {ull owner of undivided shares in two Immovable properties listed
P below,
“She was not married, and her closest surviving relatives were her brother Joseph Callus and
her two nieces Marig Callus and Sandra Calius.
Catherine Callus passed away on 13 May 2010, Her succession was regnlated by a will,

I . On the dé‘i@ of death Joseph Callus was 65 vears old, Maria Callus was 38 vears old, and
.1 Sandra Callus was 35 years old.

Further details regarding the immaovable properties, their values, beneficiaries, etc, follow:

Properiy _ Deceased's | Volue af Bengiictaries Rosidence on the dote of

share: the full death

shora

House at One-fifth £103.730 Toseph Callus in Ordinary residence of:
Qormi “‘FS.) . ! usifict &, the decessed Cathering

undivided b

o Callug in bare Coallus
share in full ownerehin
ownership ST b, her brother Joseph
Coalluse and
o her nisos Marip Callus

Fiag a1 8¢ Owaner of €145.750 | Masiz Catlus and Sandra | Ordinary residence of her
Paul’s Bay one-third Caollug, in 1ol niece Sandra Callus

(173 ownership, and in equal

undivided shures bebween them

share in il

ownerghip

The declaration causa mortis will be finalised and published oday 3 Heptember 2011,

Caleulate the duty causa mortis payable by ewch beneficiary according fo the Duiy on

Docaments and Transfers Act. Your calewlations should be accompanied with brief notes
- o explain the basis of vour caleulation. (40 marks)

_ For ease of reference, 1t 35 recalled that the wvalve of the usufiuet 15 determined as a
gxzmmaac of the value {}f‘ihs, full ownership:

Percentuge of the value o f |
Sl pomership ]

70 per cent

6@ per cent

. com&gﬁ&d S0 e afs
has completed 26 vears of age but oot 3

| where tiis &sﬁirzzwmrx has (.ornpleswé 46 vears of
uhere zéw asﬁﬁ“&mé&v has comp em& 3 ;gﬁrs (if 3

\shcrc *1"%3 mﬁ&%mem hasc ompletm a0 gears %_)i i’i%’fﬁi

CFL4G2G — F; isc{gf Legislation A&“&‘oc{%;gﬁﬁg_%‘;‘?ﬁ% Frmmovables . ) : o Pape 3of3




UNIVERSITY OF MALTA

: Faculty of Laws

! LLD First Year - Diploms of Notary Pablic
CV1L4020 - Fiscal Legisiation Associated with Tmmovables - 1

Monday 31 Jamary 2011, from 11:45 awn to 1:45 pm {2 howrs)

& This paper is divided into two {2) 5%{1@% You dre required fo answer both qucshons in
each section.

o Duying the examination, candidates are not aliowed to have any mobile ‘phones mzd!or
memory-resident electronic devices; however, candidates are allowed to use calculators

that are not otherwise excluded in terms of ihis paragraph.

w11 is recorumended that candidates appovtion thei time secording o the marks sssigned to
each section and, in @ general way, not more than 50 minutes on Bection A, not more than
GO minudes on Seciion B.

Section A - Infer Vivos Transactions — 34% of total marks

Anthony Borg and his wife Catherine Borg donate 2 house 1o their grangd-son Francis Borg.

| "Phis is the first time Francis Borg is acquiring immovable property. and it is bis intention w
! procwed to occupy this house as his ordinary residence. Francis Hore does not need 1o obfain
a permit under the Acquisition of Immovable Propesty (by Non-Residen 15} Ak,

The parties will atiribute a valued of €125.850 fo this house. They arrived at ibis value
hecause the grand-parents bought the land (over which the house is built) some 12 mornthg
ago for the price of €55,000; and they spent another £70,850 in cosis of consiruction and
ather perrmanent improvement of the same site.  They have been advised that more or less
costs and valizes have remained unchanged during the past vear,

Caleulate the duty payable by Franciy Borg vnder the Dufy on Documents and

Transfers Act. Your caleulation should be au,e:}mpmmé with very brief notes o, z;xplam
relevant legal {:z&;ﬁsiéer&izons ami ihe basis of your calculation. {35 marks)

{Turn Overi ..
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Cuestion 2

Catherine Camiller is the owner of 2 house sHuated a1 Naxxzar, valued €161,250, Philip
Abela is the owner of a flat at Blzebbugia valued €123,556. They do not own any other
fmmovable property.

The two agree to gxchonge their vespective properties; Philip Abela will also pay to Catherine
Camilleri an owelty of €37,700. . '

Philip Abela intends to establish his ovdinery residence at the house at Naxxar. Catherine
- Camiliert will utilise the flat at Birzebbugis a5 & swmmer residsnce, since shg is now residing
at her gunt’s house.

Catherine Camilleri and Philip Absla do not need 10 obain a permit under the Acquisition of
Immoveble Property {by Non-Residenis) Act.

Calgsiate the duty (under the Doty on Doecuments and Transfers Act) payable by
Catherine Camilleri and Philip Abelz on the deed of exchange scheduled to be
published today, Your céleulation should be accompanied with very brief notes fo explain
io explain relevant legal consideations and the basis of your caloulation, (15 marks)

Seetion B — Causs Mortls Transactions — 208% of {otal murks

Cugstion 3

“article 33 (1) It shall be the duty of every person {o whom immovable property is
transforred causa mortis, (hercinafier in this article referrcd to as 7 transferee causa mortds )
to make a declaration of such transfer by means of a public deed willin such term as mav be
prescribed.”

Diseuss briefly the words which ave underlined in the previous paragraph. Further,
what are the comsequences if the fransferec ecausa mortis does not finalise the
declaration within the term preseribed by law? (15 marks)

(Ture Over} ..
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Question 4

Ipsephine Gatf was the full owner of undivided shares in two iImmovable properties listed
below.

She passed away on 14 December 2010. Her sugcession was regulated by 2 will. Josephine
‘Gatt was survived by her husband Gerald Gagl (then 62 years okd), and her two daughlers
Marzia Gatf (then 38 years oldy end Stephanie Gatt (then 41years old).

Further defails regarding the immovable properties, their values, beneficlaries, ete. Tollow:

Froperty Deceased’s | Volue of Beneficiaries Resbdonce on the date of
share: the full death
share
House af Crovner of £135.730 | Gerald Gatl In usuliued Crrdinary residence of!
gL we-third ondv, And . i
fe ::1 3y - a. the deceased Jossphine
unf divided Maria Gagt and Galt;
' Stephanie Gatt, both in .
share. i i P . her husband Gerald
e ownersiin, and in .
. PR A Gati; and
egual snd undivided
shares berwean them. ¢. her daughter Maria
Ciati,
Flat af U Gwner of FR5750 | Gerald Gait, Maria Ozt | Ordinary residence of
Birzebbugin | one-fourth and Stephanis Gart in Siechanie Gau
{1745 full owrership, in equal
undivided and undivided shares.
share.

The declaration causa mortis will be {inalised and published today.

Caleulate the duty causa martis pavable by each hensficiary according to the Duty on
Documents and Transfers Aet. Your culeulationy should be accompanied willy very brief
notes to explain relevant legal consideraions and the bagis of your caleulation. (35 warks)

For ease of reference. it i3 recalled that the value of the usufruet is determined as a

Percuminge of the v :
Bl wenershily |
70 pev sant

&0 per cont
per cont .
4 ner cont |

ars oF zig bul 1:01 48 veurs)
Y wenrs of gge but not 50 years:

wE [ 1.‘1{ ¥
vornns ¥ k.
stuary hes completed 60

v s _'g-'p'_mp leted 70
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UNIVERSITY OF MALTA
Faculty of Laws
LLD First Year - Diploma of Netary Public
CVLA020 ~ Fiscal Legislation Associamd with Tmmovakles - I

Friday 2 Septesuber 2011, from 08:00 wim o 1480 am (2 hours)

. Tins paper is dmd@& into two (2) sections, Y«@z}, are Z@quﬁre@ w sngwer both questions in
each sectiorn,

» Duging the examination. candidates are not allowed to have any mobile ‘phones andfor
migrory-resident electronic devices; however, candidates age allowgd. to use caleulators
{hat gve not OZE&%?:Z‘%}S@ exchided interms of this paragraph, B

e Itis reo&mvswzzéa{i that candidates spportion their time &@c@%&mﬁ to the marks assigned 10
cach section and, i 2 general way, not more than 60 minutes dn Section A, not more than
6% minutes on Section B.

ﬁ.fg@gggm A~ Inter Vives Transactions — 30% of total marks
Question 1

Christopher Caﬁ@;a and his flancée Cathesine Camilleri purchase a house at Floriana, today 2
September 2011, for the price of €35,500. They purchase 1t in equal-and undivided shares. It
is their intention 10 proceed 1o vecupy this house at thelr ordinary residence, soon after ‘{hc:ar
wedding (planned to take place on 15 Decergber 2011}

 This is the first timelhviskebeCalleja iz acquiring immavable property. On the other hand,
- Catherine Camilleri had already acquired the apartment at St Panl’s Bay, where she resides at
present, She does not plan 1o alienate thal apartiment,

-'_{ifzzsm?hu Callein and {‘&iﬁmm Camitiert do pol need o obimin 2 peonit under the
Acquisition of Immovable Propeity (by Nop-Residents) Act, m drder o purchase the house at
Floriana.

Calculate the duty payable by Christopher Calleja and Catherine Camilleri under the
Duty on Docuntents and Transfers Act. Youwr cazlonlation should be accompanied with
briel notes (o explain relevant fegsl considerations and the basis of vour Lalau’zﬁhzm (35
marks}. '

LQuestion 2

-'-.-_&worémc- o Zéz@ Duty op Documents and Transfers Act a deed of partition & considered &

i ‘i’:fa 8 zzmsmn mé duty uzza‘%ez zinv Am is pa\ Jbéc 1 ﬁm V'ﬂue @f %ém zzzzmw&%% §> %Elsc%z zzw \:' -

"'fe;f certzin pamigé;};z},&_ L}}{?@fﬁﬁg any_one @E_ f%}m@. ‘g}ﬁififiﬁﬁ% aidd m&}mit ti‘a{% wminimui

~essential elempitts which must be satisfied according fo law so that a partition of

“immovables under that ty ptf {}é gzwiaﬁmﬁ wezﬁgﬁ %}%ﬁ exsmg}i from duty wnder this Act (15
marks). :

(Turn Over} ...
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Section B — Causa Mortis Transactions — 50% of total marks

Cugstion 3

(2) In which circumstances is the surviving spouse fully exempt from paying duly causa
mortis in respect of real rights over immovables w hich he/she inherits from the pre-deceased
“gpouse? () In which other circumstances would a surviving spouse inherif real rights over
an fmmovabie property from the predecessed spouse, yet the surviving spouse would not pay
duty causa mortis in respect of those real rights? In both cases identify the e%ﬁm&% elements
which must be satisfied according o law (15 marks).

':Qg,es?ézm 4

Joseph Galea was the full owner of undivided shares in-two immovable properfies Jisted
bh}ow. ‘He p’msed away an E ’?me O]Z His sucees si0n was- z‘ee'z,lrﬂeé bx-‘ 2 w’ii ¥eqep‘z

years ol {E} z&d his &&zzggzzd ‘\Imh&me {Z‘ra]r.a }?zf'**zz. 4%3 335 rs oiéé

. Purther details segarding the immovable properiies, their values, beneficiaries, ere. foliow:
N " £ : I LR

Properry | Deceased’s | Faiuve of Bengficiaries Residence an the dute of
shere: the fudl amf}?
shore :
House gt f Owner of 123,550 1 Anne Gales inusufruet (}i‘fiina_r,\_f residence of
Rirkitkars one-fourth - only and 4
divided Marip Gelea and
share S — . Mo
bare ownership, and m
equal and uodivided
shares betwees thern. &
Flatat Owner of €52.300 | Mario Galeg and Ordinary residence of his
Nellicha ope-Tifth Stephanie Q@%a&,} in Hil | daughder Sopbanic Galea
(175 ownership, in eqial and o '
uudivided upaivided shares.
sharg

The deciam‘izoz& causa mortis '\\122 bedinulised and published later today 2 Repterber 2011.

Calcalate the duty causae morsis payable by each beneficiary according to the Tuty on
Documents and Transfers Act. Yow calculations should be accompenied with brief notes
fo explain relevant ieggé considerations and the basiz of your calcwlation. (35 marks)

(Turs (ver) ...
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t is determined as 8

" For ease of reference, it is recalled thaf the value of the
percentage of the value of the full ownership:

. Age of the wsyfruc

P Percenrage of the vile of |
; Jull ovwrmership

' whees the nsufructaary has not completed 20 vears ofage: . © - G per osd

: Whé;?gi the usufruotuary has completed 20 vears of age bui n ot 30 years: | &0 per cont

where the usufractugry has completed 30 vears of age but not 40 vears: 30 per cent '
whera the usufiuctuafy has completed 44 vears of age but not 30 years: 40 per c_ezzt""
: 1 where the usufrucruary has completed 50 vears of age but not 60 vears: z TN U0 per cent
P ! where the nsufructuary has completed 60 vears of age but not 70 vears: . 20 per cont

where the usufruetuary bas completed 70 vears of age: 10 per cent
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CVL&%Z%% I'ISC&% LEGISLATION ASSOCTIATED WITH
mmm&a&aws 1

MONDAY 30% JANUARY 2012 9,15AM - 11.15AM

© This paper is divided inte twp (2) sections, ¥on are
%ch questions i each section.

E&%ﬁiﬁ_SE{Z’i‘g{}Iﬂ' MUST BE ANSW

RED OX A SEPARATE St

During the exaurnation, candidates are not allowed to have any mobile
- phones amﬁ;’ or mhemory resident eleetronie devices; however candidates

dred fo answer

are allowed fo use calculators tiat are not otherwise excloded in terms of |

ihis paragraph.

Tt i recommended that candidates apportion their time ﬁccoméiﬁgé@ the
marks assigned fo each seetion and, in a general way, not more than 60
- minifes on Seetion A, and not more that 6{ minutes o Section B.

Section A- Inter Vivos transactions — 50% of the tolal marks

Qugstion 1

Jossz&% Barg and Josephine Farmugia are eﬁaagmc} andintend to gat mér;ied and
estanlish thelr ordinary place of residence i Malia '

They have set their sights on a quaint fhree bedroomed maisonaits in

" Marsascala which is priced at €142,360. "However they are o 5 fight badgé‘% and

. {heir decision to buy will depend heavily on all the acceseoty costs which they wil
nour over and above the price. Fa this réason they have approached you, the
notary of thelr cholce o ask you.to inform iem whether they shall have to {:3::1}’ '
any monies to the Govemment for this purchase and, if yes, how mi,zch

A:ﬁer you as%{ them some routine questions i Lrarmggs‘%i‘-a;s that:

Thev gre both Maltese citizens, have lived in Malta for ali thelr ivzz% and do not

naed & permit to buy this g};‘@g}@w umﬁ@? ihe mmovable Property {%{;@z@%@éw by
Non- ?ie@d QICHES - A _




:-”--;éaseph does not own any other immovable gzzoper'y! however Josephing raveals

" that she bought a small fiat some time ago in Wiad i-Ghejn which she inténds fo
keep.

Calculate the duty (under the Duty on Documents and Transfers Act) which will be
paid by Jossph Borg and Josephine Farrugia on the deed of purchase. of the

- malsonette. Your calcmlations should be accompanied with brief notes to ﬁX}}i&iﬁ
r&%&mnt legal considerations and the basis of vour ealeulation (35 mw‘i{s)

Question 2

Marlo Zahra le ééze owner of a fown house sliuated in Vallelta valuad al £142,400.

Mariella Vella owns a maisonelie in Zurrieq valusd at €114, 2;‘:%3‘% %fa{;?z of them. -

does not own any oiher immeovible proparty,
The two agree to exchangs ese properies

‘Mario infends to establish therein his place of ordinary residence whilst Mariella
s currently a fuli-time- transiator in Ludemburg and is oiliinarlly resident thers.
She intends o rent the house in Valletla to third parties.

Both parties do not need 10 obtain a permit under the immovable Property
(Acquig%i?on by Non-Residents) Act.

Calculate the duty (under the Duty on Documents and Transfers Act) whick will be
‘payable by Mario and Mariella on the deed of exchange which is being p&‘i}%shed
today, Your calculation should be accompanied with very brief notes to explain
yelevant legal considerations and the basls of vour caleulation (15 marks).

Saction B Dev@%ztions Caysa Mortis - B0% of ozl marks

Question 3,

- {3y In which circumstances is the surviving spouse fully sxempt from paying duty

i causa mortis in respect of real rights over immovables inherited from the pre-

_"-.‘-gﬁeceasaé sg}ause’?

R {: } There are other circumstances whem a surviving spouse who inherits real
rights over immavable property from the pre-decsased spouse might not, s first

pay duly causa morils In respect of those real rights. dewtfy %h@%

circumstances, ’

. In both cases {) and (i) identify the essent a% slements which ‘%ﬁ%‘%aﬁ&;ébe eat%sg?%ed
_ _accerd 19 io law. {‘%% marks) S R '




Quastion 4,

Michael Abela was e full owner of undivided @?’E&%’@S in the fwo tmmovab§
properties listed below,

He passed away on the 7% Decamber 2011 and his sucoession is reguiated by 8

will. He s survved by his wife Claire (then 82 years o e) and his two daughiers .

Bianche and Charmainge

Further detalls regarding the property, values, beneficiaries follove

Property I Deceased's | Value of the | Beneficiaries | Residence on
shars full share the dais of the
: death
House at Qwnar of one | £203,450 Clairg  Abela | Cidinary
Sliema fourth  {1/4) Cinusufrugt | residencs of:
undividad | Blanche Abela | &, The
share and deceasad
: Charmains Michasl Absia
Abelainbare b, his wile
ownarship in | Clzlre
aqual  shares |
botween them

Flat In Zumrieg | Owner of ons | €124,150 Blanche Abgla | Ordinary
half (172 and ' residence  of
undivided Charmsaine Hlanche Abela
share - Abela in full

. ownershin in
agqual  sharss
bebwesn tham

~ The declaration éausa moriis is baing finalized and publishad today.

“Calculate the dutly {z.aézzm mortis payable by each beneficiary according to the

Duty on Documents and Transfers Act. . Your caloulations should ?3@-

zccompanied by very brief explanatory notes, {§§§ marks)

For ease of reference, ths va&ze of the usufruct is datermined ag a percentage of

the value of full ownersnip:

Age of ustfructuary Percentags of the wvalye of sl
ownership

YWhere the ""z,ssufw{:%zz'ary has not | 70 peroent

Where the usuh uui:%_g_azy ?28‘;3 compiated | 80 percent




28 years of age but not 30 years:

Where the usufructuary has completed
30 years of age hut not 40 vears:

50 pesreent

I Where the usufructuary has completad
A0 years of age but not 50 vears:

40 percent

Where the usufructuary-has completed
50 yearg ol age but not 60 years:

30 percart

. Where the usufructuary has completed
... 80 years of age bul not 70 years:

20 percent

© Whers the usufructuary has complefed

70 yesrs. of age: o

10 peroant
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This paper is divided Info two {2} sections. You &re requited {o answer both - .

questions in each section

During the examination, candidates are not allowsd o have any m@%:;aﬁ& phionas
and / or memory resident electronic devices; howeyer candidates are allowed o
use calculators that are not otherwise excluded in ferms of this paragraph.

it is recommendesd that candidates appartion their ime according to the marks

assigned io each section and, in a genaral way, nol more: than £0 minutes on

section A, and not more than 60 minuies on Seclion B.

Saction A- inter Vivos transactions — 50% of the total marks

Qu@@%@ﬁ 1

Charles Camilleri and Joanne Borg Intend to get marred and establish their
ordinary place of residence in Maita.

After having seen varicus properties they have found a small house in
. Birzebbugia priced at €110,250 which is fo their liking. However they are on a
- tight budgst and their desision to buy will depend heavily on all the accessory
~ gosts which they will incur over and above the price. For this reason they have
approached you, the notary of their choice to ask you to inform ther whether
they shall have to pay any momes to the Govemme 1 for this purc?&&m and if
yes, %z}w mush,

After you ask them some routine questions it transplres thal:

They are both Maliese citizens, have fvad in Malig for all their lives, and ci{} mt _
need a permit to buy this property under the Immovable Pmpeny {Acqwsmm %}y -

: é‘é{m Residents) Act.

. Charles. already owns a small flat in Sliermg which he m%@mﬁg o keeg:}, whzis%__"::

Joanne & does not own aﬁy other mmevabée @?@perty




. {aleulate the duty (under the Dufy on Decuments and Transfers Aty which will be
“paid by Charles Camilleri and Joanne Borg en the deed of purchase ¢f the heuse.

Your valculations should be accompanied with brief netes to explain relevant legal -

considerations and the basis of your caleaiation (35 marks).

L Question 2

Phifip Agius is the owner of a teraced house situaied in Floriana valued at
€156.450. Evelyn Vella owns a malsonaiis in Pambroke vaited af €110,345.
Ezch of them does not owp any other immovable property.

The two agree to exchange these properties.

Philip intends to ssiablish therein hiz place of ordinary residance whilst Evelyn ig .

ordinarily resident in lceland. She intends to rent the house in Floriana to third
parties.

Fioth pariles do not need fo obiain a panmit under the !mmovab%& pmperty
{Acquisition by Non- Residents) Act,

Caloulate the duty (under the Daty on Documents and Transfers Act) which will be
pavable by Philip and Evelyn on the deed of exchange which iy being publivhed
today. Your ealesiation should be sccompanied with very briel notfes to exphain
relevant legal considerations and the basis of your calewiation (15 marksh

Section B —~ Devolutions Causga Mortls - 80% of total marks

= Cruaestion 3.

Case {0}
(Y A husband begueaths by fitle of legacy to his wife A, A garage situaled in

Meliicha in full and abaolute ownership; and B. The right of usufruct over a block

of apartments throughout the lifetime of the wite.

Over and above the wife exarcises her entitlement for the rig@é.i}? habitation in
the tenement used ag {he principal placs of residence by the wile at the time of
- the husband's death W?‘zich tenement was ownad jointly by the husband and wife;

i f ‘With respect to the above facts are th&ze any circumstances in which the wi ?é is
- ful Ey exempl from paying s;igsiy causa mortis?




Case (i} _
(iy There are other circumstances where a surviving apouse who inherits real
righits over immpovable property from the pre-deceased spouse might not, at first

. pay duty causa mortis In respact of %%*zo:.«;e real rights.  idenlify these -
Ceircumstances. o

in both cases () and (i} identify the essential elemnents which must be satisfied

according to ia?g. {15 muarks)

“Ouestion 4.

Paui Borg was the fuil owner.of undivided shares In the two immovable.

pro;:)er;iss listed below,

| - He passed away on the 6" June 201Z and hig succession & regulated by a will
Me is survived by his wife Jean (then 67 years old) and his two daughters
Dehorah and Annalise,

Further details regarding the property, values, beneficiaries follow!

Proparly Deceased's | value of the | Beneficiaries | Residence on

share full share : the date of the

death
House at Owner of one | €201,250 Jean Borgin | Ordinary
(zzira fourth (1/4} usufruct; residence of:
L urdivided Deborahand a2 The
share Annaissin dereassd
hars Paul Borg

ownership in | b. his wife
equal shares | Claire
betwaen them |

Flat in | Owner of one  €114,350 ' Deborah Borg | Ordinary
Bugibba falf (172} and Annglise | regidence of
undividedd Borg in full Annalise Borg
. share ownership in '

agual shares

batween f?%é%?_‘{f

"The dedlaration causa mortis is being finalized and published today.

Caloulate the duly causa mortis pay@%é’%e by ea@%@é;@mﬁciaw peeording fo- ébe
Duty on Documents and Transfers Act.  Your calculations should De
accompanied by very brief explanatory noies. {35 marks) :

For ease of reference, the value of the usufruct is determingd as a percentage {3‘5

the value of full ownership:




TAge of usufructuary Percentage of the value of full
ownership

- Where - the usufructuary has  net] 70 percent

i completed 20 years of age:
Where the ysufructuary has completed | 60 percent
20 vears of age but not 30 years:
Where the usufructuary has completed | 50 percent
1 30 years of age but et 40 years:
1 Where the usufructuary has completed | 40 percert
7 40 years of age but not 80 years!
| Whers the usufructuary has completed | 30 percent
50 years of age but not 80 years: '
Where the usufructuary has completed | 20 percent
60 years of age but net 70 years: © -
Where the usufructuary has comgplsted | 10 percent
70 years of age: _ ;
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NOTES — QEAD CAREFULLY

« This papsr §$ givided into 3 Sﬁct:ons Yons are mqmreﬁ to amww &Z&, questions in eac%z

Sgetion. _
" '_stamte baaklats should be submitted for answers to &Mtzon A, Soction B &%é Bpetion G,
respectively {three booklets in ally. ' :

« During the examination, candidates are not sllowed 0 have any mobile ‘phones andlor
memory-resident electronic devices. However, candidates are sliowed to use calculators
that are ot otherwise excluded in terms of this paragraph.

: _ »% it is recommended that candidates apportion thelr time according (6 the marks assigned (o

eacié section..

SECTIi & ~ 256 marks

Charies Camiller rasides fugether with his parenis gl Nexvar in @ house belongmz to His mother,

YVears ego Gharles Camilian ;}m:h:a's;—d f:om thirg parties ¢
whers he carrie s oul his bushess activily, On that deed of
o Dosuments.ang Transfors Act) at the & it shogll be
never avquired &ny immovable properly o han g eneman
' s foresesaniz iLiure. T

s3¢d ?i}fﬁf BPERITIENL B
siion he paid dudy {
srked hat io-dals Uh
Moraover, he hgs

Thrée vears ago John Camillen. who & the fatrer of © ‘*’z&z’e% inherited the full share (471} of a plot of
lanwd siusted at Gharghur, ihm VE gz:“ﬁ £48 FAL, 3 miiart bullt o house on this
land. Cosis of construclion and oihgy permansnd i 1 ARG,

{gharel 1o his zon

John Gamilisrn has now coc; ied to donsle the nawiy-tih house & (himry imr {tines fo2
Charles Camillert, who wil gat ms 34 Charies Can f uiure. wile will
e5ta atrimorniat homs gt this ho :1 of dopation will | ahized on 15 Mareh

cermul under the

2013, Cmrlu {ismilien has beoen aov s apt nesd o ol

ble Froperty (by Non- i?mm}“mm A

0y, and on

Quastion 1.

Discuss &%5 rolevant logal issues for the dnterrmm%m of the duéy funder the Duty on
Docusnents and Transfers Act) which is payable on the deged of donation of the house situated
at Gharghiur, Further, caloulate the duly g&%gab & by Ch&z‘%e‘s Camitlert under %%‘z@ mme faw on

the deed of donation {25 ﬁ?@?%ﬁ}

Tuen Owver ..
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BECTION B ~ 26 marks

--'-:?3”%{3@*%‘%? Nicolstta Naudl inharited thres-fourths (344} undivided share of & house sifuaied al Zurrieg.

=
?m thrpequanters share of this house g val azm é’ 3“% 715 Tnis figure is based on @y vatue of

£175700 ?@?‘Z%%e fuli share {#/1} of the property.

. _.éeanet‘e Jones is tn&- gwner of the full sh&?@é 141} of bare, shop ;?f@f’n 313 ;:zt N@X)@? valued €98 780, .
?%z%y do riot own any ofher immovable prag&@z%}g

Today {24 Janusry 2013) these two persons wil finalise & deed on which they will gyoliangg these
two properiies. Jedféz:'[l@ Jonss will also pay o ch@ﬁt*’@é&émdi an owsity of £35,028. B

O the same desd Jeanette Jones W[!l purchase the remsming guarier (14) undrded share of the

shovementioned house. at Zurieq from the-ofher oo-0wWner, Anthery Altard. The ggresd price for the
nuaner Sl’ézﬁfi of the house gifd 92 SR

Jeanette Jones will establish har ordinary residence. at 2“’?@ house =t Zumieg. Nicolette Naudi will open
3 buteher shep gl the premises ol Naxxar, :

Nicotette Naudi and Jeanstie Jones have been advised that they o nol naed to obiam 2 parmil under
the Acquisition of immovebis Property {by Non-Resicenis) Act

- Qusstion 2.

Digouss all relevant lega! issues for the delerminstion of the duty (under the Duty on
Dooumnents and Transfess Act) which is payable on the deed of exchange and purchase.
Further, calculate the duty payable on this deedd {25 marks).

T Over




SECTION C - 50 marks

Josesh Borg {3&%@& away on 1 November 2012 His sucgession was regulated by & will Joseph
Borg was survived by his wife Cathering Boryg (then 64 \,'aam oidy, his daughter Anng Boeg (then 38
years old), and hig son Egler Borg then 38 yaars old;.  Datglis regarding the Immovabie properties
comprised In this succession, thelr values, bensficiaries. sic. sppearin e iBdbie telow. The

-degaration causa morlis Wi # be fnalised todey 24 Jondary 2013

: P{opgn‘y Deceaseds Valueg of @ Beneficiariss | Residence on the date of
L sharer Al shars i death
frlf pwene s B
Ownar of EBE2EN | Cathering Borg In full | Ordinary rasidance of (a)
- one-inird N - owngrshig ‘??’ze‘é ém&&% Josent Borc:
{13
undivided
snare.
Flat at Qe of €145 TR0 Cathering Borg
‘Birzebbugia | fourfifths receed a?‘z”*
Ve (448} ' decesayed's shere in =
undivided usufruct {m@ Eé g sl K\ng;& gg% ggg@; b
shams, two chitiren Anna
Borg and Peter Boig
recatvad the have :
ownErshin. equally
betwoen tham

Quiestion &

3 (a} _' L in the context of this case study, tdemif\f ‘%:‘%w real right or rinkls which {gszif\f for an
Cexamption from the paymont of duly on the deed of declaralioh. ¢ausa morlis
~published today 24 Janaary 9013, Further, siaborate Driefly On e essantial

slements, according fo law, whith constitute a pre-requisite for such exemptionis in
relation to the deed of declaration causa mortis published today. {8 marks)

iy Calgulate the valusle of the real rightis which qualifies/guailly for an exemption from
' the payment of duty, ag aforesald. Any valuels under 1his paragraph should be given
in relation to each of e neneficiarios, separately. {4 marks}

deed of declaration caugs morts pu&%%hm on 24 !amm“y 20V Apnisig y{;z;;

nalcuiations briefly, o aliow for an undarstaniiing of your methoovlogy. however, you &g not
L reguired to fink the cofouletions with a m%‘é;fc?zm& o the degol qur;rw».?nfs undertying e
| basis of your oalcuisiions. {18 marks) :

{ed} Describe supgrvening circurnstances {iy m%gww to the essential p{ga{ reguisites)
'which might give rise to a liabifity to pay furthetr causa mortis duly by ong o more
nensficiaries, depending on some fustlirs a0t %’“’?"iddt by one i}i ?’?’2{}%‘%3 of the
meneficiaries. {8 inarks) .

ig) Caicuiate any such further duty gausa mortig which ong or more of e mw%e%&ms
rmghi frave to pay in the futsire; 4 that fulure actis. {agmmbed in the prebeding
pamgmgﬁz} were to tske place. Aphoisie your calcliations triefly fo sfitw for en
undersianding of your methodology, however, you are nol required o /i ¢ colculations
with: & fefarence 1o the fsgz;? femrre&”?snrg pnderniying e z:smfs %}f your ca cudations, (12
marks) T

il i o PO o Turn Ovear ...




For ease of reference, it is recalled thal the valve of the usulruct s defermined as a percentage ofthe
vaiue of the full ownership, according 1 the Inliowing scheduis,

Age of the vsifiuctuary | Parcentage of
O the valus.of fulf
CHAREIERD
whers theusufructuary has not compleled 20 years of age: - T par ceni
where the usufructuary has completed 20 years of age but nof 30 years: 60 per cent |
where the usufructuary has completed 30 years of age but not 40 years: B0 per cent
| whers the usufrustuary hes completed 40 years of-age but not 50 years: 40 parrent
where the usufructuary has completed 50 vears of age but not 60 years: - 30 per.oent
| where the usufructuery has completed 80 years of age but not 70 years: el 20 per cent
z where the usufructuary has sompleted 70 yé}éé%“%;‘:» of ager T ,. h _ 'Fz_@_ percent
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o ©_ September 201% Session
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NOTES - READ CAREFULLY.
Co + This paper [s divided info E sections, You are refpidrad to answer ALL three Sections.

= . Beparate booklsls should be subrgiiled for answers o Set:%%@rz & @mﬁm B and Section C, '
. respectively {thee booklets in all).

s Guring the examination, candidaies are sol aliowed lo have any mobile ‘phones andlor
_ spemory-resident slectronic devices. Mowaver; gandidates are aliowed to use calculators
! that are not otherwise gxciuded in terms of this garagraph.

« Wis recommended that gendidalas apportion thelr time acoording io the marks assighed to
each section,

« STUDENTS MUST CHOOSE TO ANSWER QUESTIONS ACCORDING TO THE TAX REGIME
i e EXISTING BEFORE OR AFTER THE ENACTMENT OF AMENDMENTS INTRODUCED BY ACT
! o i OF 2013, THF DATES {EITHER 16 SEPTEMBER 2012 OR 1 %%QQST 2013) ARE
!' o PQQCISELY DESIGNED FOR THIS PURPQOSE,

SECTION & ~ 25 marks

Maria Mailln and her orother Mathew Meliz, both unmarrisd, have been iiving in the same house &t

Vallelta for e past thinty vears.

Katihew Mallia already owns ore-hell (122} undivided share of t?zz&; squse, The other hslf (1/2) half
share belongs to three distant r:c%LzS\%%"z}S\
Mara Mallis purchased from her distant cousing el nall undivided sharé of e bouse, Tor the price
wof €87 350 (established on the basis of 2 value of £174.700 for the Hikshare), She continued, and
" wiilgontinue, to reside et that houss, 'She does not own any o émmwg&%iﬁ properly, and she did
- not need to obtain o permit under the immovable Property (Acquisiion by Non-Residents] Act

- You a6, reguesled to double-check the duty paid by. ?%%e"‘z Malliz on e desd of gurchase.

Question 1A; - The desd g}fﬁf-_gmrcbase was fzgggf;_md and published on 15 September 2012
Calcufate the duty which Maris Mallia paid o Haf deed of pzémbzse according to the Dty on
Documerts and Transfers Act, then in force. Your ealcilat zzz*z should be sccompanied with ver y__
brief not e&i@axggcr the ué&&i}f}%}ﬁl’ calcuiation. {25 wazm; ' .

OR

CQussiion 18- The deed of purchase was finalised and published on 1 August 2013, Calculate ~ -
.the duty whith Waria Mallia paid. e it deed of pw{;?z%@g @{;m:;%mg to the Bufy on .
‘Bocuments and Transfers Act, thes by fodce. Your calcutfion should be sooompanied with very -~ -
“hrief notes 1o explain the basis of your Laiciialion. {25 marks) :

Fage 1 of 4




T The two agres 1o exchanae thek respective properties; Peter Portelii will

SECTION B - 28 marks

Mark Névarro is the owner of a fiat 81 Orendi valusd €190,250. Peter Portelli i the owner Qf 2 garage L

ot Mavsa valued €125 550, They do not own any other immovabie property.

atso pay to Mark %&m%

5;:_&@&%\; of €o4 700. PoLef Porta Cinfands to e«;t@zbiégﬁ h:s zyamars e d@*«me at fhe flat in Qrend).

!v'lari{ %ava{m and Peter Porielh were advised 1
immovable Propefty {Aaguisl %2@%2 by Non-Residentis) Acl

Calouiate the duty ;zayabie by Mark Navarro amﬁ Peiez Porielii under the Duty on Docazz*z*z@%%%@_._gfgz_‘;{i
Transiers Act R . i

Chopse gither Question 2A or Ouestion 28, and indicale your eholce glearly

CGuestion 84 - The deed -of excharge was Pnalised and published on 15 Beptember 2012
O Bdscuss i relevant legal issues for the determination of the duty (under the Duly on
Copscuments and Transfers Act) which -was payable on that decd mf exchange ?"uf"{?z%
Qﬁ!cuiate the duty which was paid on that deed {% marks}, o

OR.

Question 25 - The desd of exchangs was finatised and published on 1 August 2013, Discuss
all retevant legal issuss for the determination of the duty {under the Duty on Documents and
Transfers Act) which was payable on that deed of exchange, Further, cajcuizts the duly which

was paid on that deed {28 marks).

hat h&y did not need o oblain a mm’si m{éﬁr the R



SECTION C - 50 marks

Joseph Zammit died festate. He was sundvad by his wife Canmen Zarolt (then 63 years o), his
daughter Anpa Zammit fhen 34 years old), and his son Plers Zemynlt {hen 32 years old). Dslalls
renarding & immovable properdies comprised In this succession, thelr vajues, beneficiaries, et

., appear in the table bolow,

answer, and procead 1o answer the question which ¥

SCENARIO 3A -~ Date of deathe ¢ June 2012; Date of causa morlis

OR

SCENARIO 38 - Date of deatiy

1 June 2043; Dale ofsausa

- Quegtion commeon for either Scenario

Gussiion 3 Calculate the duty cavsg mortis which gach of the three beneficlaries might have
had to pay on the deed of declaration causa mortis, Annotale your

oz [WUES

duclaralion, 15

oo e

deidile

| Property Dospased's Vatus of the | Beneficiardes | Residence on the date «:}f
e shasg: full share, In fpath
full ownershis
| House &t Ownier of £175,250 (mz_gg@gmm {}Kﬁém 'y msiﬂjehc‘, of {3}
Msida cna-thitd reneived the
o (1633 deceased’s share in
urdivided vsufruct onty. His
share, . twe children Anna
Zaramit and Blerfe
Lammit recely
: %:’zaf*é*: ownership,
suually helween
tham.
Fiagtat Owner of €135,750 1 Farmmi Ordinary residence of big
Birzebbugia  two-fifths ' ??ae?; deughier Anna Zammil,
' {215} i s share Plerre Zammit resides
i ; undivigad wsufruc ulig?. Hia glsawhare, af Floriang.
share. zwo chitdren Anng
Zammi and Pierrs
Fammitreceived the
bare owners p
eqzz%@ bebwans |
Rem. ‘
Garage 2t Owner of E38,000
Marsaokk 1 one-half {1/2) '
urciivided
! share. equal and zmciw;zi@a §
: shares swiong tham. |
CHOOSE ora only of the foliowing two scenarios, indcate your choe & the beginning of your

mortis declaration: 1 August 2013

an md@;standmg of yom‘ zz’*ef;wdorw; zm:fzzd ng the fegal norms thal were applied. (50 mafkr}

Baplember 2012

urations bugfly, {o alfow for



For ease of reference, # s recelled that the value of the ssufruct is defermingd as g perceniage of the
~yatue of the full ownership, ascording 1o e fellowing schedule

Percentage of

Age of the usufuniumy ¢ £ o
G ha vaiue Of fi

40 per cernt

owngrshis

“where the Usufructuary has not completed 20 years a‘_?“;a; &. o 70 per cent |
where the usufructuary has wmpiéted 20 vaars of age but not 30 yearsr 80 per cent
, where the usufiuctuary has completed 30 years of sge but net 40 years: 1 s per cent |

30 per cent
20 per sent

13 per cent

where the usufruciuary has completed 50 years of age hut not 60 years:

1 where the usufructusry has compieied 60 vears of age butnot 70 years: -
| where the usufruciuary has complewed 70 yesrs of ager '
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CVL 4020~ Fiscal i@zgzsi }on ﬁ%%%{?{‘;%&zed with Emm@%@

_‘%‘%*ﬁs papei «zg {éaf%ded into zwa (2} sec‘zon& %’@%@ are reguired m amwaz* il ques‘mons i

each 8“{2’?%{35’3

'}_:?iease aﬁme? each saczé@z"; ona cira‘ef*emz 3{:{ o

‘Dw ng the examination, cancizz:ia@a» are z‘za‘i sllowed to have m@&g‘%& pi‘zmes Of memory

res‘sgﬁmi devacebg %’%aw var r&mﬁ@&mes ars aziow&zﬁ m lsa caim‘iaﬁwﬁ zi’zag are nm: ;

othérivise EnclDHER T EME oF tHiE PEFREFEpH.

. -'.'_'S@c&éztm A inter Vivos transsitions 50% of the Teorvat parks

“{Queston 1. joan Busuttl is transferring by title of sels 1o her daughter Audrey and her husband
seter Camilier! 173" of & house which is to be used a$ spouses’ Cnmiziéﬁ“&ﬁéi'zmg residente. vaéﬁed
at €414,859. The land on which the hpuse was bullt was valuzd Dy an wrehitect engs sged for
purposg at £290,000 whilst t%ﬂe bmidmg cost of tha bouss was £124,258) Josh Busuttll s a%&&
transfer {%‘"zg the remaining 273" of the $HMa mroperzy i snoa 55 Czmilisgr ‘w %:z%i&% oi donat %{:}%‘3,_
Calcudzte The Stamp Duty f:iigﬁ nn the desd, o

3% marks

yestion 2,

{:&%{:a late the stamp duty due on » deed of transfer of & property, 6 be used as the purchaser’s
ardinary residence, by title of temporary Pﬂ”“i‘;’%&’%&&?s for 3 period of 50 years where the purshaser
is paving 2 considerstion of €185800 and whearse the initizl groundrent of £125 iz to be revised
upwards avary three vesrs by 208 based on the groumiz'eﬂz of the previous year? You should
indicgte ol vour mathematical workings, in this regard 9 %%@w niz table will b& usetul,

The Capitalised Groundrent Is 1o be reduced tor-
(a} twelve per centum (12%} whars the ?a?m islessthant .wagﬁy -five (25) years;
o _{b; thirty-three per c=nwm~ *’33%} where the ferm s twenty-flve (28] vears or more byt is [ess thsn;; _

L ity {50) vears; o
< ded shary-five per centum (85%) where the term is fifty (30} vears or more but is j=ss %haa.se\xenty—ﬂya_;' )
(78] years; : o e
{d} elghty per cepfum [80%) w hes;& the term s seventy-five ({7 ) gzwz‘& §>z‘ more but s ew zhan org -
hundred (100) years, e -

_ 3;‘?3 marks







q §§§W

ii“i:‘:‘"}ﬁf\—]

"& ;}g’%per is divided mtc two (2] sections, \{m 3%"9 requtred to answer all qaegz ms zz*z ﬁm:i% sectmn

E}uz* wg the gramination, cwdz
devicas: h@ww@r candidatet a
. ofthis par@gm;ﬁ;

sre not allowed to ?%%%’?ﬁ miohile phones or memory resader‘zt
iwed to use calculators.that are nof otherwise excluded in terms

*--__f_%mia:m A Inter Vivos transactions 50% of the Total Marks

ﬁszzse Whé{:?i is being ugéd @ﬁ t%_m: SpOLSes ord irary res:daﬁ_gzﬁ_ The house was built by spouses Camlflen
themselves and has a value of £345,000 whilst the land o which the property was bought has a value

of £170,850, and the cost of the gonstruction makes up tha & ?"‘i)?’er‘zﬁé} m vz‘ziqe Calculate the S?an‘p
Duty due ga the de@c

35 marks

property, ¢ be zz&e{:z’ a5 1w purchaser’s
griod of 48 years whire tﬁe purcha&e. is
gmundrem of €87 is revisable Jcmfzéff*g 1o

iﬁ._eil youz._mfizhem(,ncal workings: in this

Celendate the stamp P
or Qm_&g?“g residence, by
paying & consideration o
the cast of living index eve

3,000 and where the initial
ee years. You shouid ing

z

regard the fallpwing table ﬂz%‘ z:> useful,

The Capitaliséd Groundrent is ‘o be reduced to-

. iz} twelve per centum [12%] where thi ferm is less than twenty-five (251 yesrs; .
T (b} thirty-thres per centum {33%) w?‘:@?{{% gé’%& 1erm s twenty-five (25} years «{}F mme but is Tess thm'-:_“:f_ﬁ -
“fifty {50) years; : SR o
S e sixty-five per centum {65%} where the w;’m s fif‘?‘zf {50} years or mare but is less t%’aan seventy-Tive,
{78} years; o

{d} eighty per centum (80%} where the term :s s&vmzy -Hive {75] years or more E}ut é ie§§ than one
hundred {100} years. : o
.45 marks

che_ { ng




“Saction B Causa fv‘i{}z’t i5 Transacttons 50%.of the Total Marks

Quest m 2, Josephineg Barg ?‘s@?eg;zafter refe{red m @5 “the decmus" Hied-w
~and thraigh her last will she iafy to her husband John who was 68 years old : 1
* {a) the usufruct of the matrimonial home in Marsascals and (b).the usufruct of 4 caragé i
Bay..5he afso gmfz?ad unto her dwghtw Janice who was 38 y@a?ﬁ Qid at the time of her &
death; the usufruct over anpther house in Gadja, i which Janice had Bigen living for five years el
the dewsus death, unti §€2€3§‘% Hme as the said Jamae ramalns single, and she ief% as her 50l

2@@%{? j(?m?%% oo

T’?‘zﬁ siid house in ?\)’Ea: sasialahas o va!uﬁ é‘;;f? £268,500 and was b{}ug%%i guring marrlage The
StPaul's Bay, which ha& & azaiaze of£14, S{%} wd the house in Gudja wii rhhas 2 value of €245, O{}
both inherited by the é@mzm from her parents m@é ihm helonged to her aicme ”i’he decuius had 3}
- inherlted from her parents fwe, groundrents over sorme land namely an ansual and tem;zcrary
¥  groundrent of £11.65 for the remaining geriod of 75 vears over a field and a perpetual grow‘%z&em of

'-:f_éﬁfifi} over ancther f’eEzé ‘which gromdrm%& are also being mhez‘e%&d iay the heirs.

{Caicuiate the stamp dzﬁzy on the deed of declas ration causa mortis {3‘5%’%&?’ property which shall %30 é&% 5;_
today, Ouiline your méw%atwns with brief not@ g}'@xp ain relevant fegal con&zd@ratlons andthe basis 5
of your ca?m?atrons ' BT

The following table is relevant:-

+  where the usufructuary has nut completed twenty yaars of age: seventy per cent

-« where the usufructuary has completed twenty years of age hut not thirty years: sixty per cent
_ ) ;= where tha usufructuary has completed thirty years of age bt not forty years: fifty per cent
Vs where the usufructuary has completed forty years of age but not fifty years: forty per cent

'_¥ where the usufrugtuary has completed fifty vears of age but not sixigf yaars: thirty per cent

¥ where the vsufrucisary has compiewé sixty years of age but not wv&my years: twenty per

sent .
. where the usufru{:aiz&{y %}aﬁ completed seventy yeﬁ{s of age: ten per {*mi _
- 38 marks

Question 2.

On which property and under what conditions would @disabled person not Incur tax causa
" mortis? . C SR ST

12 marks
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of this paragraph.

---..ﬁ&ztion ;‘% ?%‘z{&%‘ Vivos transactions 50% of tha Tctal Marks

"Qy“ewgtaor 2 ?%Q%}éf{ Oriwell owned a piece of fand worth £€535,000 on. wé’ ich fé
and three garages, He & now donatl zzg an apariment gm:ﬁ a.garage 1o 83{“%1 o
Andrea, and their respective spousey %a{i ne:’ amf %:%szhgf iazfy and Nadine; “are currentiy’] _
another house and intend to continue living there vehilst Andrea and Dorothy intend to reside in i?m
apartment being donated to them. Robert had spem the sum of €183,482 building this biock. What is
the Stamp Duty due on the deed?

35 marks

Quaestion 2

Calculate the stamp duty due on 2 deed of transiar of a property, © be usﬁd &% ‘Z?;e pumhase g
ordinary residence, by title of temporary. {,mp?‘zyteu& § far a period of 95 vears where the our ds&sar §i>
paying a consideration of £1,400,875 and where the groundrent of €667 is revisable every four vears
at a rate of 10% each time. You shouid indicate all your mathematical workings.

“The following table is relevant:-

::":f‘_?i;ze Capitalised Groundrent is to be reduced to:-

{a) twelve per cantum (12%) where the term is less than twenty-five (25) years;

- {5 thirty-three pe{ centum {33%) where the term is twenty-five (25} years or meze i‘zur is less than
fifty (50} years; :

{c} shay-five per {:ez‘z%:;zm {65%3 whers the term s fifty {SU} years of more but iS ie%s Zmz‘z seve szy -five

{75} vears; e : . N

(d) sighty per centur {80%} where the 2erm is sevez’ziy fM‘z ??‘é} ‘gears o, %nore but is. ?Q% i?‘zm one

hundred (100} vears. o : - - : e : o

15 marks "




Section B Cmsa Martis Trmga::%tzms 50% of ti'w 7ota§ hAarks

Qiﬁesvoq 1. W:Iltam Agius, who i 2 Wéd{}we!’ dies on the 10" Jamazy 2013

r—%& isaves his heirs %he foiiow ng properiies:

1. HIE% residential home {;ﬁ{:{;wzed 10 yéars aga} vaiued at £€520,000 io his thr&: z::?’zs dren
Daz"z’m Gordon and Edgar, : : ' :

2. Asummerhouse in Birzebbugia, valued at €234, 000 to h:s ‘mm@ children Darren, Gard{m
ard Edgar which is baing left sibject to. ;the joint and successive azgz,ﬁruct of his two sons .

" Darren and Gordon who are 59 and 61 years old at the time of his death

3 &g}iﬁ{:e of land in Gozo vahied at €20,000 but which s also subject to an annw’si and
perpetual groundrent of £742.50, which is left to is three children but which is subject to
the usufruct of his other son Edgar who is 57 years old at the- time of Williarm’s death

4. Atemporary groypirent of €158 overanother piece of land f he remaining period of 66

' '."_g_e_ars of €158 which is being left to his son Edgar. '

The declaration causa mortls of Willfam's estate was done on the 10 o?%éf{z&ar‘{ 2015, Whatis the tax
due causa mortis? Cutline your calculations with brief notes to explain reievant Iegdi mnmderatrons
and the basis of vour calculations,

. The following table is relevant:-

"+ where the usufructua ry has not completed twenty years of agerse
¢ where the usufructuary has complated twenty years of age by hirty years: sixty per cent
+ where the usufructuary has compieted thirty years of age but iy years: fifty per cent
*  where the usufructuary has completed forty years of age but aaf, iy \,rears forty per cent
i

& oty per rent

+  where the usufructuary has completed fifty yvears of age but ant: s;xﬁ‘y years: 2? Hrty per cent
+ where the usufructuary %‘;as completad ssx?:y yea{s o1 age but not sey rem\; yeazg twenty par. .
cent S

+ wherg the usufructuary .‘{_g&iﬁ_@{m‘m%ered sev@;’zt\; years of Age: ten ger cent _
" R R . 38 marks

: Trastion 2.

' '_;f_%&féat legal provisions can the Camméss#cmer of Infand R@%m@ %’&éy ag&on to ensure the, coi%eczaon
.";_z:}fduty due as aris mg out of Chapter, %4«% of the faws of MAL“?A"? e '

12 _%nzﬁ_fks
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UNIVERSITY OF MALTA
FACULTY OF LAWS
LL.D. 1 YEAR
JANUARY 2016 EXAMINATIONS

EXAMINATEON: CVL4020 - FISCAL LEGISLATION ASSOCIATED WITH IMMOVABLES - 1

DATE: FRIDAY 29" JANUARY 2016
READING TIME: 8.30AM to 8.35AM DURATION OF EXAMINATION: 833AM to 10.35AM

INSTRUCTIONS TO STUDENTS:

This paper is divided into two (2) sections. You are required to answer all questions in each section.

Each section has to be apswered on a scparate script.

During the examination, candidates are not allowed to have mobile phones or memory resident devices; however candidates are

allowed to use caleulutors that are not otherwise excluded in terms of this paragraph,

SECTION A — INTER VIVOS TRANSACTIONS — 50% OF THE TOTAL MARKS

You should indicate all your mathematical workings/ealculations with bricf notes to explain
relevant legal considerations and the basis of your workings/calculations.

QUESTION 1 (33 marks)

Zaren Xerri and his wife Yvonne have decided to sell some of their immovabie properties,
namely:-

1. a flat in Kirkop worth €160,000;

2. a house together with a garage in Safi, worth €70,000 and €14,000 respectively. Although
the garage was rather big - measuring 95 square metres - it was quite a distance — 800 metres
- away from the same house;

3. a warehouse in Qrendi worth €264,000;

4. a buitding plot in Mgabba worth €180,000.

Said spouses Xerri, while speaking to their neighbour Anten Borg, informed him of their
decision to sell the said immovables. Anton Borg consulted his 3 brothers Brian and Charlie
and Donald, and subsequentiy informed said spouses Xerri who zecepted that he and his satd
brothers individually intend purchasing the said immovables separately for the said prices, in
that:-

1. Anton and his wife Angela intend purchasing, jointly and in equal undivided shares of 2
each, the said fiat for the purpose of eventually establishing therein their sole and ordinary
vesidence; however whereas the flat needed certain refurbishing works to be carried out
therein, Anton and Angela are calculating that, within six (6) months from acquiring the flat,
Angela would have sold the house owned solely by Angela and which she had acquired before
her marriage to Anton and which is currently utilized as the house of residence of both Anton
and Angela, and, immediately after the sale by Angela of her house, move into the flat they
acquired from the Xerris;

2 Brian — who is not the owner of his present residence whereas he resides in a rented
property —intends purchasing the said house and garage to immediately establish his sole anil
ordinary residence therein;

3. Charlie intends purchasing the said warchouse;

4. Donald — who is not the owner of his present residence whereas he resides in a rented
property - intends purchasing the said plot of and for the purpose of eventually constructing
ihereon a villa as his sole and ordinary residence; Donald is calculating that the vilia would
be finished and be ready for im to move in within approximately two (2) vears from the
purchase of the said plot.

P(-cgé. t OCB



The 4 separate deeds of acquisition are (o be signed tomorrow.

Calculate the duty due on each of the said 4 acquisitions. Furthermore, indicate in bricef the
circumstances in which the said Angela may be entitled to an eventual refund of the duty paid
by her and the amount of the said refund.

QUESTION 2 (17 Marks)

Edgar and his partner Fiona acquired a house in Sliema earlier this year by tiile of perpetual
emphyteusis in the share of 2/3 and 1/3 respectively. On the deed of acquisition, both Edgar
and Fiona declared that they were acquiring the property for the purpose of establishing
therein their sole and ordinary vesidence. Their deed of acquisition included the payment of
€1,950 annual and perpetual groundrent, revisable once only after three years from the said
deed by an increase of 50% to €2,925, and also the one time payment of a consideration/price
of €120,600.

Edgar and Fiona subsequently ended their relationship and they agreed that Fiona sells her
1/3 undivided share of the house to Fdgar (who is purchasing the said share with the intention
of owning his ordinary residence in its entirety).

Calculate the duty payable on the decd of perpetual emphyteusis. Furthermore, also indicate
the reasons why Edgar is exempt from payment of duty on the deed of sale.

SECTION B - TRANSFER CAUSA MORTIS DECLARATIONS — 50% OF THE TOTAL
MARKS

You sheuld indicate afl your mathematical workings/calculations with brief notes to explain
relevant legal considerations and the basis of your workings/calculations.

QUESTION 3 (38 Marks)

George died on the 25th. October 2014, He was survived solely by his wife Henriette
and also by his 2 soers John (who resided in Marsaxlokk) and Ivor {(who resided in
Zabbar). The said Ivor was 36 years old at the time of his father’s death.

At the time of his death, George owned the following immovable properties:-

a. one half undivided share (1/2) of a house in Attard (said 2 share valued at
€156,000). George had owned the same % share of the said house since the 29th. June
2013 and he resided in the said housc as his ordinary residence since that very same
day of the 29th. June 2013 till the day he died. At the time of George’s death, George
and his wife Henriette both resided in the same house as their ordinary residence;

b. the entirety (whole/all} of a flat in Balzan, valued at €70,000;

c. three foarths (3/4) undivided share of uan agricultural field in Lija, said % share
vitlued at €30,000;

d. the entirety (whole/all) of 2 basement store in Naxxar, valued at €3,000.



In his will George bequeathed to:-

A. his said wife Henriette, his said Y2 share of the said house in Attard in fuli
ownership;

B. his said son Ivor, the right of usufruct over the said flat in Balzan throughout his
life time;

C. his said-son John, the said % share of the field in Lija in fell ownership;

and, subject to all the above, he nominated his said 2 sons Ivor and John as his
universal heirs in equal shares between them.

The relative Transfer Causa Mortis Declaration deed was signed on the 4th. January
2016.

Calculate the duty (including interest) payable by Iver and John on the said Transfer
Causa Mortis deed. Also indicate in brief the reason why Henriette is exempt from
payment of duty.

NB - The following tabie is relevant:-

*  where the usufructuary has not completed fwenty years of age: seventy per cenl

»  where the usufructuary has completed twenty years of age but not thirty years:
sixty per cent

«  where the usufructuary has completed thirty years of age but not {orty years:
lifly per cent

+ where the usufructuary has completed forty years of age but not fifty years:
forty per cent

+  where the usufructuary has completed fifty years of age but not sixty years:
thirty per cent

»  where the usufructuary has completed sixty years of age but not seventy years;
twenty per cent

«  where the usufructuary has completed seventy vears of age: (en per cent

QULESTION 4 {12 Marks)

Outline the legal provisions relating to the reduction (in the lecture slides also
indicated as rebatc) in tax granted to an heir - who is not a spouse/descendant of the
decuius and is not disabled - when the said heir inherits an undivided share of a
dwelling house occupied by the said heir as his ordinary residence, in both instances
(1) when the said residence is also together with the decuius (as the ordinary residence
of both decuius and said heir) and (2) also when the said residence is by the said heir
only/by himseif (ic the decuius does not reside together with the said heir).

es Dbl 3
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UNIVERSITY OF MALTA
FACULTY OF LAWS
LL.D.IYEAR
SEPTEMBER 2016 EXAMINATIONS

CVL4628 - FISCAL LEGISLATION ASSOCIATED WITH IMMOVABLES — 1

DATE: FRIDAY 2°° SEPTEMBER 2016

READING TIME: 10:00AM - 10:05AM DURATION OF EXAE%%I{NA?I{}N: i@:@ﬁ.&?& -~ 12:93PM

INSTRUCTIONS TO STUDENTS:

This pap@:z iz divided into two (2) sections, You are required to answer all qé@&tiens in each section.
Each section has to be answered on a separate script. '

During the examination, candidates are not allowed to have mobile phones or memory
resident devices; however candidates are allowed o use calenlators that sre not
otherwise excluded in terms of this paragraph. '

SECTION A ~ INTER VIVOS TRANSACTIONS - 50% OF THE TOTAL MARKS

You should indicate all vour mathematical workings/caleulations with brief notes o explain
refevant legal considerations and the basis of your workings/calculations,

QUESTION | {33 marks}

Albert and Adrisna spouses Bezzina have 2 daughters Cettina and Davina and also a son
Edwin,

Suid spouses Bezzina have decided to donate certain properties throughout their lifetime to
their said 2 daughters and son and have also reached an agreement with their said son to sell
angther property to him. o

The donations o the said 3 children are as tollows:-

1. to Cettina, a house valued at €350,000 awd a garage measuring 23 square metves and 240
mietres distant feam the said house and having o separate value of €30,000 (the total value of
house and garage = €400,000). On the deed Cettina is to deslare that she is acquiring said
property (house and garage togethey) for the purpose of esiablishing therein her sole
prdinary residence, this donation being the [irst ever made for this purpose by the said
spouses Bezzina to Ceitina (who does not own any immovable property atall);

3. te Davina. o house valued at €364,150. On the deed Davina (whereas she alveady owns hiey

.+ pwe house of residence wherein she intends to continue residing and she has no intention af

. yesiding in the house donated i her) ts not dechiwing thut she is acquiring the said house for
the purpose of establishing therein her sole ordinary residence;

3. (o Edwin-

a. cashiinoney, valued at €60,000;

and aise L R R

h. .;‘s.:l'}é_i}“.i’é_éb_{_ﬁ';ti directum dominiam and relative annual and perpetual groundrent of €96
relating to an immovable property swhich is not the sofe ordinary residence of Edwin.

4 to their said §66 Edwin fov

is own ordinary tesidencs, however on the deed

id-piot-for the pupose of constructing thereon
stimates that the house to B¢ built by him on the said piot

The said spouses Bezzina are also selling & Building plot o ie

the price of €200,000. Edwin already.owi :
Edswin is also to dectare (hat he is agguiring
his sole ordinary residence. Edwin 8

Poae i w«?@ o



would be finished and he ready for him 1o move jn as his ordinary residence within
approximaiely six {6} months from the purchase of the suid plot.

All the 3 separate deeds of donation and the deed of sale are being signed tomorrow,
“aleuiate the duty due on each of the said acquisitions.

Please note thati-

1. in the case of the said perpetual directwm dominium and relative annual and perpetual
- groundrent of €56 {3b above) you are also to caleulate beforehand the value of same;

and o o

3. one of the transfers to Edwin is completely exempt [rom payment of duty. You are {o
indicate the reason why, '

Furthermore, indieate in brief the circumstances in whiel the said Edwin may be entitled to
an eveniual refund of the duty paid by him in respect of the said sale/plot and the amount of
the said refund. ' '

QUESTION 2 (17 Marks)

Frank is ihe owner of a field valued at €36,000, and he has agreed to exchange said field with

—

» stable owned by George valued at €40,000. The deed of exchange was signed vesterday.

‘Upon acquiring the said siable, Frank intends grauting ihe same stable eventually o a thivd

party by tide of temporary cmphyteusis {or a period of twebve (12} years, and no
premium/consideration/price is to be paid, and also the originaliinitial temporary anaual
Cgroundrent of €3,000 is to ‘He increased by tem per cenf (18%:} oun the groundrent due
immediately before each revision every three (3) years which are to be caleniated {rom the
day of the commencement of the eniphytensis.

Caleulaie fhe duty paid on the said deed of exchange. Furthermore, also caleuiate the
payment of the duty pavable in relation to the deed of temporary emphyteusis under
the terms/conditions above indicated envisaged/proposed by Frank.

o i
Yemel LA e



.E:ai“(f?i()\f B — TRANSFER (;ALS% MORTIS DECLARATIONS - ‘»{}% OF THE TOTAL
MARKS

You should indicate all your mathematical workingw/ealeulations with brief notes to explain
relevant legal ¢onsiderations and the basis of your workings/caleniations.

QL_E}?;ST{ON 3 (38 Marks;

Ivan died on the 25th. \lcllth 2016, He was survived by his wife Jessie (who was {;z
vears old when her said husband died) and also by his 2 daughters Kitty and Lora.

At the time of Ivan’s death:- :

1. Jessie ordinarily resided with her said husband in the dwelling house as all
hereunder mentioned/indicated; - |

2. Kitty had her own separate (not connected with/related to any of the immovable
properties hereunder meutioned/indicated) house of ordinary residence:

3. Lora had for the Iast 6 vears immediately prior to/preceding Ivan’s death
used/occupied the Gozo property hercunder meuntioned/indicated as her ordinary
residence.

N.B. - All the immovable properties hereunder mentioned/indieated were solely and
exclusively ewned in full ownership in their entirety (whole/all} by Ivan (and did not
form. part of the community of acquests exisiting between him and his said wife
Jessie}.

{r his will Ivan bequeathed to:-

A. his said wife Jessie:-

i, the dwelling house in which Tvan snd Jessie had resided as their ovdinary vesidence

for the last 28 years immediately prior to/preceding his death, valued at €200,000; and

if. a garage measuring 45 square metres and 800 matres distant from rhe said house. valued

at £30,000; and

i the usufrucd over the remainder of his estats, except for the Gezo farmhouse
herennder mentioned which is not subject to the said usulruct

L %% his said daughter Kitty, a fiat valued at €80,000:

(. his said daughter Lora, a Gozo farmhouse valued at €160,000 (not subject to Jessie's
- usufruct); : C

D. and, subject to all the above, he nominated his said 2 daughters Kitty and Lora as
his universal heirs in equal shares between them of the rest of the estate which
consisted é@iéiy and exclusively of cash/money and Bank monetary deposits sot
subject to duty,

The relative Transfer Causa Mortis Declaration deed was signed on the 11th. August
L2016, well within {he 6 nm_z}_iiz neriod stipulated by law,

‘Caleunlate the duty paid :i}v 59»%& and Kitty and Lora on the said Transfer Causa
Moreis Declaration deed. ,%%k,{} indicate in brief the renson/s why Jessie is exempt from
pay ment of duly in re:u.pm,i :}% z out of the 3 1tcizzs i}cqlm ;tlws! to hew :

IS - &




NB - The foliowing table s relevaniz- _
< where the usufructuary has not completed fwenty vears of age: seventy per cent
.« where the usufructuary has completed twenty years of age but nof thivty years:
sixiy per ¢ent S
- where the usufructuary has completed thirty vears of age but not forty vears:
fifty per cent '
+  where the usufructuary has completed forty vears of age but not fifty years: '
forty per cent o L
o where the usufractuary has completed fifty years of age but aot sixty years:
thirty per cent . | '
< where the usufructuary has completed sixty years of age but not seventy years: -
tweity per cent - '
where the usufructuary has completed seventy years of age: ten per cent

QUESTION 4 {12 Marks)
Qutiine the legal provisions relating to:-

i. the payment (if and/or when/where applicable) of interest to be paid on the relative
duty due/payable on a relative Transfer Causa Mortis Declaration deed by the relative
declarants in the event of:- L
(1) a Declaration/decd made after/not within 6 months but within/not later than 1 year .
from the death of a deceased persom: ‘ '
and :

(b)Y a Declaration/deed made after/not within 1 year from the death of a deceased
“person and also in this Jatter/last/(b) event the maximum amount nayable of said

bnteresi; : '

and

3. the exempiion/relief from the payment of duty on a Transfer Causa Mortis
Declaration deed relating fo the dwelling house of ordinary residence of a deceased
person and which same house is inherited by descendants in the direct line of the said
deceased peﬁ;{}&_{@xcizzt’linp any reference to a transferee causu mortis who is on the
Register of Pgé‘é(}ﬁs with Disabilicy Kept by the National Commission Persons with
Disability set up i terms of the Equul Opportunities (Persons with Disability) Act).

Pane. ta of 1



UNIVERSITY OF MALTA
FACULTY OF LAWS
M.A. IN ADVOCACY & NOTARIAL STUDIES
JANUARY 2077 EXAMINATIONS

EXAMINATION: CVL5037 Fiscal Legislation Assaciated with Immovables 1

DATE: MONDAY 307 JANUARY 2017

READING AND NOTING TIME: 08.30AM TO 08.35AM

DURATION OF EXAM: 08.35AM TO 10.35AM

WRITING IS PERMITTED DURING THE READING AND NOTING TIME

This paper is divided info three (3) sections. You are required fo answer all questions in each
section. Please answer secfion A on one script and sections B and C on another script,

During the examinatfion, candidates are not dllowed fo have mobile phone or memory
resident devices; however candidates are alowed to Use calculators that are not otherwise
excluded in terms of this paragraph.

Section A Inter Vivos transactions 50% of the Tofal Marks

fuestion 1.

Matthea Caruana wants to transfer two adjacent pieces of land {indicated on plans as Land A and Land B)

to her two daughters Josephine {married to Malcolm} and Charlene {who is unmarried). Each piece of
land is worth €660,000.

Matthea is fransferring one undivided half of Land A by title of donation, for the first time ever, to her
daughter josephinge, whilst the other undivided half of Land A is being transferred by title of sale to both
Malcolm and Josephine, in equal shares between them. Malcolm and Josephine are acquiring all of Land
A for the purpose of building their own ordinary residence and they do not own any other immaovasie
property.

Charlene is acquiring all of Land B by title of donation from her mother, but intends to build a house for
herself as her own ordinary residence on a divided half of the sald land and is building another separata
house on the other divided half of the said land and intends to sell it in the future. This is the second
donation being made by Matthea Caruana to her daughter Charlene for purposes of ordinary residence,

{: but the first property so donated has already been sold, and Charlene does not own any other immovable
property.
What is the total Stamp Duty due on the deed? 35 marks
Question 2.

Calculate the stamp duty due on a deed of transfer of a property, to be used for commeycial purposes, by
title of temporary emphyteusis for a period of 99 years where the purchaser is paying a consideration of
£549,500 and where the annual groundrent of €985 is to be doubled after & years and then thereafter
shall be increased by the cost of living index. You should indicate ail your mathematical workings.

The following table may be relevant:-
The Capitalised Groundrent is to be reduced to:-

{a} twelve per centum {12%) where the term is less than twenty-five (25] years;
(b) thirty-three per centum (33%) where the term is twenty-five (25) years or more but is fess than fifty
{50) years;
(¢} sixty-five per centum {65%) whera the term is fifty {50) years or more but is less than seventy-five (75}
Years;
(d} eighty per centum [80%) where the term is seventy-five {75) years or more but Is less than one
hundred (100} years.

15 marks
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Section B Causa Mortis Transactions - 35% of the Total Marks

Francesca Bowman died on the 1" of November 2015

She leaves the following property to the following persons thraugh her last will

L

The usufruct of her % share of the residential home which she had acquired by title of sale during
her marriage, on the 15% January 2014, to her husband Zac whe was 52 years old at the time of
her death. The value of the said residential home in its entirety is €220,000

She leaves the ownership of her said ¥ share of the abovementioned residential home to her
two children Diana and Charles (who both reside elsewhere), equally between them, as subject
to the abovementioned usufruct of her hushand Zac.

An annual and perpetual directum daminium and groundrent of €400 to her son Charles.

The ownership of a piece of land worth €135,000 to her son Charles and husband Zac, equally
hetween them, as subject to the joint and successive usufruct of her grand children Janna and
Laura, who were aged 18 and 21 at the time of Francesca’s death.

The declaration causa mortis of Francesca Bowman’s estate is being done on the 30" January, 2017.
What is the tax due causa mortis by Zac, Diana, Charles, Janna and Laura? Outline your calculations with
brief notes to explain relevant legal considerations and the basis of your calculations.

The following table may be relevani:-

*

-

e

where the usufructuary has not completed twenty years of age: seventy per cent
where the usufructuary has completed twenty years of age but not thirty years: sixty per cent
where the usufructuary has completed thirty years of age but not forty years: fifty per cent
where the usufructuary has campleted forty years of age but not fifty years: forty per cent
where the usufructuary has completed fifty years of age but not sixty years: thirty per cent
where the usufructuary has completed sixty years of age but not seventy years: {wenty per cent
where the usufructuary has complated seventy years of age: ten per cent

35 marks

Section € Other Provisions:- 15% of the Total Marks

The Duty on Documents and Transfers Act provides for several exemptions of tax due to the see-through
provisions of the law where a trust has been established. Qutline these provisions of law.

15 marks
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University of Malta

Faculty of Laws

CVL5037 — Fiscal Legislation Associated with immovables 1

Date: Tuesday, 5" September, 2017 Duration of Exam: 10.00am-12.05pm

This paper is divided into three (3) sections. You are required to answer all questions in each section.

During the examination, candidates are not allowed to have mobile phones or memory resident devices;

however candidates are allowed to use calculators that are not otherwise excluded in terms of this
paragraph.

Section A Inter Vivos transactions 50% of the Total Marks

Question 1.

Clinton and Christine Camilleri want to donate an apartment to their daughter Graziella and her husband
Johann and ancther apartment to their daughter Elisa. Each apartment is worth €265,000. Johann
already owns another apartment which he had acquired as his own ordinary residence prior to his
marriage, but nevertheless the property being acquired by Graziella and Johann shall now be used as
their own ordinary residence. On the same deed Graziella and Johann are also buying from Clinton and

Christine a garage worth £28,450 in equal shares hetween them. Graziella does not own any cther
immovable property.

Elisa is acquiring the said flat which is to be used as her own ordinary residence, but she also owns
another apartment which she had acquired through her own funds a couple of years previously but which

was not acquired as her own ordinary residence. This is the first time that Clinton is actually donating
property to his daughters

What is the total Stamp Duty due on the deed?

35 marks
Question 2,

Calculate the stamp duty due on a deed of transfer of a property, to be used for commercial purposes, by
title of temporary emphyteusis for a period of 64 years whete the purchaser is paying a consideration of

£100100 and where the annual groundrent of €172 is to double every 5 years. You should indicate ail
your mathematical workings.

The following tahle may be relevant:-
The Capitalised Groundrent is to be reduced to:-

a) twelve per centum (12%) where the term is less than twenty-five (25) years;

{
{b) thirty-three per centum (33%) where the term is twenty-five {25} years or more but is less than fifty
(50) years;

{c} sixty-five per centum (65%) where the term is fifty (50} years or more but is less than seventy-five {75)
years;

{d} eighty per centum (80%) where the ferm is seventy-five (75) vears or more hut is less than one
hundred {100} years.

15 marks



Section B Causa Mortis Transactions :- 35% of the Total Marks

Question 3. Alison Buttigieg, unmarried, died on the 10™ of August 2016

She leaves the following property to the folloawing persons/entity through her last will

1

A Garage to her brother Brian which however is subject to the usufruct of her mother Mary who
was 64 years old at the time of her death. The value of the said garage is €55,000

She jeaves her residential home to her mother Mary, which residence is worth £2590,000.

An annual and perpetual directum dominium and groundrent of €400 to the institution named
Dar it Tama.

The ownership of a piece of land warth £€225,000 to her brother Brian, as subject to the joint and

successive usufruct of her mother Mary and a friend named Mark, who were aged 64 and 45
respectively at the time of Alison’s death.

The declaration causa mortis of Alison Buttigieg's estate is being done today. What is the tax due causa
mortis by Brian, Mary, Mark and Dar i-Tama? OQuiline your caiculations with hrief notes to explain
ralevant legal considerations and the basis of your calculations.

The following table may he relevant:-

where the usufructuary has not completed twenty years of age: seventy per cent

where the usufructuary has completed twenty years of age but not thirty years: sixty per cent
where the usufructuary has completed thirty years of age but not forty years: fifty per cent
where the usufructuary has completed forty years of age but not fifty vears: forty per cent
where the usufructuary has completed fifty years of age but not sixty years: thirty per cent

where the usufructuary has completed sixty years of age but not seventy years: twenty per cent
where the usufructuary has completed seventy years of age: ten per cent

35 marks

Section € Other Provisions:- 15% of the Total Marks

Question 4

Qutline the legal requirements with regards {o the Duty on Documents Act to retain validity of promise of
sale agreements after these have been sighed, and in parficular identify who is responsible to observe

same

15 marks



University of Malta
Faculty of Laws
January 2018 Examinations

CVL 5037 Fiscal Legislation Associated with Immovables — 1
Tuesday 30" lanuary 2018 Duration of Examination: 8:30am to 13:35am

This paper is divided into three (3) sections. You are required to answer all questions in
each section.

During the examination, candidates are not allowed to have mobile phones or memory
resident devices; however candidates are allowed to use calculators that are not
otherwise excluded in terms of this paragraph.

Section A Inter Vivos transactions 50% of the Total Marks

Question 1

Josephine Bugelli and her brother James own in equal shares between them a piece
of land worth €1,870,000 which they want to divide between themselves on a deed
of partition so however that the value of the land which was assigned to Josephine is
£990,000 and the value of the land assigned by James is €880,000.

By a separate deed of donation, Josephine Bugelli then wants to donate one divided
half of the land so assigned to her on the said deed of partition, to her daughter
tmelda Bugelli who is unmarried at the time of the said donation, on which property
Imelda wants to build a block of flats. Josephine wants to also donate the other
divided half of her land, to her daughter Catherine Asciak and her husband Wilfred,
who want to build a shop at ground-floor level and a duplex maisonette on top of the
said shop, in which maisonette they shall establish their sole ordinary residence. The
value of that part of the land destined as a shop and that destined as a duplex
maisonette are of equal value. None of the acquirers own any immovable property and
this is the first donation being made to all the acquirers on the said deed of donation.
What is the Duty due on both the deed of partition and the deed through which both
donations are heing done?

(35 marks)

Question 2

Calculate the Duty due on a deed of transfer of a property, to be used for residential
purposes by the acquirer, by title of temporary emphyteusis for a period of 60 years
where the acquirer is paying a consideration of €235,750 and also where the annual
groundrent of €655 is revisable every three years by 5% upon each revision. You
should indicate all your mathematical workings.
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The following table may be relevant: -

The Capitalised Groundrent is to be reduced to: -

(a) 12% where the term is less than twenty-five {25) years;

(b) 33% where the term is twenty-five {25} years or more but is less than fifty {50)
years; '
(c) 65% where the term is fifty (50) years or more but is less than seventy-five (75}
years;

{d} 80% where the term is seventy-five (75) years or more but is less than one

hundred {100) years.
(15 marks)

Section B Causa Mortis Transactions: - 35% of the Total Marks

Question 3

Matthea Camilleri died on the 10th of August 2016 and is survived by her 3 children,
Carla, Emma and Valentina

She bequeathes the following property, owned entirely by her, to the following persons

through her last will

a. The ownership of a house, used as her own ofdinary residence, and a 15sq.m.
garage in which she regularly parks her car, which are 560 metres apart. Both
properties were acquired by her in 2014. These properties were bequeathed to her
three children Carla, Emma and Valentina in equal shares between them. The value
of the house is €235,000 and the garage is valued separately at €35,000

b. The joint and successive usufruct to her children Carla and Emma {who were
respectively aged 28 and 31 at the time of her death) of a piece of agricultural land
worth €120,500. The ownership of the said fand was left to the said Carla and Emma
and her other daughter Valentina. Emma is regrettably disabled, and is registered on
the Register of Persons with Disabhility kept by the National Commission Persons
with Disability.

¢. A temporary groundrent of €26, being received for the remaining period of 75 years

from the original emphyteutical concession, to her daughter Valentina.

d. A house worth 250,000 to her daughter Valentina, provided that Valentina does not

fail University fiscal law exams which are to be taken on the 30th of January, 2018.

The declaration causa mortis of Matthea Camilleri's estate is being done on the 5th
January, 2018. What is the tax due causa mortis by all her children? Outline your
calculations with brief notes to explain relevant legal considerations and the basis of

your calculations,
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The following table may be relevant:-

« where the usufructuary has not completed twenty years of age: seventy per cent

« where the usufructuary has completed twenty years of age but not thirty years:
sixty per cent .
« where the usufructuary has completed thirty years of age but not forty years:
fifty per cent
« where the usufructuary has completed forty years of age but not fifty years: forty
per cent
» where the usufructuary has completed fifty years of age but not sixty years:
thirty per cent
« where the usufructuary has completed sixty years of age but not seventy years:
twenty per cent
» where the usufructuary has compieted seventy years of age: ten per cent

(35 marks)

Section C Other Provisions: - 15% of the Total Marks

Question 4

The Duty on Documents and Transfers Act creates rules with regards to the
registration of promises of sale agreements but also provides for certain exceptions
to be made in certain circumstances. Outline these rules and exceptions.

(15 marks)
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University of Malta
Faculty of Laws
September 2018 Examinations

CVL5037 - Fiscal Legislation Assoclated with Immovables — 1

Date: Thursday 13 September 2018 Duration of Examination: 8:30am to 10:35am

INSTRUCTIONS TO STUDENTS:

This paper is divided into three (3) sections. You are required tc answer all guestions in each
section.

During the examination, candidates are not allowed to have mobile phones or mermory
restident devices; however candidates are allowed to use calcuiators that are not otherwise
excluded in terms of this paragraph.

Section A: Inter Vivos transactions (50% of total marks)

Question 1

losephine Attard wants to transter by title of donation, for the first fime ever, a flat and 3
garage to her daughier Maxine and her husband Max. The said garage is to be found in an
adjacent block and measures 50 sg.m. the said flat is valued at €500,000 and the said garage
is valued af €55,500. Malcolm and Josephine Maxine and Max are acquiring the said flat for

the purpose of their own ordinary residence and they do not own any other immovable
properiy.

~Josephine Atiard is also donating to her other daughter Charlene a piece of Land worth
€422,000 over which Charlene intends building a maisonetie at groundfloor level to be used
as her own ordinary residence and three other fiats on top of same and intends to sell them
in the future. This is also second donation being made by Josephine Attard to her daughter
Charlene for purposes of ordinary residence, but the first property so donated has already
been sold, and Charlene does not own any other immovabie property.

What is the total Stamp Duty due on the deed?
' (35 Marks)
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Question Z

Calculate the stamp duty due on a deed of transfer of a property, to be used as an ordinary
residence by title of perpeiual emphyteusis where the purchaser is paying a consideration
of £754,000 and where the annual groundrent of €380 is to doubie everv four years. You
should indicate all your mathematical workings.

The following table may be relevant:-
The Capitalised Groundrent is to be reduced to:-

{a) twelve per centum {12%) where the term is less than twenty-five (25} years;

(b) thirty-three per centumt {33%) where the term is twenty-five {25} vears or more but is
less than fifty {50} years;

{c} sixty-five per centum (65%) where the term is fifty (50) years or more but is less than
seventy-five {75) years;

{d) eighty per cantum (80%) where the term is seventy-five (75) vears or more but is less
than one hundred (100) years.

(15 marks)

Section B: Causa Mortis Transactions (35% of total marks)

Questicn 3
Ashanat Onanbon dies on the ™ of June 2016
She leaves the following property 1o the following persons through her last wili

a. The usufruct of her residential home which she had acquired by title of sale during her
marriage, on the 15 Janvary 2013, to her hushand Karm who was 40 years old at the
timne of her death. The value of the said residential honmie is £152,000

b. She leaves the ownership of the abovementioned residential home to two of her

chitdren Karl and Emmanuel, equally between them, as subject to the

abovementioned usufruct of her husband Karm.

She leaves two annual and perpetual groundrents worth £28.50 and £65 to her other

son Ronald.

¢. The owrnership of a one third share of another house worth €1,050,000 to all her
chiidren and her husband as to one quarter share each, equally between them, as
subject to the joint and successive usufruct of her sons Ronald and Emanuel, who were
aged 15 and 21 at the time of her death.

i

The declaration causa mortis of Francesca Bowman’s estate is being done on the 30"
September, 2018, What is the tax due causa mortis by all the beneficiaries of her estate?
Qutline your catculations with brief notes to explain relevant legal considerations and the
basis of your calculations.
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The following table may be relevant:-

» where the usufructuary has not completed twenty years of age: seventy per cent

s where the usufructuary has completed twenty years of age but not thirty years: sixty
per cent '

» where the usufructuary has completed thirty years of age but not forty years: fifty per
cent

> wyhere the usufructuary has completed forty years of age but not fifty years: forty per
cent '

* where the usufructuary has completed fifty years of age bui not sixty years: thirty per
cent

« where the usufructuary has completed sixty years of age but not seventy years: twenty
per cent

¢ where the usufructuary has completad seventy years of age: ten per cent
{35 marks)

Section C: Other Provisions (15% of total marks)

Question 4

The Duty on Documents and Transfers Act provides for an exemption on duiy when a
Busintess is shutting down. What are the conditions necessary for the said exemption to be
availed of?

{15 marks)
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'A ADVOCATES

Advice from an Alumna
By Dr Priscilla Mifsud Parker

The law course is a long journey, but one that, if well-travelled, will lead to beautiful destinations. In
an industry which is today attracting many young individuals looking to develop their career in law, it
is important to stay ON the beaten track and remain focused. It may go without saying that it is of
great importance for all students to attain good academic grades, to be dedicated to their work, as
well as to be determined in this highly-competitive industry in order to fulfil their dream of becoming
lawyers one day. However what is crucial is that as students and later on as professionals we are
innovative by being sensitive to the changes around us. These changes might be political, economic,
environmental, socio-cultural or others; what is for sure is that they all have an impact on the
profession of a lawyer. We are members of a dynamic profession which is very sensitive to its
surroundings. The type and ‘genre’ of advice which is required from us is all affected by what is being
experienced by the receivers of this advice.

Work experience is considered as a vital part of the staple diet of any prospective lawyer in order to
put into practice and refine the knowledge gained from the theorethical reality of the lecture halls
and lawbooks into the skills required for a successful career in law. An internship will not only show
future recruiters that you have a genuine interest in pursuing a career in this sector, but that you have
the practical knowledge and skills to the succeed in your role.

Here are some personal suggestions that | feel helped me during my journey:
1. Being Ambitious

A powerful trait in any competitive industry, ambition will help you in your law course, in your
career as a lawyer, as well as in your life. Whilst the law course can be quite intimidating and
challenging, an ambitious individual who is dedicated to learning new things has the potential to
understand and realize long-term goals. Do not view the journey as one whole insurmountable
mountain but focus on the next small goal and once achieved move on to the next and goal by
goal you will reach your final target point.

In this respect, gaining valuable work experience through an internship is an important step taken
by an ambitious young lawyer who wants to attain certain skillsets, and remain a step ahead of
his/her peers. By being inquisitive, analytical and humble enough to accept guidance and
mentoring one is guaranteed a fruitful experience in a law firm. Itis also not only a means to start
focusing on the direction of your career and to build upon your chosen path, but will undoubtedly
expose you to the international world. This is crucial, as most of the traditional legal sectors have
been intertwined with new areas of legislation and all these together now present much more
opportunity for intra-jurisdictional work.

2. Networking

By engaging with counterparty students abroad and in international fora one gains an insight into
another reality and is exposed to different cultures, ways of communicating and is able to bridge
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the differences between parties to a mundane discussion which will eventually become a
transaction or a major project in professional life.

3. Organisational Skills

Organisation is key in any industry. Good organisation skills always stand out to a recruiter when
considering potential applicants. Such skills can be obtained by gaining experience either through
organising one’s own work, study plan,student events or cultural/philanthropic events.

Going hand-in-hand with this, is having a study plan. By planning your studies ahead, one will have
a sufficient amount of time to meet all the demands, while also being able to participate in
productive outside activities. Reviewing notes or case briefs before class can also help you follow
and participate in class discussions better , whilst following case-law allows you to apply them
for specific situations. In view of the amount of material involved summarising and carving out
the most crucial points is essential to then build your argument in papers.

4. Taking your own class notes

It is always important to take down your own notes as laws are always evolving and passed-down
notes would provide the context but are not ideally used for the detail. Researching the particular
topic and comparing Malta’s law with that of other jurisdiction gives one a completely different
outlook and commenting on these variances in an exam paper, dissertation or assignment would
distinguish one student from another. Not to be overlooked are also the consultation papers,
commentaries and other official public documents that are issued by local authorities from time
to time on different areas of law and industry. Being abreast of what is happening in industry will
help putting the particular law or regulation in context.

5. Participation

Participation is a main element of the learning process. Being actively involved during seminars
and lectures and participating in legal debate sessions, mock trial competitions and moot courts
are essential in order to improve your persuasive and presentation skills. If you find this very
difficult (all of us have different characters and traits), then try to focus on participation in other
events which will expose you to public speaking starting off in smaller groups in a more familiar
environment and trying out new experiences and larger audiences as you go along.

6. Practice is the key to success

This leads us to our next point — practice. Attaining good grades is undoubtedly an important part
of the law course, however, in themselves, they are not enough to show that you have substantial
material to succeed. Working within a law firm introduces you to the world of work, and allows
you to gainspecific industry-related skills which one will only ever be able to learn in a workplace
setting.

Work experience can provide you with valuable insight which will help you decide what your
career aspirations are and in which areas you would like to further delve into.
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| Section C - Fiscal Legiskation: (80 marks) - Today iwo properiies will beessmeee——
i exchanged by thelr respectiva ownars. An owsky of Lirid, 000 will be paid.

| Marsascala flat

i »  Valued Lm53, 550.
! o Pressnt owner — Jans Galf, a Maltese cifizen, She is not maried. She Wa —m————
| bamn in Malta in 1950. She resided in Mafta uninterruptedly since fher s
! - eawept for a three year long absence between 1978 and 1879, .
} » Jane Gatt made use of the Marsascals flat a5 a summer aparimen-X
Thirotighout the yedr she resided at another house at Zabbar. She soki th weese—r_
! Zabbar house i May 2004, She iniends {o establish her sole, ord%rza%
res;dem:a at the house at Safi which she acquirss by title of exchange. Janu%
3 Galt owns no other inmbvable property. _

! ‘Saﬁ homse ami adjoining garage

f e Velied Lm57,550. -

- «  Present oymers — Maurics and Mary Green. -

- »  Maurice Green Is & citizen of Irefand. He was bom in frefand in 1960, H wu%
_ resided there till 1983, In 1990 he manied Mary In Malta, He resided §{ =
i Malta ubinterrupted since 1982, except for very briet holidays abroad whn%
! never sxceeded 3 weeks in any given year.

! e Mary Green I§ a ciizen of Malta. She was bom a2t Valistia in 1888, Shw-%
: resided in Malta since then, except for an sbsence of two years. baiwee;m
| 1890 and 1892, soon afier she mamied Maurics Green,

' » Maurice and Mary Green own no other immovable property. |
Queshan G1: in relation to the deed of Exchangs only, comment on the soplicablii—

|

|

[

i - dhihy provisions of. #é Acoiisition of ?mmo?ab%e Property (by Non-Residantst Ao =ty
} Chi 248, vis-avis (8) Jane Gaft who acqures the propenty af Safi; and (I —o—
| .
|

Matirice and Mary Greer Who acguire the propery st Marsascala.

Question @2 Calculate the duty payable on the geed of exchange, undér the Du‘&:_—-—-—-—
on Documenis and Transfers Act, Ghapler 354, Give brizf explanations.,

Root of ﬁfﬂa f{:onfznuecﬂ

Marsasmla Jane Gatt inkerfied 143 of the flat fom ber méﬂ“i&!' who died in 199%
She acquirs acnuired ancther 1/3 by it of donation from her sister | m 1985, Bhe purchasas—_-m

the remeinmg 413 from her other brother in 2003, _ ’

| Eafl: This properiy has been the' “ordinary residence of Maurice and Mary Gree=—=
i since 4998, Mary Green inherited % of the properly In 1993, - Mary and Maunc_—._.—_:M
_§ Green purchased another % of the property in 1985, Mary Green hherted e --—..........
remaining ¥ of the properiy in 2003. .

i . Question C% Calculate the provisiona) capital pains tax p@xabze oh the deed : |
' ;em Give brief explanations.. ' ’

' Section D - Drafting; (20 marks) - Diraft only the following pm\fassons yhich w——"Seern : |
appear in a will unica.chara: |

' M A paragraph to cancel gl prior wills
i . (i) A berugst by the p;-edexyeased spouse fo ihe suwmng speuse o? b m
ane;sﬁxp and % in us : . e

B SNE
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B Section D " Drafting (20 maths}

SectionC Part2. -  Property Transfer Tax and Sapital Gains Tax

20 May 1975 ~ John Borg was boin in 1675 at 2, Trig i-Kbira, Naxocar, H
this 'ho’uae uninterruptedly il this day.

15 Octaber 2002 John Borg inherited one-half (14) undivided share of fhis ho
his mcmer in the declaration cause modis this one-half share was valued Lmi22,000

1 February 2804 John Borg purchased the other one-half (4) undiwded
house fromy His father, for the prics of Lm24,000. .

5 Juns 2008 John Borg selis the house today for ths price of Lms8, 500

Question C§ Caiculate the Property Tragisfer Tax navable by Johyf
Jead of 5315 publighsa todav i tems*ti"a’rt:cia'ﬁﬁ‘of‘ﬁlg AncorneFex-Act—IAfH

to sxplaln your caleylation.

John Borg has been informed that his overalf tax Hability sould e much lowsr Hafy
Rroperly Transfer Tax, if he warelo make a declaration fo piary during the

the deed. The Notary wonld fhen record that zzeot:araﬁm f ilig"desd:  in that case
would make a provisiunal payment of capital gains ek

Question &7 {1 With tefarence to this parsi
griteria which permit John Horg to oot for capital gains taw &

Paul Portall is planning o draw up & Wil t5day to distribute h,ts assets foliowing hig
He ingists thet his daughter Francesca should be the sdle owner of all his®

equipment, with all rélated hardware, software and dala, including any futlse add
modifications i the: date of his death. Anyliiig elss should be shared equally BITONG
Portelils three children, namely Joseph, Mads ond Fransesca, [n the event it any

the named beneficiaries were tg predecease bl father,. their réspeciive childra
entitied to szep in as beneficlades instead of the pm—decaaaed pErsonsS,. :

Question DY You gre required to draR the Fsb@%nq thres; afﬂ‘.’is'
making use of a;};}mprtate i&gai terminology: :

{a) An ari cle. tcx ensure that today's Will can __@ any mevious Wlli
b
(c)

et e o




UNIVERSITY OF MALTA .
_ Faculty of Laws
LLD First Year Stidents — 2008 — 2006 - June Spgcial Session 2008

CVL 4014~ Fistal Laws Asscciated with inmovaebie Propertty (4 Credits)

14,15 s 1515 1 kour alfocated for candidates to answer Hie fost paper.

requlred o & answer al guestions. You may answer in English or in Maltesa.

- i ﬁgmﬁle test candidales zre not aliowed 1o have any mobile ‘phones andfor memury-res&i&nt
\ mc devices; howevar, sandidaies are alowsd 16 use calouiators that are not otherwise exsziuded in
[ o fthts paragraph,

- AlPand D:xfy intér Vivog

Saviour Sciclyna was hom at Floriana, Mial‘;a He aaqulred Maliese nationafity by birth, '
given that his:parents and grand-psrents were all barn in Malta, S

7 W%Qu Saviour-Seislimra, thel L 1% years dd, travilied tousther with his parents fo Canada.
Hig parsnts tive worked 80d resided there il tig preseitdate.

- Savitair Sdalma rislded together with hi2 parests and never travelied out of Canada il
1 July 2002; He.igver ranounced his Maltesk figfionality; and he never acqulred a
naticnality 6f any niher country.

Saviour Scmiugra am@tf in Malta to visit his cousihs, Iniflally he-planned to stay here for
three mprihey bute%;iﬁza! v ha remained n Malts urmi;enupled y tii 1 Qctober 2004,

ber 20027 He actepled & %wo year gontract of employment s mamger of & heitel ope{auﬂg at St
Paul's Eay.

4 “Raviour Scicluna raturmed i3 Im::zato Canada, and mmd@d ;'eﬁé unintam;si&dfy fill the
eng of January 2006. 5

Baviour Scicluna am;mﬁ & e ‘yaar coniract of empiemeﬁt BE managar of & hotel "
nperatmg in Toarming, $icll, Kaly. He established his residence T Sicly, but started.
traveliing to Malta aimost evary. two: ek, eaah time s{aytng in Mg ;
. gays,
Baviour Beicluna concludes a deed of Btrchasé Bf an apar : at

‘Nayxar, %or the price of Lm52,550; He infends to stay ot this aparfmnnt d&’iﬁg s ﬁﬁef
regiflar visits o Malta (but his pringipal resfdencs will confinug o be in Sicily}.

fz%cauf Seinluna sians a prefimisary. pr m‘ise of zazzmhase agresment, fo sooule 3
gatane In the same blook of spartmants aﬁ‘ 1ta Egn Gwann Naxxar for the price of

The pemns w?m w’zi iéfge apartment are m’i thg safpe individuals wha will sell the
garage t Savitir Seizlura,

Does Saviour %ixﬂuna réruire an AP permit 2& gm’c%@sé the goatment at Naxxar
tuday? .

gbnuld Saviour %m{um& apply for an AIP parmit to pamﬁasa the garage at
RXXar?

l ,ﬁg{_ anbweny fo guéstions 1 and 2 y:m should gxplain Briefly by raferénce to p'ega! criterle arfsing from the
|' ﬁa;abfe Froperly {Acquisition By rior-resiients) Act nd any other related logislation. -

i .gguzns Calculate the tuty payable foday by Saviour Sci@i‘m’%ﬁ ol the ga?&im teed of
e ~ purchass of the gpartment at Naxxer in terms of the. z}ui*g af Doguments and
Transfers Act,

Calculate the duly wihlch Savicur Seicluna will pay on ﬂ%‘s Sévten $he.
gublic deed of purch ’a%‘ e parage at Nexxar in ﬁa‘mfa bt the Duly on

-Becuments and ?mm?e
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%\ Section 8~ Duty causa mortis
|

i Antonia Attard passed away o the 15 April 2006, She is survived by ker %;usband Alive
: two children Francessa and David, In lems af her wili, she beq&eaii’anci a gene}_‘a

futt owmh}p
B . The desd of declardtion causs mortis Is published today 1 June 2008,

0f Lin52,560.
Iitiatly they renfed the apartment in December ?QQQ

They have been residing tere uninterruptedly. sm January 1991. They vats
yestarday (31 Mey 2008}, ,

Raaf o: tiie of the aparfment
August ‘1985 Rita Cauchi Inhetited the ful awnershz;} c’f énavﬁwd {44) und{wded

o Decetmnber é&ﬁ? Rita Caushi Enheﬁiw fhe full ownemhtp of arwiher ma&hzrﬁ {5&}

in March 2002,

January 2004 - Carmeio and Rita Gaughi ptischaSed tha rémammg or‘waihE;”:i {:é) uﬁ%ﬂw&e
o f%ita's father, for the price of Lm30,500 {in mspe& of tha sak&‘% a?&é‘%

“Question6  Calfeulate the property transfer tax, if any, whmﬁ is paarahle fmi
" the vendors Carmelo Caucm and Rita Cauchi. . '

In your answer o qq;qg‘f{on & write brigf nolos. i;: &xﬁl’afn your calculstions.




UNIVERSBITY OF MALTA.
Faculty of Laws
LLD First Year Students - 2008 - 2006 — September Specizl Session 2005

i C:‘J]. 4014 — Fisca) Laws Assoclated with Immovable Property {4 Credits}

1 Sepfsmber 2008 9:15 t0 10:15 am 1 hour allocated for candidates fo snewar ihs fost paper.

o “ou &re required to aaswer all questions. You may answer i English or in Maliesa,

+ During the test candidates are not allowed fo have any mobiis phones endfor mambry- a‘es&deﬂt
- plectronié devices; however, candidates are alfowed o use galcylators that are not ofherwise excluded in

! farns of s paragraph

Bactinn &

i Mrs Mary Smith, & British oltizen, visited Maila for the first fime in July - August 1599, She was then hers on

holiday for four waeks, During that 1999 holidsy she decided to purchase a rodest ground-floor maisonstts
- at Marsascals, SHe inferdled to refurn every summer, fo spend longer holidays hers. She applied for, 2nd
i obta:ﬁadram‘él&pamnhwm,ﬁfﬁﬁﬁd funds o Malia, and eventually finalised the deed of purchase of the

maisonetts in ?Jc-cember 1999

) : Binca 1989 Mr‘s Smii:i} has heen mi’rﬁr@gt Walte regul eriy, spﬁndmg nat more thzn & weeks In summer 2nd
? another 2 weehs at Chdstmas B0, She tritends 8 goniinus following this pahern in the future.

This summer {le. in 2!3@5) she decilsd fo purchase 2 gerage which lies immediately adjscent fo her
! maisonsttz, in the same stropt at Marssscala, The pré::e of thegarage wWill be Lm15,250, The garzge is not
: subject to any groind-Ttedt She intends to siors vanous personal belongings n the garage, In due courss
she might decide fo buy & car, and garage K there, At present the malsonstie is the only immovable

i ;mperty ownad by Mrs Mary Smith In Malta.

;’ mzestmn 4 = Boes she need to ohtaln an AP permit for the acquisition of the garags?’ Sxplain brislly
i:y mafermnts 1o legal oriteria arfking o %ﬁa Im“‘?waﬁfe Propary: (Acqm&fﬁc:a by nonessidents) Actand any
z;:therm?a&ed fagisiation,

. Questing 2 — Calculate the Duty whish Mrs Mary 8mith Wi’iﬁ pay on the deed ofpuraham, i terms of
" the Imﬁy on Boguments and Transters Ast, Wil Vary bmfﬁm i expfa;fz y%aumafcufaz’;ms :

Saction B

! The seller of the abovementionad garage at Marsascals is Mr John Bugeja. He had purchased this garage
in 1995 for the price of Lm4,000; and he will sell t now for the price of Lm15,250.

i Cluestion $ - Sa&mfé@ the Praperty Transfer Tax payahle by Mr John Bugeia on the deed of sale.

Bection ©

. Josephine Abdla died on 15 June 2008, Then she resided Y 2, Main Street, Zabbar, She had two
[ daughiers, Camnen Abdiis {who then resided with the &maae@ in the sams house gt Zabbsr), and Mary
! Pace (who then residad sisevmm at Fionanﬁ?

Josephine Abdlia ownad :}rzeswhaif m} undivided share of B house at Zabbar,
= .}esephme Abdilla left a Wil ﬁaqueéﬁmg her haif share i the house | in equal shares between her two
- dgughiers Cammen and Mary,©

#0° The fult shars of the house at Zabbar s been vamad at ngz 580, {zzsrmqmntiy the deseased's share is
o0 - valned LmdB,250.
Question 4 — Caiculate the duty payabla by Car’mm Ahditia and by F&afy Pans, on the deed of
teclzration causa mortls which will ba puhhsh&c{ fmday 4 Sepiamb Br 368‘3 Write very brief nufes o
explain your answer. .




UNIVERSITY OF MALTA
LLE First Year
DRAFTING OF NQ‘{ARZAL DEEDS

CVL 4009

4 Sep’t&mha{ 2008  ORTS o 7015

Dunng the test, candidales are not ailowed to have any mobile. phanes andior
memory-resident electronic davices. :

Candidates may answer the fest paper in ENC%}JSH or MALTESE,

Mr Joseph Zammil made a Viill in 1890, He doss riot want to reveke thatWil. He only
warits to hegusath a car, 8 Volkswagsn Beslls, o one of his children, Mr Paul Zammit,

Mr Joseph Zammit knows that be owns only one-hal {14 undivided share bf that car,
neverthaless, Mr Joseph Zarmit wants to bequesth iz ful l-sharg of th&'zar ali the same
tn his son Paul The fuvie bensficiary of the o (M Paid Zammitl, was almsady
nominated as a co-helr in the 1880 Wil and he wﬂ awntually get the gar wer ar;d

© above his shme as co-helr.

" Question D.1; Dratt an introductory paragraph, and a cancluding paragz“aph for
‘his particular Wit which will be published today 4 Sepiember 2006, to indicate
that the previous Wit made in 1880 is-fiot being revolad, and that today's Wzi]

must be read in corjunction with tha prs

rﬁmus will.

Qua&ﬁun D.2 Draft the sppropriate prawszon!s ta give effect to: the davoh.ztmn by:i

success:on ofthe carin favour of Mr Paul Zammd_

Test CYLAOOR: braﬁi'ng of Notsriat Deerds: (4.4, 2008




Date = Sefer ... | Bhare Pzios for the share pwz:?zased
30 June 1285 Alfred Attard 113 ' Lm3,800"
- 11 April 2003 | Antonia Attard 13 C Lml12,000
115 September 2006 | Angela Affard ~ .jz__;a i Lm18,000

UNIVERSITY OF MALTA
Faculty of Laws
LLp Eirst Year Students ~ 2007 — 2008 ~ September Special Session 2008
| GVL 4014 - Fiscal Laws Associated with immovable Praperty (4 Credits) '

01 September 2008 09:15 & 10:45 1 lour allocated for cardidates fo answer the fest paper.

» You are required to answer gl guestions. You may gnswer in English or in Maltese.

* Qunng the test candidates are not allowed t¢ have any mobile 'phones andfor memory-resident
© alectronic devices; however, candidates are aliowed o use @Q{,ti_a_tn_[g that are not offierwise -
excluded it terms of this paragraph. .

at_;uggsﬁon 1 - (59 marke}
Victor Vella resided at 15, Niain Strest, Zabbar from 15 January 1980 to 15 Dacember 2007,

in?iialiy ha pocupied the house by tile of lease, and he paid rent on & regdiar basis to the '
three cp-owners Alfred, Antonia and. Angela, bmthsr and sisters Alttard, who resided at

Ghajnmeiem Gozo.

Victor Vella purchased this house in mree stages, as follows:.

Cn 15 December 2007 (before the Euro-chengeover) Victor Velia soid the house to Gaetena
Gaudi, for the price of Lm114,008, He moved out of the house that sama day.

Victor Vella was advised to focus snfiraly on ﬁ:a Pr&pefty Transfef Tax raglme‘ and fiot to
consndef the Capifel Gains Tax regime

Questlon.

» Consider whether Victor Vella was liable to pay any Property Transfer Tax on the
 deed of sale which was Rhalised on 16 December 2007. Your atiewer shouid be

accompanied with a brief expianahon of the satlent legal mrlma for any liability

-and/or examptm

.- Further, you conclude that Alfred Velle was liable te pay any Prcperty Transfer Tex,
* you should caleuiate the cofmct amount which he g:amd on 15 Deoemﬁer 2007

_;_:__zf_;T-BRN OVER

B il




UNIVERSITY OF MALTA
Faculty of Laws
LLD First Year
DRAFTING OF NOTARIAL DEEDS - CVL 4008
September Special Session 2008

"9th September 2008 — 1 hour

During the test, candidates are not allowad to have any mobile phones andfor memory—
remdent electronic devices.

AnMr &LL questions

A parson sslls 2 house which he had purchased in. 1988, He resided at tha’c hogzse

ﬁ‘om Febwary 1960 flithis present day, Hs has been advised that, on the basis of these .

facts, hie'is not fiabls to-pay Property Transfer Tax (under the Income Tax Act). Howaver, to
benefit ftom this exemption, appropriate daclarations must be made in the deed of sa!e

Draft these declarations. {38 marks}

D2 Onan inter vivos deed of acquisition tﬁe purchaser factually qualifizs o pay part of

the duty (under the Duty en Documents and. Transfers Act) at the redueed rate of 3. 5%,
Hicwever, io- benefit from this reduced rate, appm}mate gdeclarations must be made Inthe

deed, Draft these daclaration& {30 marks)

. DS Draft provisions of a Will, using eorrect legal terminology, to reflect only the
foiiwing bulleted. issues which are hers expressed in lay-man's language. {4{} marks}
» Fhis will be the testator's only Will to regulate his succassion. e

» The testators daughter Pauling wilt receive the owngrship of his mmofor car, m:er and
about her shars from the Temaindel of hissssets.

+ “The festator directs that his three c‘nndren Agnes, Anzhony and Pauline wif share 1he
: resz of his sstats equally, ignoring any previous gratuitous glﬁs S

Do not draft the ogemng gnd conclusion £>¥ the will,




University of Malta
Faculty of Laws
LD First Year Academic Year 2608 ~ 2009
' CVL.4016 — Fiscal Legistation Associated with Immovables
MayiJunie 2008 Session -8 EGTS
29 May 2009 — 13:00 to 15:00 hours

Candidates are sllowed to use galculators: however, they ave not allowed 1o have any
mobile phones and/for memory-resident electronic devices.

Answer aill questions

I ;Three Acquisitions:

» John Abela and Maria Bebono bought a house at Lijaoh 15 March 20{}9 for the price of
. €225 250, They acquired it in equal and undivided shares hétween them. They plan to
establish their matrimonial home there, 1 view of their m{enﬂon fo get married to each
other on 1 August 2008,

' -+ John Abela {(alone) entered into & prediminary agreement to pursﬁase a seisf summer
* aparmerd at Qawig, for the price of €78,540. The deed of purchase was ‘f’mlssed on 30
; Apri 2009,

-« John Abela inherited a field at Naxxar frem i‘EiE-; paternal uncle who died on 15 Pﬁsy 2009,

Bagkground:
Johin Absl

John Abe!a was bom in 1982 i m Melboume Australia where he resided i} November 2005,
Early in 2005 his parents diet! in a 4raffic accident. Baing the onfy child, and having
completed His tertiary education in 17T, John Abefa decided 1o takes somalime ofl. He
travelied to Malia on 1§ November 200815 meet his relatives for the. §' %ﬁ fine.

Johty Abela is an Australian citizen. In adﬁéizz& he obtained Maligse nahzmai[ty in ZQGG He
was given a Mallese passport in July 2008.

_-_:When he arrived in Malig for the first %zgie in November 2005 Johs, ﬁ;i:se 3 it )
“wpild stay in Malta for & few months orz%y He spent a few weeks in 2 hotel; ‘arid then moved
Tinty leased accomimodation.  Early in 2008 he demded that he wemd stitle down
- permanently in Mafta,. having by then secired & permanent employment with 2 Mellese 1.T.
company. Actordingly he obtained fong fedve of absence from his job, and trayafied to
Meibourne Australia on 1 Maréh 2008, Theradie 'si}!pped some of his bemﬁgjngs 16 Matta,
“&nd sold ofher belongings, including the uniy mmovable property in Austraiié tha house in-
Walboume — which he had inherlted from his parents. Eventually he tzansfeﬁed gl fis
" moriey in Austrafiato his bank account in Malta, and he returned to Malta on 25 June 2008.
- Apart flom this trip 1o Augtralia, John &nela Teszﬁad in Malta cormnuously smaa 18
Nm\zamﬁar 2005, T T :




T

T PP P P, v |

' ' Mariz Debono

Ir Maria Debono is a Maltese citizen. She was born in Malta in 1983, She has always resided :
i in Malta, except for a period of 14 monthss which she spent togetfier with her elder sister in 5
Glasgow, Scotland, UK betwean October 2004 and Novemher 2005

S Apart from the immovables mentioned i this paper, John Abela and Maria Debono did/do
S not own any other immovable property.

Question 1 {40 marks} ~ Immovable Property (Acquisition by Non-Residents) Act

N (a) Did John Abela andior Maria Debiono reguire an AP permit to purchase the
P house at Lija?

! {b} Was John Abela expected at faw to appigmr and obtain, an AiP peimit before
i purchasing the apartment at Quxra? :

! - Ig}) Did John Abela require-an AlF permit to sdngtion the devolution causa morfis
in his favour of the fiokd at Naxxar; following fi‘,lﬁ' death'of hzs uncle°

in each case {a}, 7h) and {e) explain by reﬁem?}&‘é« i Iw@l_mﬁgﬁa arising from the Immovable
'F’I’ﬂﬁﬁﬂy (Acquisition by Non-Residants] Act g antr- Dther»mfg?ad *@_&’@f&')ﬂ iz’zi’ﬂr af:a you
b . 8re eXpecled to indicafe (1) whethat Jotn Abels and () Ms in

,ger:sms

_M"{ﬁﬁ marks} - Duty on Documents and Transfers Act (continuation)

{a) Caleulate the dity {under the Duty on Documents and Transfers Act} which
: was paid by Jokn Abela and Maria Debono when they purchased the house at.
! Lija.

| (b} Calkeulate the duty {under the Duty on Documenis and Transfers Act) which
L was paid by John i&beta on ths deed of purchase of the apartment at Qawra.

Question 3 (30 marks)~ Praperty Transfer Tax (continustion)

John Abela and Mana Dabong purchasési 'Thﬁ:a above-mentioned house at Lia on 15 March
2008 for the price of €225,250 from Savigur Said, who had be&n residing in t?!e house since
| - 18800 He acquired the property as follows:

| [ Tshare Tl Dt - ‘{aimﬁﬁwfs“af?“

: i | Onehalf (1/2) Purchase 3tJuly 1885 - | Lm20800 = €47,752.16

i. | One-fourth (1/4) | Succession | 16 January 2007 | Lin17,500 = %«mm o |
1 Gne-fourth (1/4) | Purchase 18 Septemberzez}a ;-' %45 {}f}ﬁ -

! &aﬂnut Said hes decided to avoid opling for any capial gams tax reg1me even ﬁ”
! oireumstances allowed him to do so.

Calculate the Property Transfer Tax which was paid by Saviour Said cén fhe desd of
! sale of the house at Lija in terms of the Income Tax &{:& Write brief nczea io explam

cmment specifically by reference to the law, as to whether Property Transfer Tax 137'
'ﬁmﬂswnai or fi ’r“ nal. What are the implications? : _ _
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ﬁrcgged fo calcylg) \tha ikpay

deptember 1009
ﬁuestinn 3 — Property Transfer Tax

Quesﬁan dz~15 marks

In 1998 Claude. Gallela and his gister Chilistine Calleja puschased a flat at Mellizha in G{}-Q‘M'lel'shlp for
the price of Lm30,000 (now €69,881.20) {in respect of #is whole). Throughout the past 11 years they
only spent the surnmer months thera. During the rest of he year they confinued to reside with their

parants.

.. Gsude Calieja has now agreed o sell his half undivided share In this fiat to his sister Chirsline Calleja

Jor the price of €70,600 {In respect of the one-half undiy d&d sharg), The sale wil be ccznc!uded today
3 September 2008,

is Giaude Csliejn exempt from paying Pg:ggen‘v Transfer Ta? i ﬂz 5 i§ the case, cxplain the besls for
dhe emmgho
O the gther hand, ¥ thefe is noexemption, {ikcalzulate the Properly Ta‘azzsfer Tax payable by Claude
Calleia. Mareover, i if the law allows Tor.sore option, indicats what pifier tax regime right be bs

applieable, and elaborate ofythe conditions Bt 1w which constits the basis for that opfion. Do n
ble underihe clheefax regimg: - o

Qua&tlon 2b 15 martks

George Gerada owngd & house at Maabba, He resided there wgsther with his anly son Savk)ur _

Gerada:
George Gerada died on 1 Janusry 2009, Saviour Garagda was the so%&t hair of his fether.

His son Saviour Gerada paid the duty causa mortis on 3 dune 2000.
Saviour Gefada continued to-reside in thas houss izll i;cad:y

1zier todsy he will sell the houss, .

Saviour Gerada has been informed thet, fa number oi‘mncimons were satisfied, hawmld be exempt
from paying Proggity Transfer Tane.

List afi the pesential conditions W wh:ch shou!d have b ﬁgﬁ =3 for an examgtm fmm Prcp sriy
Tr:ansfer Tax. -

[rpiaacs e —
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UNIVERSITY OF MALTA
Faculty of Laws
LLD First Year - Diploma of Notary Public
Notarial Legistation - CV1.4021
May - June 2010 Session
Tuesday & June 2014, from 09:15 1o 10:15 hours

Answer all four gquestions

Students are advised 1o apportion their time prop@rtloxmta’iy gecordin g to the marks allocated

to each question.

Y. Certain “non-resident persons” wre womtitled fo wequive a “primary residence”

- wggardless of the provisions of article 4 of the Tmmbrvalite Property (dcquisition by Non-

Residents) Act, Chapter 246 of the Luws of Malta,

Question 1 (a):  Defive brielly (i) the “primary residence”™ in the above-mentioned context;
aid (1) the sub-category of “nona«res:dmt persons’ enmied 10 acqum &pﬂmary residence, as
aﬁ)ﬁeﬁmé [20 marks)

Qucstxgn 1¢by:  Oulline very concisely the essential legal basis. for Cm sLaicmen% in 1tah<:5
{abové). [3{} marks)

2. No property transfer tax is payable when-a property had been owned and occapzed Jor
i certain mumber of years before the tramsfér (hereinafler referred to as the “relevant

period”). An extension of this exemption has beer granied o specific persons whe mherzz‘ed

a place of hubitation during the said relevant pering

Question 2:  Identify all the essential elements which must be satisfied for a persen to
qualify for this exemption. if he/she inherifed the 1mmm?abl,a dztrmg: the relevant peried. [23

mks}

3. Donations of immovables made in favonr of vertain physieal personss(individuals) are
exempt from property fravsfer tax, by reason of the f-efm:amh;p ?}emzewz the donor and the
danee

mon 3 identify the said relationship between the donhor and thip donee. [12.5 marks]

4, The law establishes twe distinet circumsiunces vwhen' pmp&rzy ransfer fax s
chargeahie at " 12% of the excess, if any, of the ransfer value over iis acgmazﬁan vadue,”

SZQ%I en 4:  Which ate the two cases established by law when opei'tv transfer tay is
charg@abie at 12% of the excess, as aforesaid? [12.5 marks] -

3
g




UNIVERSITY OF MALTA
Faculty of Laws.
LLD First Year - Diploma of Notary Public
Fiscal Legislation Associated with Iromovables - 2~ CVLAG2]
September 2010 Session
Monday 6 September 2010, from 09:15 to 10:15 hours (1 hour)

~ Answer both questions  Studients o retlee 5o giaa_ caleu e

Students are advised to apportion their time proportwnately gecording to.the marks allocated
10 eafziz question.

Chrigfopber Catenia will purchase a house at Lga n Nwembcr 2(}19 He wil thm start
reszdmg regularly at this house. :

Backgrom&

Chnstophezf Catanis was born in 1982 in Melboume Ausiralia. He 18 an Amhan cmzen

In addition, he obfamﬁ Malfese nationality in 2002. He was given a N‘iai%csa ;}&ss?ort in
Jume 2002, .

Chrigtopher Catania resided in Metbourne Australia till November 2004

When he arrived in Malta for the first time in November 2004 Christopher Catania thought
- thgt he would stay in Malia for a few memha only. He spent a few weeks in g hotel, and then
@pve& into leased accommodation, » I 2008 he' ddgided that he would settle down
o pEmatigntly in Malta, having by tbé%; seaureﬁ & permenent a;zza_p]oymen’t i Malta, He
s thami‘:é lénig Jeave of absence from his jobin Malta, and travellsi to Melbioume Ausiraliaon
1 Decesthar 2008, There he shipped some &f his b&immgﬁ 'tcs Mla}ia aiid: snk}: other
belongzﬁgs ineluding the only immovable propetty in ﬁus;tr&lia = the ki :

wiiteh he had inherited from his parents, Bventually he tl‘aﬁ.fﬁfme
to’ s bank account in Malta, and he returned to Maha on
tripto Aust:cahai Christopher Catania resided in Malta contimmonsly s

; mofey. ;:f:sﬁnst:raha"f
09, &pﬁfkﬁ%m thm- _

: z%paz“t from flw w;cnmfables menﬁoncd in this “papes, ﬁﬁmsﬁap&m Ca‘iama 08§ HOLQ

L*ia" Explam b}’ reférence to all relevant ]egai cntena am?ng from ﬂm’ !;m_ movablaé:'
Property (Acilulsmen, By Non-Residents) Aet and from any Q{}%ﬁr related Jeg
Inter aha, mamlne whether Chnsia{Jh er Cataniais a “nﬁ;g—»reslﬁeni pemm”

oE

islation.




Ouestion .2.:150 marks) - 'i’xfogegy Transfer Tax

John Zemmit has bean sesiding at 1, Main Street, Mé],lieh& sinoe 1980, Por many years this

as the tenant John Zarninit. acqmrsd the ownership of the house in three stages, as mdicateti
below, John Zammit confinued to reside at this house tiI this present day.

1996~ 15 fanuary | John Zammit inherited | lu the declaration causa mortis following
1/3 undivided share of |fhe death of John's aunt, the 1/3 share of
the house from his zunt | the housed was valued at the equivalent of |
_ - £€27,600
2008 25 May John Zammit purchased i} The 1/2 undivided share was bought for
" 1/2 undivided share of | the price.of 45,000
. the house : o i [
2009 — 20.February | John  Zamut- inherited | In the declaration causa mortis following | -
. 1/6 undivided -share -of | the death of Joh's nacle, the 1/6 shars of
i . the house from his uncle |the ilousaéi was valued €16,000 '

H

John Zamunit has made az-rangemﬁ:zm 1o vacate the house this afternoot. Later this cvmng
he will appear ox a public deéd 1o sell the bouse for the pmeof £125608,

John Zammit has decided not 1o opt for Capital Gains Tax.
Calcuiate any Property Transfer Tax ‘(under the Income Tax Acf) payable by John

Zammit on fhe deed of sale of the hmxse at Mellisha, Your eﬁfmlatmtxs should be
. accompanied by agprepg:ate explanations..

e

z
i




UNIVERSITY OF MALTA
© Fasculty of Laws
LLB First Year - Diploma of Notary Public
CVLA(21 — Fiscal Legisiation associated with Immovables -2
May ~ Jane 2011 Session
Friday 10 June 2011, from §9:15 te 11:15 hours (2 hours)

. Candldates are not allowed 1o have any mobile phones and/or memory-resident electronic dewces
» Candidates are allowed to use simple calculators.
« Students are advised to apportion their time accorditig to the marks allocated to each question,

Answer al} five guestions

Part ONE
Immovable Property (Acquisition by Non-Residents) Act, Chapter 246 of the Laws of Malta
Question 1 — 36 marks out of 100 .

Charles Carpapa is a Maltese citizen. He was bom in Malta on 13 Q&mber 1976, I{e tived
zontinuously in Malta till 1 August 1975, when he emigrated fo Avstralia togeiher with his parents.
He resided uninterruptediy in Meihoume Australia 81 2006, ‘Cn 15 Janary 2006 Be travelled back to
Malta, this time with his flancée Barbara Brown. From 1§ Jammary 2006 oriwards Charles Caruana
iived continuously in Malts, esteps for & iaining séssion umia:‘taken iy Rﬁme Jaly between 1
November 2002 20d 28 February 2818,

Barbara Brown is a eiiizen of Austealia. She-was born in Melbourne Australia on 20 Noyember 1975,

She travelled to Mala on 15 Jemuary 2&3{)6 S]ae hag fved ‘i"f& Malta since then, except for a 10-day.
hﬁhday it Bome, imiy in Demm?mr 2000,

Cn 10 I%fiay 2011 C{}ar]ees C&mana and hzs mgm Brown bought a first-floor flaf gt Qawra, St

Péml 5 Bay, ‘f"or th& wrice of %1’35 0@0 T’%‘z&y pzz?ﬁimsed the ﬂat in aquui and undmded shares betweez} -

havmg one comman entrance. The ground- floot of the block conszs‘is ofa ;zumbex of gafa@s

Charles Caruana and Barbara Brown plan 10 get married fo each other o5 15 &ugﬁsﬁ 2011 They ’wzll
establish theif matrimonial home at this flat simated at Qawra.

Question 1 - Explain by reference io legal criteria arising from BOTH o) the fmovab?.e’ Property
{Acquisition by Non-Residents} Act, AND (b} any other EU-relaigd legishotion, whether Charles
Coruama and/or Barbara Browa required in AIP permit 1o purchase mjzm ot Qawea, Infer alia you
are required io explain whethgr, according 1o Ch;nger 246, (i} Cherles Carpong end (i) Barbara
Brown were considered as “non-resident persons” on the date af the dsed @fp&rﬂh&&e 16 May 2011
— 36% of the marks

Question 3 — 7 marks oug of 100
(Continuation of the facts.cutlingd sbpve in Question g

Charles Caruana and Barbara Brown il purchase 4 gatdge m‘;{ier}ymg the same block of apartments
at Qawra; St Paul’s Bay, for the price of 15,000 ’ﬁ:i@y haye sighed a preliminary agreement, and
wilt finalise the deed purchase oo 30 Jupe 2011, that s ko say §
will purchase fhe garage in equal and sndivided shares,

ivthte date of their marriage. They




Question - Are there gny further considerations, In addition to your answer to Quastion 1, vegarding
the capacity of Charles Caruama and Barbare Brown fo purchase the garage, taking into
consideration botk (a} the Immevable Property (Acquisition by Non-Residents) dct, AND (B) any
other EU-related legisiarion? — 794 of the marks

Question 3 — 7 marks-out of 106
(Continuation ¢f the fmwamﬁn&d above n Question 1)

Charles Caruana and Barbara Browar also plas to redeem the annual and perpetual ground-rent of €20
burdening the flat, for the price of £408. Thay contacted the ownersiracipionts of the ground-rent, and
they agreed to conclude the deed of redemption in October 2011; that Is to say afier the dale of their
martiage.

Question - Are there any furiher considerations, in addition fo your answer fo (Question 1, regarding
the capacity of Charles Carisana gnd Barbarg Browm Ja vedeem the ground-remt, walking into
_ consideration both (@) the Immovable Property {%qwmm by Now- ;?aszdmw} Aer, AND {};; any

wther EU-related legisiation? ~ 7% of the morks

Pait TWO

- Property Transfer Tax
Qg :eséaﬂ 4 ~ 20:marks ont of 100

~John Sammut resides in a house which he inherited from his moiher who passed away on 15

November 2000,

Duestion ~ dssunitng that be sells ond vacates the howse foday 10 June 2011, what are the minimum
esseitial slements which must be satisfied aecording 1o law, so that the alienaiion will be regudaled by
Property Transfer Tax {article 34 of the Fnctme Tax Act), and et he will be fully exempt from paying
any Property T rwgfg? Tax? Py relation jo edch element you are expecied fo specify the precise
ntiptintes period W&ﬁ%fz ecwfz élethent musi appﬁy - 20% of the marks

‘Question 5 - 30 marks tmt of ii}{}
Maria Mamo is single and b no mhﬁﬁr@n She mda&; at ’Qﬁmi}? in.a house which belongs to her -

She also owns another small, vacant hioise al Flovians, valued €75,000. She iseonsidering whsther 9
- donate this house to her nephew Joseph Mo and iy wife Cﬁmemmr famo, in eq;gai and mdlvrded

ﬁﬁar@s hetween them.

Tﬁ&&ﬂg m‘io {:mmdemnon the root 0f tile indivated in ffzg f&ibi’e fwl@m mfau?aie me ,Pmperw i rmfer

of- f?@w mﬁ;?

Root of’ﬁﬁ% of the House at Floriana:

1985 ~ 15 January T Maria ‘Mamo inherited 173 | For succession duty purposes, following the. |
' ’ undivided share of the house | death of Maria’s aunt, the 1/3 share of the
from her aunt ! housed was givena valoe ec;iz'i*yalwz o €30,000

: 2003_;-— 12 Apri} Maria Mama purchased 1/6 L The 176 undivided share.was bought for & price
S undivided share of the house { equivalent to £10,500

2409 —20 July Maris Mamo inherited 1/2 : In the declaration causa mortis following the |
R pndivided share of the housc “death of Masia’s uncle, the 1/2 share of the
fmm her uncle houscd was valued €68,000
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» Candidates are niet aliowed to have any mobile phones andfor memory-resident electronip dewces.
» Candidates are allowed to use simple caleulators,

» Students are advised to apportion their time according to the marks affocated to each guoestion.

Answer all four gnesiions
M ONE - Immovable Property fAcqufmn by Non-Residents) Act. Chapter 248, Laws of Maka
Question 1 - 36 marks out of ﬁiﬁ

o '.Paxﬁ& Parisio is an Dalian citizen, and she is single. He was born in Catanda, Sicily, Haly on 15
" December 1970. She never travelled todalta prier to this year (2011).

On 6 March 2011 Paole_Parisio mhemwd from Maris Scerrl, her maternal aunt (i) ene-third (1/3}
undivided share of a house at number §; "8t Payl Street, St Pasl's Bay, and ii) the fall share (1/1)
shm eaf a garage &t number 45, Main Str&t, Nm

Paﬁig.ifgmm@.ﬁrweileé to Malta on | August 2011, 1 finalise the doclaration causa mortis,

Dusing ber brief stay in Malta she devided to retain’the house at 5t Paul’s Bay, for holiday purposes
only (a presance in Malta of not more thas 4 morths emh yeﬁr}g, and:she decided:

{(2) 1o pumhase ene-half (1/2) undivided share of the housé &t St Paul's Bay, for the price of

€45,000 (iu respéct of the one-half share), from Stephanie Scerr] (the latter having béen: mathf:r
co-heir of the late Mare Se&'ﬁ) and

{b) to acguire, by title of exchange, the remaining one-sixth {1/6) undivided share of ’Ehe me

" house at St Paul's Ky, valued £15,000 (in respect of the ond-sixth shere), fom Joseph Borg

{who is a co-owner of the proparfy at 5t Paul’s Bay, but not 2 ¢o-heir of the late Maria Sceni);

and to fransfer 0 the séld Jostpl Borg, on the same deed of exchiange, the garage af Naxwar,
valued €15,000 {in raspm of the:full (1/1) sham)

I’he deed of purchase and the deed of exehange will be fifalised on 15 December2011.

Guestion 1 - Explain by refergrice to Jeaat griteria arisiag from BOTH (a) the Immovable
Propetty TAcguisition by Non«ﬁgsldeni‘si éct, AND} (b) auny other EU-related legislation,

: wi’wﬁmr Pacla Parisio required/roquives an AXY germxt,;

i 0 inherit the 1/3 share of the hguse at 5t Panl's Bay from keraunt on 6 March 2011;
fi. to purchase 1/2 share of the sasie house at ‘S{M*ﬁ Hay from’ Stephanje Scerri;

ii, toacquire, by title of exchange, fhamm&fningi{ﬁ share of the house af St Paul’s Bay from
Joseph Bz;r@

Inter alin you are reguired to explain- Wh@fhﬁr mrdmg fo Chapter 246, Paola Parisio is
comgemd as g“non-resident person™ on 6 Mamh 20';1;1* and gn 15 December 2011+~ 36% of the
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Question 2 — 14 marks out of 100

Question 2 — By reference to the Immevable Propexty {Acquisition by Non-Residents) Act, in
which circemstances is # “non-resident person™ M entifled to acquire immovable
property in Malta by title of donation, without requiring a permit - 14% of the marks.

Part TWQ - Property Transfer Tax
Question 3 - 20 mazks out of 100
Tulian Abela and Catherine (then Cachia} purchased a house at Gudia, in equal and undivided shares,

on 1 June 2003. They started residing at this house soon after they got married to each other on 13

December 2003,

On 15 May 2010 Julian Abels and Catherine &Mla {ne&g Caghia) finalised a deed of personal
separation. On thet deed, Julian transferred the gwaership of his half share in the house io Catherine
Abela. On that same date, Julian Abela moved out of the houss, while Catherine Abela continued to
reside there. b

-, Question 3 — Assuming thit Catherine Abela selis snd Wcai:&s the house loday 7 September -

- 3011, what are the mininium ‘essential elements which sust be. samﬁed according te law, so that
the atienation WEH be regu]ated by Property Transfer ’i’ax (milcle &A of the Incame Tax Aet),
element you are expected fo spemfy tizg prense miximom p&md to w;‘m:\ﬁ e&ch element must
ap;ﬁg [i.e. date from when, and date up to when] ~ 20% of the marks

Questmn 30 wmarks out of 100

Arma Zamuniit is single. She has been residing ar whouse at loriana ever since she was born in 1561,
She acquired the ownership of the house in stages, as indicated below. Shewill seli the h"us& for the
price of €90 0[){33 and she will vacate it, later today. ?’ S:c;mmbcr 2011,

Taking igto cm&demﬁ{m the root of tiflg mt{:m@d ihghip table below, caleulate the Property
Transfer Tax, if any, which would be payable by Anna’ 2&;&311& on'a deed of sale which mll be
published today? - 30% of ihe marks

- Root of Title of the honm atF lmmza'

B -15:98_5 —15 Anna Zammif inherited 1/2 | For succession duty ym‘pcse&, following the death
Beptenber undivided share of'the house | of her tncle, ’ﬁw 142 share of fhe house was
L from her uncle . assigned a-vatug aq:.xwalentw £35,800

2008 — 12 April T Anna Zammit porchased 1/6 | The 1/6 individed shire Was bouﬂh‘i for a prlcc
undivided share of the house | equivalent 19 €14,000

2009-6May | Anna Zammit ipherited 1/4 | For succession duty purpists, following the death
undivided shire of the house | of her uncle; the 1/ gbar& of the house was
from her aunt - |.assigned a value of €21,000

| 2010-20Tuly ; Avna Zemmit purchased | The 1/ 12 undivided s%me was bﬁngh% for the price
1413 undivided shars of the | of €7,000
house froms her causia,
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Answer 3 I?wg guestions

NB - Wrrte anm&mto Part 1 an one script and the ansviers 0? Partt&w ch anati‘ier segamta script.

_ Part One

Question 1= =35 marks ou’cof 100

’ Dean Rorg is a 35 yeam[d Ma%iese ¢itizen. When he was twa years cf age his ity amigrated to Canads

wher& he resided uninterruptedly t;fliﬁOS in February 2006 he travelled backt@ Maﬁ& and hias since then

. continuously lived In Maita,

. Eliza Smith is a3 Canadian citizen, who was Born in Cotario on *He 1% Al 2&82 she came over to:Malta
' 'an;a in the summer of 2002 for zhree ‘weeks holiday and after that has been residing uﬁin..erruptediy i
i E’i:a.si’ns:eianuary 2008,

on tﬁe 2‘3 day of August 2011 whilst st unmamed D#an and Elisa bought a melsonetts In Swieq& far the
price ofﬁ:tso (90, They hbught the rnzischetie. in equal sharss betwean them: The mislonette 5 srcuazed
outside z speua‘i dasrgnatea area, and is sui‘z jECt %m an annﬁaﬁ g;erpetuai gmmdrent of €30.

 Dean Borg gng Ehsa Smith plan o get mamed to'gach oifier on the 217, 3e§tember 2012 and intend to

eStabhsh t%ze!r matrimnmai ’mme inthis malscnettaszizzated in Sw?eq’%

- Quas‘tmt‘t L Ex;ﬁam hy mferem:a to legal cnterza arising from BQTH {a} The hmmovable Froperty
. {Acquisition by non Ras;dentsj Act; AND (b) any other EU- refated leglslation, wheth&r Dean Borg and/or

Elisa Smith reqmmd a4 AP permrt it purchase the maisana‘f:ﬁe in Swiedi. Inter alia you are raguired to
gxplain whether acmr&:ng to ’fch‘apzer 246 (i) Dean Borg. g:‘zd {in E}is& Sm:ﬁgi_were considlersd “non-
resident persons” on the date of the deed of purchase - 20™ day of August 2011 -36% of the marks,

_gg st:ﬁn 2-7 marks aut of 100

{Cenﬁnaat.!on of tie forts ozftfmeaf akaw in Question 1)

: " Pean Borg and Elisa Smith aisc redzzémafi the annual and perp&z‘mat gmuadr&‘m of %‘30 burdesing the :
E .- matsonette for the prica c‘féﬁﬂﬂa they digf this by means of a pubtic deed de‘c&d the 30‘“ segatember 2011




Share Title ‘Date | Valus -
' deciaredfpﬁce of
. L _ ' share
1 One half (1/2) Purchase... 22" January 1985 | £12,000.
"4 . .| Onefourth {1/4) | Succession 18" May 1880 | €5,000°
i One fourth {174} | Succession S4T April 2005 | £70.000

o ,and wrrte brief notes to explaan ot c.alculatwns

Calcuiate the property transfer tax which was pﬁiﬁ hy Joseph Formosain terms O§ tha Incoma tEx Act




Question - are there any fu rihet canszc!arations in addftkm 1o your answer In quastion 1, regarding the -

-capucity uf Dean Borg and Elisa Sroith te redeem the sald groundrent taking into mnsxderatxan both tal

the immovable Property {Acqulsrtim i'sy rion Restdents) Act, AND (b} any ather E{J-related !eg&ia‘t}u ne - .

T% of the marks

\ Quesfién 3-7 marks out of 160

Duriag thelr family planning <o nversaho ns Bean Borg and Elisa Smith admitted that the*g e fallen in Jove
with the island of Malta so ruch that they would have lked not only to dive here hut glso tn die and ba

baneé here. For this reason they made an application with the tocal Departinent of Healthta acquire a
gras{e sit2 n Santa Marija Addolorata Cemetfy Thase applications take their time {0 be processed and _
thev have come to'you 28 notary to ask you if it mak&s as’iy dzf‘erent:e if they acquire thig grave sits before

- or afterthetrmamage :

Gusstion ~ Br%feﬂy advise this. couple taking inta mm;d&r&ﬁan both {a) the Immovahle Property

Aceisition by non Residen’ts} Act, ANE ) miry m;i';er Eunmiat&d legislation. - % ef the marks

Par Twp - Pmbeszv"?t‘ansfet Tax

o f&a&stlonﬁa 20 marks oyt of. ZO{}

‘the said prcperty 35 follows:

Jame&\feiia and Emily aruana bought a hczuse in Sliema in squal shama é:etween them on the 207 January
2004, they got married ohrthe 10”‘ i’nbmar\; 2004 and started residing i i %I'its house on the 20™ May 2004
wehien the workers had finished ca-fymg out certain fmprovements to the pmpm;@ A,[tfmugh married

: Em;ly Ca ruana decided to retgin hef maiden SuUpname as was her raght accordmg r tha i:ivii Code

; _ Sad{y on ti}e 23" june 2010 James \fei!a and Emﬁy Cartizng signed A deed of pérxonai &epamﬁan on which,
- daad t‘?‘z& ‘shara of the house bel onﬂmgi@ Emlig was.assigned to James, on the very same day Eml%&[ mo\red .
out ﬁffhe house whilst James continued thuse the hau,ge &g his sole place of ordingry residence: -

Quesﬁma - Jmmes Vella was of-fered 3 vary ad\ramgwm price for the house and hascome overto
your office 5 see what the property tax implicatidni are before decfding whether to accept to sell or
nat, Advise. him a5t what are the inimum esseatﬁaf elemwts ‘which must be sat:sf' ed according 5
Yaw, so that the sale will be regulated by Praperty Transfer Téx@rt:cie SA G ihe Income Tax Act} and

-yetlames wilt be fully-exermpt from paying any P‘wperty”rmnsfer Tax. n reiatwrz o each element you'
. are expected to specify the precise minimum periéd ¢ which mﬁh element must ap ply {i.e. date frorn

when and date ug to when} 20% of the marks

gg__stzcn 5«30 mar%w wut of 100

'mnaid Grech pun:ham:z 2 hozzse in Gzira on the 13 ‘Margh zaz‘zfar the price efﬁsﬂo 00A from a-certain

Joseph Formosg. The vs&ndﬁr, ioseph Formosa, had ﬁever%s?daﬂ iy t¥ie gaid pmper‘v and he had acguired

.
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NOTES — READ CAREEULLY
» This paper is divided in 3 sections. You are required to answer ALL questions jn each Secion.

« Separate bookiets should be submitted for answers to Sectién A, Section B.and Section C, respectively
(three booklets in all).

" w During the exam inatlon, candidates are not allowed to have any mobile *phones amiffor other memaory-

s_zdem electronic deviges. However, candidates are allowed 10 use very stiple calgulatoes that are not
‘otfiérwisc excluded in terms of this paragraph. .

o 1ig recommended that candidales apportion their time according to the marks dssigned to each section.

Séetion A - Immovable Property (Acquisiion by Non-Residents) Act

No 1 {36 marks out of 100)

Article 4 (1) of “Immovable Prog}arty {Acquisition by Mon-Residents) Act {hereinafier refmed D as

“Chapter 2467 establishes categotical limitations on the capacity of noneresident individuals 1 uoquire

immpvabla properry in Malta, Articles 4 {2) % arcl 6 establish 4 number of cxcéptions 4 the hrosd; general
nile originating from article 4 (1}, Yetitis said thatChapier 246 is not comprehensive and exhaustive, and
that there are other exceptional circumstances in which certain non-resident individuals are entitled fo
acquire Tm movab‘%e property in Malta without & ;mrr:r*a;ii

Your answers o the questions below should focus on 1}1:6 axéeptions which do not arise from Chapter 246
(heremaﬁe? referred o as the “additional exceptions” ) v ihe tontext of physical persons acquiring
immovable property in Malta, E '

© Quigstions:

“Vfa)  Who gre the individuals/physical persons who can ely on “ﬁddlﬁﬁnﬁ} exceptzm‘s” which-do not

' arise from Chapfer 248 of the Laws of Malta? What wauld thefr charscteristics:bé? (6 marks)

1{b)  Inwhich circumstances {pot specifically envisaged as gxceplitns in Ghapter 2465 would thesz

* individuals be entitled toequire immovable property without obiainlig & permit? (12 niarks)

1(&)  identify the legal basis for these “additional exceptions”. How do you reconcile the apparent
. conflict with Chapter 246, which elaims to be comprehensive and exbaustive? (12 marks)

¢#)  Inthe sforesaid additional exceptinnal gases, are these non-resident mdwi{:ﬁi&i‘ﬁ obliged 1o make

o any related declaramm nthe dﬁ&& of arguisiion? {6 marks) :

No 2 (14 marks out of 100)

Extract from Article 2 of Chapter 2460 "t thiv det, wless the confext otherwise reguirves ~ (omissis) -
*?gsaiepgt of Malta” means an individucd wh fs:

{3) & citizen of Malta or another Membaf State who has been resident in Malta for a minimem
ceﬁtﬁ%uous par iod of five years at any timé pregeding ihe date of acquisition; .

{}5} ifiz aperuze, pf whatever rationality rmd wheteyer resident, of a citizen of Malta or mzﬁf}w Wfemb

State where such spouses ar¢ ac qmymg together on Uig same deed;”

Questw »: Comment on the wards in ifalics (ﬁpecngi'!y__,
n the context &f dep?sr :

paragraph (b} of the ﬁef' runon of ! m' ident of

2O - AR

e i

.
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Section B~ Property Transfer Tax (1)
i‘i’n 3 — 30 marks out of 100

b?ﬁfﬁma {then Camilleri) and John Saramut purchased a house & Floriana, in equal and undivided shares
between them, in March 2003, for a price iow equivalent to €90,600. These two persons married each other
an 15 {3zcember 2003, and thereupon théy established their residente at this house. At one stage relations
betwesn the two spouses deteriordied 1o a point of no return. On 24 Februgry 2012 they entered into a deed
of parsonal separation, in tenns of which John Sammu trapsferred his share of the house o Stefania Sammut,
;am:i te vasated that house that same day. Stefania Sammuit c(}mmueé o resideat that house tif] today.

La%er-c_%_z today 20 June 2033 Stefunta Sammut will vacate the haouse where she resides a1 Floriana, and she
will seif it for the price of €120,009,

Quibstion 3 — {2} What are the esséatiad elements which must be saffsfied ackording 1o taw, so that the
alieriation-will be regulated by Propeérty Trassfer Tax (article 5A of the Incoie Tax Aet),and {bY.what are
the mindrifim gssendial elements which mist be satisfied according to law so that the vendiér Stefania Sammut
will be fully exemnpt from paying any Pwpeﬁy Transfer Tax? In relstion o “(b}“ (.. latier pant of the
questiting, you are expected 10 specify the precize mininum period fo which each element muost apply Jie.
date frof whery, and date up 10 whenl. {20 marks)

Secticn € - P%i}peny'?ransf er Tax (b}

No4-30 marks«:zut ofI{}B

Catherine Creman&, wiio i$.single and has no children, today donates 2 field, valued €90,000, to her neph«m
Daniel Dalli and his wife Dorothy Dalli, in equal 5%1&3‘&5 beiween ﬁwn

The: foot of title follows:

[}

Ch

?:! 'n'ua-ly - TS 18 iz‘shﬁuwd /4 undivided ! : ¥ For su,s,ce*ﬁs &m &ugg ;;urpg}se.s, folluwmw the ! '
15 { share of the field from her uncle | death of her tingle, the 144 share of the field was |

.: ! then g;w@zn avalue equivalent so £10.000 (based |

eyt

L omi a vaiue of €44, 0 f'br“fhe: ‘ﬁzﬂ &h&re)

ug!;‘:st_ 17 1 ' She acquired 1/4 uﬁﬂn l(if:é share | The 4 nndivided share was "{hm g&yen 4 value |
i ofthe field by title of exchange ) l equwment o €312,008. {basael or & yalue ofn
. from her cousin 2 €4S 000 for the fill sharg)

..... l

i s s s e+ — 2 |

e;ﬁemb& i %a acqmred 16 unémded sha:e The “ji6- “undivided siaare wak ther given a velug |
34 i L of the field by title of ﬁamﬁ%m equivalént to €9,000 (based o 8 witlue sf
, fram her mother . ¢ 44,000 for the full share§

d&mh 12 ? She inherited f‘jwiwjmﬁa?v?d;:d the detfaration causa moris ‘f%xﬁmymg e ! :
! share of the field froms hey -z; eath of her mother, the 173 sharg ¢ i field was | 1
t mother Fvalied €20,000 (based on avalue of €87, OOG for |
| o ' 1 th: full sharg) :

-_;&_.,._.___._.._.‘._M;w‘.;_.s,.,;.;“-_v_,_,-__._._.... ST R U 3 et o £ e = % d e e m 5 e e e n_z_.m_......;m«‘._._,m._..
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Catherine Cremona has been advised 10 focus m the ?Tﬁgsﬁﬁy Transter Tax regime, atd not & ccmsnder the

Capital Gaing Tax ragime.

. Question 4 - Caleulate the Property Transfer Tax, 1f any, whmh is-payable on the deed of dodgfion. Your
“galeulations should bemammmed with brief nole&t@ eé{pi alfithe raizpnale and legal busis.of your appmach
giﬂ marks) : :
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NOTES — READ CAREFULLY
» This paper is divided in 3 sections. You are requirad {o answer ALL questions in each Sectipn,

+ Separate booklets shouici be submitted for aTSWETS £ Section A, Section B and Section C, respectively
{three booklets in a]l} . .

| » During the cxammamn, tandidates are not afowed 1o hdve any mobile ‘phones andfor bther memory-
: resident electronic devices. However, candidates ar- a? lowed toy uge very simple calculators ‘ihﬁ are: not
otherwise excluded in terms of this paragraph.

. » [tisrecommended that candidases apportion thelr time aecording to the marks assigned 1o each section, -

| Section A - Immovabie Properiy (Acquisition by Non-Residents) Ant
! 1% N 1 (36 marks out of 100)

Qum

1 (a} What is the meaning gwen at law to the term “primary residence” in the c(}ntaxr of 4 acquisition of
I immuvable property in Malta? (8 marks)

! 1 () Wheo are the Individuals who van rely emifely on the “primary residence™ as zhe ml& basis of their
capacﬁy to adquirs immovable property i Malta? {8 marks)

| ) - 1{s), Ldentify the igg,al basis for this basis. (14 maxksj

|; 1(d)} Apart from the “primary residence” purpose. are fhere any other analogous purnoses (wh;ch rcly s
the same legal basis not diractly originaiing fram. Chapter 246 of the laws of Makta} for which thes
same category of persans can acquire other nnmevabl& pmperty whhow a permit? (6 marks)

i
L
i

No 2(34 marks out of 100) ” :‘

Quesiions:

2 (8} 1o which clrcumstancs is & “non-resident person” entitled 1o redmm g:nund~reﬁz wilhout oblaining &
pwmt under article 87 (7 mm‘ks}

2 (b_} - Are thers any restrictions on the capacity of a “nen-resident person’ "o acquite immovable property
" in Malta by title causa sortss, under Chapter 246 of the laws of Maha? (? snatks)

{ Turn Over

I . . . Page I of 2




-, the pnce of €120,000.

_ QUaggﬁn — What are the mimimum essential elements which must be satisfied atzording fo law 0 thiit _

3990 M December S She “inherited }"4 “undivided % For succession duty purpza&es “fotiowing ihe‘
5 :
Y L uncle | then given & valug equivalent t £11:000 (based
£ L
i

iy I

Seetion B - Property Transfer Tax {a)
No 3 — 20 marks oui of 100

George Galdes (GG) and his wife Josephine {ialdes (33) had been residing together af 1, Main Sirest,
Attard, since they married each other i1 1970, They had ;)rewom}v purchased the houss, in equal and
undivided shares between them, in 1969, for a price then equivalent t6 €14,000. George Galdes was stilf
residing there when he died on 1 June 2012, In termns of his Jest will he bequeathed his half share in the
house in favour of his wife Josephing Galdes. .Josephine Galdas sontinued o reside atihis house till today.

Lawer on today 13 September 2013 Josephine G@?% W‘Zl vacafe ‘ihﬁ iwuse at Atgrd, and Sk:se will seit ¥ for

the véndor Josephine Galdes will be fully exempt from paying any Propeny Transfer Tax? The studentis
expected 15 speify the precise minimum period to which each a%emeni st app! y fie, dai’ﬁ fmm when,
and date upto-when]. {20 marks)

Section c- Property Transfer Tax (b)
No 4 — 30 marks ot of 100

Pauline Pace, who ig single erd tas wo childrey, today sells a field, for the price of €96,000, to her cousin
Alfred Abela and his wife Anna Abeld; in eguaf shares between them.

The root of titlz follows:

PR ERE TR
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i share of the fisld from her 4 desifs of her untle, he 144 share of the. field was |

: (m whalus of €44, otin forthe fzﬂ] sham)

1687 i Tie 17 She ‘purchased 174 und:wéiﬁ The 174 Qi}dt\ﬂdmiﬁhm was ﬁmn pmfm@d for | ;
; i : share of the field from her | i & prick then equivalent o €11,000 {based 'on a{ - ;
; a ‘Bumt ; V&Euc of £44.000 for the full shave) : |

o e el e s _.-J’

Apmf ?z 1 She: a;sqmrcd Y Tindivided f Thr: 76 uﬂdwzded “share was T.hﬁ}] given a valué |
i | share of the field by itk of | egisivalent to €10.000 (bused on a value of |
| donation from hef mother €6{§ 000 for e ful) sbare}

December 2 fSh& inherited 1?3 ur:dmded Uin the deciaration cawsa moms f(}lfowmg the
' j share of the field from her | death of her mother, the 1/3 share of the field |
1 mother i was valued €30,000 (based on a value of i
1 ' | €90, (00 for the fult share) -
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Pauline Pace has bmn advised o focus of the Property Transfer Tax regime, and not fo consider the
Capilal Gains '?ﬁx fegime, -

Question 4 — Calculate the Property Transfer Tax, if ahy, which is payable on the deed of sale. Your
calculations should be ascomipanied with briel potes @ explain he rationale and Tegal basis of your

approach, (38 ks
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SECTION A: Immovable Property (Acquisition by Non-Residents) Act

Question T: (40 marks out of 100)

Tom and his childhood friend Anita have decided to establish a business activity in_._

Malta. Tom is a Swiss national Whohved for ten years of his childhood in Italy. Anita
is a French national, once married to a South African gentleman. They are also

‘considering the possibility of acquiﬁng?sépaxaﬁé pﬁinary .regiﬂeﬁc.es in Méﬂm -

: {i) Would Tom and Anita quahfy as. xesxdm"‘ in terms of Ciapter 246 of the
o Laws ef Malta? Please give your detailed x&asanﬁ for ywz: Iepiz,eh« (8 marks) '

{ii) What would be required for either of them to estab?xsh t}amr primary residence
in Maim? D&{m& ‘primary residence’ in terms of Chapter 246 of the Laws of Malta.
(& marks)

{iif)  Anita inherited & garage from her Maltese uncle a few years back. This garage
is subject to an annual and perpetual groundrent of 20 EUR. Explain the implications
of Article 4(2), Chapter 246 to the redemption of the groundrent. {5 marks)

(ivy What difficulties, ¥ any, do you envisage for Tom and Ami& 1o acguire
property for the fulfillment of bumness acﬁmnesm Malta'? - {6 matks)

(v) Would it be possible for them to acquire ;jiﬁ?_ﬁﬁy for buﬁm%purpmﬁs m a.
- Maltese: registered company? Explain thig: sfequirements at Iawiar a company to

fy asa ‘resident’ in terms of Chapter 246 of the Laws of Maim ' (6 marks):

aéolb is a friend of Tom and Anita. He has a M’:ﬂtese passport aibeit he never
lived in'Malta during his lifetime. Fiis wife, Mattha, is a Chinese national. They would
like to acqnzze anunconverfed townhouse in the Gozitan vifﬁag_e of Munxar vahied at
93,000 EUR to establish therein their primary residence. They intend to carry out
extensive conversion works, Explain the implications of the above iy terms of Chapter
246 of the Lam of Malta, : (7 marks)
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Question Z (10 marks out of 100)

Article 5 of Chapter 246 of the Laws of Malta estabilshes a hst of excephorns to the
general rule laid down by Article 4. . :

(i) Explain three of the exceptions listed in Article 5. B - (6 marks)

(i) What are the obligations of the Notary publishing a deed in which an éﬁgjéej)_tion :

outlined in Article 5 applies? (4 marks)

SECTION B Property Transfers Tax
Question 3: (30 marks out of 100}

Upon the death of his uncle on the 21st November, 1992, Robert Psaila inherited a
house in Valletta, Upon the declatation sansa morfis, the house was valued at the
Maltese Lira equivalent of Euro430,000. Robert Psatla married L&Zzana nee’ Mercieca
on the " 25t November, 2005, upon which date the newly-weds established their
mammemal home in the house in Valletta. A pre-ng _:_txal Agreemem had been
entered intc before celebration of the marriage pumzzal‘z_ to. which the house in
Valletta remained paraphemal property to Robert Psaila- From this mamage;

Robert and Lilllana Psaitabiad a daughter, Marie Angie on thi 14th Feﬁbmaz‘y 2009. On.
the 21st Decembey, 2013 Rabert Psafla entered into a contract with Kis feice Jessica .
Meilaq and her boyfriend Jessuond Caligart whereby he donated ¥o them jointly the |

house in Valletta in view of their wedding due to be celebrated on the 7th fuly, 2014.

On the 20th }anuazy, 2014 Jessica Mez?aq and Jesmond Caligari, jointly acquire a a
garage measuring 62 square meters focated 550 meters away from the house in ©

Valletta. This garagfe has 2 value of Eurob5,000.

_{i} Briefly explain the rgggmg -me;ﬁgg Income Tax Acts applicable with respect to:
{a)  Robert Psaila on the 215t Novémber; 1992

{b)  Hobert Psailaon the 25th Noveniber, 2005

{c)  Lilliana Psaila (nee Zvierc:ieca} on the 25th November, 2005

.. {d)  Robert Psaila on the Zist December, 2013.

7 {e) - Jessica Mellaq on the 21st December, 2013
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) Jesmond Caligari on the 2ist December 2013, {18 marks)

{ii) Please also advise Jessica Meilaq and Jesmond Caligari on their potential: tax

position as transferozs in the event that they. decide 6 sell to a third party the house

and garage in Valletta in one and the same deed. after the Japse of § years from the .

date of acquisition {assuming they start residing in the hﬁuse in. Valletta. uipon
celebrating thm marriage).

{12 marks)

_expenditure of this matketing stra o

Question & 20 ﬁ;at‘l@ ozt of 160}

Michael Sapianc decided to incorporate a company with the name of Sapiano
Woodworks Limited for the purpose of conducting his business activities in the field
of furniture manufacture, The Company was formed with a sharecapital of
Euro60,000 divided into 60,000 sharés having a iominal value of €1 each, Each share
carries one vote, The C{}mpany Wwas incorporated with 2 shareholders being Michael

4/ Sapiano (59, 999 shares) and his wife Magﬁ@leme Sapiano (1 share). Michael Sapiano
wag the sole director of the Company. The {lompany never distributed . any

dividends to the shareholders, and any smplus distributable profits were invested in
dlffexwft pieces of immovable property that the company sented outto third, pamﬁs
thercby generating an alternative source of revenue mm the Cmnpany

Michael Sapxane had three song and each one of them zmnaed the Cﬁmpan’g as a

carpenter at different instances in the Company's history. Bach une of the sons
became increasingly invelved in the day-to—d ay management of the Compaziy as time
went by. Upon Michael -Sapianc’s retirement, the busmess activities of the
Company were takert aver ‘b} the three sons who were appointed to the Board of
Directors of Sapiano Woodwarks Limited,

The newly appointed Board mewbem decided vpon a new marketing strategy to
promote their newly lgunched.f re models, Towards meeting the signficant
tegy {;he Board of Directors identified one of the

- properties acquired by the. @cmp@ny iy the year 29558 for sale fo third parties.and also
résolved that a fresh mv%mim% into the: Company was required. As a resuli, the

pioperty was sold on the” 30th March, 2014 for sale proceeds of - €250,000.
Purthermore 60,000 new shar&s having a fpmiinal value of €1 each were issued and
allotfed equally between the ‘thrée brothers. Each share: cartied one voting Tight.

Unfortunately the new product line az\d marketing strategy failed to deliver the
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projected returns and the Company ran into financial difficulties. Intent on saving
the Company from financial ruin, the Sapiano brothers managed to secure a fresh
investment of €100,000 from Mr. Seguna into the Company against the issuance of

100,000 shares having a nominal value of €1 and each carrying 1 vote per share.

(i) Is the sale of the imﬁ;;;vabie property regulated by the mmoyahile prc}pérty taxes
regime or the capital gains tax regime and what is the tax rate apphicable to the
transfer value of the sale. (10 marks}

(if) Briefly explain how the value shifting provisions apply to the above
drcumstances, providing mo‘avaﬁ@ns 0 YOUT answers,
(5 marks)

{iif} In the scenario where subsequént to the issuance of shares to Mr. Seguna, please
. identify the applicability or ot’hetwisé ofthe de-grouping provisions in the event that
" Sapiano Woodworks Limited wete to transfer anorther piece of immovable property
i ﬁ@ another company in which Mr. Seguna is the ma;onty shamholder
(5 marks).
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SECTION A: " Immovable Property (Acquisition by Non-Residents) Act
Questio_q_i: {40 marks out of 100)

Lee and Kira are both Chinese, married in China, and they have lived in Malta since
the 1 }uly{ 2000. For the past 14 years they have always rented property in Malta.
They now. inftend. o purchase a residence in Malta. They have chosen a property
which they intend to purchase that consists of a second floor maisonette in Birkirkara
including its overlying airspace. The asking price for the said property is 120,000
BUR. They would alsa like to comsider the possibility of acquiring a business
premises in Malta. They alteady own a business premises in Italy.

(1) Is it possible for Lee and K:fm to. purchase the maisonette according to Chapter 246
of the Laws of Malta? Give the reasons for your answers. (9 marks)

(i) Lee and Kira Wouki hke to knom« ‘whether it would be possible for them to
“purchase a garage in two years’ time. They intend to sign a promise of sale now and
' j"cc_;mplete the final deed in two years' time This garage i3 situated within three
* handred metres from the said maisonette. What procedure would apply in terms of

Chap%er 2%6 of the Laws of Malta for the purchase of the said garage? (8 marks)

(iii) Vanda is a nganan friend of Lee and Kira. She hag lived most of her life in
France, where sh "'Wﬁlrkﬁd as an artist. She would Iike to relocate to Malta. She has
found an apartoiént'in Zabbar, valued at 100,000 EUR which she is interested to
~ purchase. Explain what Lmutahons if any, would apply for Vanda to purchase this
Zakbar apartment to establish th her primary residence in terms of Chapter 246
of the Laws of Malta ” (8 marks)

E_:.if:w) What difficulties, if any, do you env:lsage for Lee and Kira fo acquire property
;"far the fulfillment of business activities m'Mfﬁalta? {3 marks)

(v)':{ - Would it be possible for Vanda to acquire a property for the fulfillment of her
business activity? She is also considering the Fossibsilidy of setting up a company for
this purpose. Defihe the requirements for a rmadem company in terms of Chapter

. 246 of the Laws of Malta. N _ {5 marks)
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(vi} * Mirkois a Chinese friend of Lee and Kira. He purchased a property in a Special
Designated Area in Malta two years ago. He is now considering the possibility to
prrchase a character home in Rabat, Goze. The latter will be his secondary home.
Explain if this is possible in terms of Chapter 246 of the Laws of Malta. {7 marks)

Question 2: (10 marks out of 100)

Article 2 of G‘lapfér 246 of the Laws of Malta provides a list of definitions that are
crucial for the interpretation of the Immovable Property (Acquisition by
Non-Residents) Act.

(i) Explainthe d&;ﬁmﬁon of a ‘non-resident person’ in Articie 2, {2marks)

{ii) When isa tmst ccmsz.dexed a ‘resident’ in terms of Article 2?7 {6 marks)

(iify Can a resadem person have more than one ‘secondary residence’ at any one
time in terms of Chapter 246 of fhfi Law& of Malta ? (2 marks)

SECTION B Property Transfers Tax

Quéstion 1 (36 marks cut of 100)

Henry Gritna}' received a large sum of money by inheritance from his late
grandmother. - He invested the funds irtherited in the purchase of an apartment in
Marsascala on the 12th ﬁme, 1992 and established his residence at this apartment.
Throughout 1993 Mr. Gnma purchased 5 garages of different dimensions in various
locations. These g&ragas We::‘e rented out to third parties and Mr Grima derived
rental income merefrom.,

Mr Grima conﬁnued 10 invest'_in property and on the 9th July 1997 bought a new
apartment and underlying garage in a new complex in Ta’ Ibragg. Mr. Grima
established his residence from 1997 onwards at this new apartment and retained the
garage for personal use. EifIr Grima further increased his portfolio of properties by
puchasing a villa in Attard. on the 22nd November, 2000, a maisonette in Swatar on
the 7th January, 2004 and ailother apax:tment in Sliema on the 24th March 2007. On
the Sth September, 2@13 Mr{é?r\m{i also inherited from his late father a villa in
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Madhena (ﬂus wl}a had been owned and occupied by My Grima's father for more
than 5 years prior to his demise in 2018).

In 2013, Mr. Grima sold all his properties apart from the apartment in Marsascala
where he re-established his residence. The proceeds of the sales of these propertes

were mvested in alarge piece of land over which Mr. Grima constructed a block of 22
apartmg:r},igs; and 22 underlying garages in Qawra.

A Please idenﬁfj;r_fwhic_l} provisions of the Income Tax Acts apply to the different
property fransfers effected by Mr. Grima in 2012 that is:

{i) the 5 garages purchased in 1993; (3 marks)
(i) the apartment and unde:clym garage purchased an the 9th July, 1997;

(3 marks)
(i) thevilla yuxchased on tlfié-22nd. MNovember, 2001; {3 marks)
{iv)  themaisonette purchased on the 7th January, 2004; and {3 marks)
(v}  the apartment purchased on the 24th March 2007. (3 marks)
{(vi)  thevilla inherited from his late father on the 5th September 2013.

(3 marks)

B. The block of apartments and garages in Qawra was completed by June 2014

and Mr. Grima decided to retain one of the top floor apartments together with a

garage for himself and sell the apartment in Marsascala. Please advise Mr. Grima on

. thetax mpkcahom of selling the apartment in Marsascala in 2014 and establishing
his remdem:e inthe Qawa:a aparhment (10 marks)

C. The entire bl@ck d apartments and garages was desighated as a Special
Designated Area in terms of the Imovable Property (Acqusition by Non-Residents)
Act. Mr. Grima infends to sell the different apartments and garages withir the block.
Does Mr. Grima qualify for any oné of the féﬁtional exclusions in terms of Article SA
ITA? Are there any consequences that Mr. Grima should be aware of when making
his tax planning considerations?: {8 marks)

- Question 2: (14 marks out of 100)

Papermate Company Limited is a leading wholesaler of stationery products and
office equipment. They have a warehouse in Marsa where all merchandise is stored
before distribution to varicus outlets across Malts and Gozo, as well as stocking
different professional offices.
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Over the last 5 years, Papermate Company Limited has experieniced an increase in
business owing to an increasing market share and the importation of more equipment
and merchandise due to incteased local market demand. The warehouse in Marsa,
owned since inception of the business, is no longer large enough to cater for their
storage and stocking requirements and the Board of Directors have taken the decision
to purchase a new larger warehouse which is estimated to cater for their requirements

- for the next 10 years. The purchase price will be funded through a bank Ian. The
. short-ferm intention is that the bulk of the loan will be repaid out of the sale proceeds

upon disposal of the warehouse in Marsa.

_(i):.ff' s Papérmate Company Limited entitled to an optional exclusion or a
mandatory exemption under Article 5A ITA. (4 marks)

{ii) . What is the tax treatment of the disposal of the original warehouse sold by
Papemate Company Limited. Please state the applicable principled. No taxation
werﬁ&mgs are reqmred (6 marks)

(i) Doas Papermate Company Limited benefit from the same tax treatment if it
were to transFer the secand warchouse without replacing it with a néw warehouse for
the same purposes Wzthm ong year from the disposal? {4 marks)
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SECTION A: Immovable Property (Acquisition by Non-Residents} Act

Question 1: (40 marks out of 100)

Marcus, a Slovakian national and his wife Joanne, a Turkish national have been
Living in Italy for the past 10 years where they have established their main
residence. Marcus works as an electrical engineer in Traly and Joanne has been
Faising their two children.

Duging their last visit to Makta, they visited Gozo and they feil in love with a house
ofmthamcter in the quaint village of Sannat, valued at 250,000 EUR. They are
thinking of purchasing this house jointly as a summer house where they will
gpend ﬁv@j summer months every year, |

Iy = ::What is the procedure applicable for Marcus and Jearme to be able to
purchase the property in Sannat in terms of Chapter 246 of the Laws of Malta?
Please give your detailed reasons for your replies. {8 marks)

(i)  Marcus an@_; Joanne have also inguired about the possibility of moving
parmanently to M%Z%%mxd establishing their main residence in a palazzo in Birgu.
They are conslidering this s%é;g.z: é;-f-‘ée:r they would have acquired the property in
Sannat. What would Bé"flﬁ;equii:éd for them as a married couple to establish their
primary residence in Malta and purchase the property in Birgu in terms of the law
jgz.i‘ecrulatinw the Acquisition of Immovwable: Property by Non-Residents? Define
pnmary regidence’ in terms of Chapter 246 of the Laws of Malta. {3 marks)

(i) Chns is an Australian citizen who always lived in Ausiralia, although he
has visited his relatives in Malta for a few weeks in the past years. Chyis is also a
feliow e'ngjineer;énd childhood friend of Marcus. Chris has recently beén informed
that he ig tbe heir of his second cousin Peter who was a Maltese national. In his
estate, Pe’ﬁer ow net an office located in Valletta and this was the only immovable

property mémgd by later Peter, Explain the implications of Chapter 246 to the
inheritance of the pmgxe"*t& i Vafletta by Chris. (5 marks)

(iv) Chris is considering the possibility of granting by title of donation unio

Marcus only, the office he inherited in Valletta so that Marcus can set up his
engineering office and exercise his profession in Malta. This donation will be done
after Marcus and Joanne would have already purchased the property in Sannat
and the palazzo in B:Lrgu Ioaz':me will not be included in the donation.  Explain the

issues, if any, that arisesin connection with this donation of immov akle property,
bearing in *n_mi the provisions of Chapter 246 of the Laws of Kiai’fa (8 'narks)
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(v; Wouldit be possible for Chris as an Australian national, to set up a Maltese
registered comparny, in which he will be sole director and sole: shareholder and
acquire a number of apartments which will be owned by this company in Malta for
holiday rental purposes? Explain the requirements at law for a company to
quaii-fif as a ‘resident” in texms of Chapter 246 of the Laws of Malta. {6 marks)

(vi)  During his visit to Malta, Chris visited a converted townhouse in the city
centre of Gudja which he fell in love with. The asking price of the property is
129,600 EUR. Chtis believes that he will spend another 50,000 EUR to furnish the
property and purchase 4l the required decorations and furnishings. Will it be
possible for Chris 1o purchase this properi:y in terms of Chapter 246 of the Laws of
Malta? {5 marks)

© Duesiion 2: (10 marks out of 100)

(L) Article 5 of Chapter 246 of the Laws of Malia establishes a list of exceptions
to the general rule laid down by Article 4. Explain two of the exceptions listed in
Article 5. (5 marks)

(h} Defme a ‘men-resident” and ‘resident’ frust in terms of Chapter 246 of the
Laws of \fi*a.tta, : (5 marks)

SECTIO\ B ?zoper’? Tra:zsferﬂ; Tax

Question 3: (30 marks ouat of 100)

Way; back in 1990 Michael Bartolo inherited a farmhouse measuring 240 square
meters from his parents who passed away within 7 months of one another.
Michael Bartolo has lived in the farmhouse all his life and together with his wife
and two sons, he continued in the longstanding farming tradition of his family at
the farmhouse and adjacent land measuring 875 sqguare meters. As they grew
older, both Mr. Bartolo’s sons showed an intention that their future did ot ie in
£arzmng, in fact the elder is a family doctor while the. younger is a architect.
Withioust the support of his children on the farm Mz, Bartelo has dedided to retive
fromo farmring.  In fact with the help of his son, Mr. Bartolo decided to develap the
farmhouse and adjacént land into a complex of 6 large shops at ground-floor level
and nineteen overlying apartmernits and. a p@ntheuse There will also be 15
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lock-up garages at under-ground levels 1 and 2 measuring 69 square meters each
as well as another % lock-up garages measuring 99 sguare meters each. The
garages will be soid together with the apartments.

Mr. Bartolo wishes to keep the penthouse and a 99 squaré meter garage for his
own personal use and enjoyment together with his wife. He also wishes to
donate an apartment and garage measuring 99 square meters to each to his sons.
One of the apartments will be donated by M. Bariolo to the orphaned daughter of
his late sister. All the other apartments and garages will be placed for sale on ¢the
open n:mmet The proceeds of all these sales will constitute Mr. Bartolo’s pension
kitty.

(i) Please explai:n to Mr Bartolo his tax position in terms of the property transfers
tax currently in force with regpect to the following transactions:

a. Mr. Ba:ftole owrersth of the penthouse and underlying garage;

b. The donation of the apartment and underlying garage made in favour of his
SOIS . :

c. The donation Qf the apartment made to his neice;

d. The sale of each apartmer’t together with a garage to third parties;

e. The sale of a garage meamrmg &9 square meters to third parties.

(% rarRs  2adn, total o 158 mcs{hf;,)

{if) Mz, Bartolo has also asked you to advise him on the petential tax liability of his
sons in the event of his and his wife’s demise and his children’s decision to transfer
the property to third parties. Make sure your replies are concise but st
exhaustive. (10 marks)

(i} Mr Inguanez has dpproached you and indicated his intention to purchase one
of the ap&immt: aﬁd 1 'i‘{ack up garage for rental purposes, bearing in mind that
he already owns biher property which serves as his residence. Mr. Inguanez
explained tHat he would consder selling the property in the event that any ore of
his tenards wete to affer him a goczii price. Buf towards taking such a decision,
Mr. Inguanez seeks your ass;s’zance in understanding what his tax position could
bein the event of a sale of the property within 4 years from the date of purchase.

(3 marks)

Question & (20 marks out of 100}

Matthew Pace and Sylvan Cachia have heen longstanding friends since early
school days. Both have always supported cpe another throughout their
friendship and have grown up practically together. Both have been particularly
successful in their respectivi’catering business. Matthew Pace is the Sole
ghargholder of Good '-:'_.E'ooci Limited which in turm owns and operates a
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prestigious restaurant. Sylvan Cachia too is the sole shareholder of a company,
- Corkscrew Limited, that owns and operates a very popular nightclub.  Both have
.decided to jpin farces and. assist one another in delivering a higher value product

- totheir customers.  They decided that they shall each transfer to the other 50% of

the shares held in their respective companies so that they will have an equal
amount of shares and voting rights in the two companies.

Mr. Pace and Mr. Cachia are also considering the option of a third friend, Francis
Zahra, investing into the twoe companies by injecting fresh capital into the two
compamea for a 50% pamﬂpatmn in both companies. This additional rapital
woukd a}low both comparges to refurbish the premises that each company owns.

(i) Briefly adifise Mr. Pace and Mr. Cachia on theix respective potential tax position
under the Income Tax Acts in the event that they effect the share transfers in
favour of one another as intended.

Briefly also explain the tax implications applicable in the case that Mr, Zahra
effectis his additional investment into Good Food Limited and Corkscrew
Linwited? (13 marks)

() Zahra Holdings Limited {5 a family owned immovable property owning
company in which Mr, Zahra helds 5% of the shares and voting rights.  Zahra
Holdings Linited has taker a resolution o sell to Good Food Limited one of its
properties adjacent to the restadrant owned by Good Food Limited so that the
latter may expand its floor area and seating capacity.

- Briefly explain whether thé De-Grouping Charges apply would to such transfer,
giving reasons for your answer. {10 marks)
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SECTION A: Immovable Property {Acquisition by Non-Residents) Act
Quigstion 1: (40 marks out of 100)

Joseph Borg is a Maltese citizen who was bornin Pieta' on the 11% September 1958. In
July 1960 his parents emigrated to Australia and he has lived there ever since. His
wife, Terry, is an Australian citizen, and they have lived in Australia for all their lives.
Last week Joseph and his wife Terry visited Malta and duwring their trip they decided
1o acaﬁuire ar apartment to serve as their holiday home in Saint Paul’s Bay. They saw
an apartmé‘nt_wlﬁch_ they liked, valued 100,000 EUR. This apartment is in shell form
state.

() What is fhe procedure applicable for Joseph and Terry to be able to purchase
the property in Saint Pa;fq)fs Bay in terms of Chapter 246 of the Laws of Malta? Wil it
be possible for them to acquirg this property? Please give detiled reasons for your

replies. (8 marks)

" (:1&} Joseph and Terry have also inguired about the possibility of moving
permanently to Malta and establishing their main residence in Gozo. Would it be
possible for them to acquire their ‘primary residence’ in Gozo after they would have
purcha ed their holiday home in Saint Paul's Bay? Define ‘primary residence’ in
termsof(:hapter 246 of the Taws of Malta. {8 marks})

(ifi) joséﬁh’ s'.gﬁgl.e, Patrick, a Maltese national, lived in Malta for the last 20 years of
his life, and he hadacq#mrez:i a house in Mosta and another house in Zebbug, Gozo,
where he lived afte ﬁié%’ing:te Malta from Australia. He passed away last July and
accordingly fo his lzst will, he appointed Joseph and Joseph's sister Margarel, a
Maltese national, as hs sole and universal heirs. Explain the implications of Chapter
246 to the iilhexitéﬁcéfof th? property by Joseph and Margaret. (5 marks}

{iv) Joseph and Margaret have decided to partition the property they inherited.
Joseph will become full owner of the house in Mosta and Margaret will become full

owner of the house in Zebbug, Gozo. Explain the issues, if any, that arise n

B 2 o = JE
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cormection with this partition of immovable property, bearing in mind the provisions
of Chapter 246 of the Laws of Malta. (8 marks)

(v)  BExplair the requirements at law for a company to qualify as a ‘resident’ in
terms of Chapter 246 of the Laws of Malta. Joseph's wife, Terry and Joseph's sister
Margaret are thinking about setting up a company to operate in the floral business in
Malta. 1s it possible for them to set up a ‘resident’ company in terms of Chapter 246 of
the Laws @f_Maltaf if they split the shareholding of the company equally between

themselves? (6 marks:

(vi)  Joseph and Tewry’s son Gerald is an Australian citizen and he would like to live

. in-Burope to further hs studies in the history of art, He came across an unwonverted

house in Senglea, valaed 190,000 EUR and he intends to refurbish it extensively and
make this property his main resigence. Gerald already owns an apartment in Ifaly,
which he will now rent & holidaymakers. Do you envisage any difficulties for Gerald
to acquire the propeﬁy in Sefﬁzfgi'é;a in terms of Chapter 246 of the Laws of Malta? (5
;jf_ﬁz__farlgs):: -

Question 2! (1{3 marks out of 100)

i) Artide 5 of Chapter 246 of the Laws of Malta establishes a list of exceptions to
the general rule laid déwn by Arficle 4. Explain two of the exceptions listed in Article
5 (5marks) ' '

C(#)  Which declaratiori/s mns:f: the Notary include inr the deed when applying an
. exception from Article 5 of Chapter 246 of the Laws of Malta, to a particular transfer
of property? (5 marks} '

SECTION_ B Property Transfers Tax
Question 3. (30 marks out of 108)
M anid Mrs Coppini own a beautiful bungalow in Marsascala having an area of 300

square meters which includes a two car garage and pocl area. The house is
surrounded by a garder. that measures an additional area of 150 square meters, This
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house has, since their marriage 35 years ago, been Mr and Mrs Coppini's matrimanial
horhe, where they have lived and riased their two children. Now that their children
have all grown up and taken their own separate path in life, Mr and Mrs Coppini
have decided to sell their entire property in Marsascala so as to putchase another
property, smaller in size, which is more sultable to their current requirements.
You are requested to provide Mr. and Mrs Coppini with your advice s to whether
© any property transfers tax s payable upon the sale of their property. In providing
your advice, please make sure you explain the reasons and motivations behind their
tax position as well as advising on any conditions that must be fulfilled so that the
optimal tax result is achieved.

: (15 marks)

Mr and Mrs Ceppini have engaged the services of an estate agent to find 2 suitable
propery o live info in the later vears of their life. The estate agent has shortlisted
some properties which Mr and Mrs Coppini are considering. However, their main
concern remains their tax position in the event that they need, for some reason, to sell
the property. The shortlisted properties are the follawing:

a. A small townhouse in Mgabba (includes a one car garage)

b. A penthdise in Qawra in a complex of 30 apartment units gach having a Tock
up-garage’ in the underlying basement levels. The penthouse in Qawra
includes its owm tock up garage at basement level,

c. A house in #ie heart of Sliema with a garage measwing 75 square meters
located 600 meters away from the house.

* Please identify and briefly explain all potential property tax implications of the

© eventual sale of each of theSe properties by Mr and Mrs Coppint.

: ' {15 marks)

Question 4:(20 marks out of 100)

It has become very clear that Mr and Mrs Coppini are quite fiscally sensitive and are

now considering other future potential tax liabilities from an estate planning point of

view. Mr and Mrs Coppini wish to avoid a situation where upon their demise the

new property becomes 4 fiscal burden on their two children, Towards this end Mr

and Mrs Coppini wish your advice in relation to the two potential scenarios:

a. In the event of the dernise of both Mr and Mrs Coppini, the property will
devolve to their children squsa mortis. Mr and Mrs Coppini wish to know what
the children’s tax position will be in the event that fney sell the inherited
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property to third parties.

b. Mr and Mrs Coppini are also considering the alternative of donating the
property to their children jointly as soon as their new residence is purchased.
Despite the donation, Mr and Mrs Coppini intend to enter into an agreement
with both children pursuant to which they will be granted a life-long right of
habitation in the property until the demise of the sul'\rivihg spouse.

Provide Mr and Mrs Coppinid with a brief synopsis of the potential tax position of

their children upon the demise of both Mr and Mrs Coppini taking into consideration

all possible scenarios. You should assume that Mr and Mrs Coppini are aware that

fiscal laws relating to immovable property transfers may change in the fufure and
‘that your brief advice i based on.current applicable legislation.

{ 20 marks)
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