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. Ghagda Studenti Tal-Ligi (The Malta Law Students® Society) is a faculty-
2% pased, non-profit organisation at the University of Malta that represents = 7~
all law students within the Faculty of Laws, ;._;';

The organisation plays a pivotal role in law students® academic-and social
life at the-University of Malta, The organisation has also been responsible
for publishing the prestigious (d-Dritt, and the GhSL Online Law Journal.

Moreover, GhSL boasts its own Thesis Library, located at the GhSL. office
in the Faculty of Laws. Additionally, GhSL is the only law organisation
responsible for the distribution of authoritative law notes and past papers.

For further queries on this set of notes, as well as any other, please feel
.-.: free to contact our Resources Officer at resources@ghsl.org.




e CHETCUTI CAUCHI
'A ADVOCATES

Advice from an Alumna
By Dr Priscilla Mifsud Parker

The law course is a long journey, but one that, if well-travelled, will lead to beautiful destinations. In
an industry which is today attracting many young individuals looking to develop their career in law, it
is important to stay ON the beaten track and remain focused. It may go without saying that it is of
great importance for all students to attain good academic grades, to be dedicated to their work, as
well as to be determined in this highly-competitive industry in order to fulfil their dream of becoming
lawyers one day. However what is crucial is that as students and later on as professionals we are
innovative by being sensitive to the changes around us. These changes might be political, economic,
environmental, socio-cultural or others; what is for sure is that they all have an impact on the
profession of a lawyer. We are members of a dynamic profession which is very sensitive to its
surroundings. The type and ‘genre’ of advice which is required from us is all affected by what is being
experienced by the receivers of this advice.

Work experience is considered as a vital part of the staple diet of any prospective lawyer in order to
put into practice and refine the knowledge gained from the theorethical reality of the lecture halls
and lawbooks into the skills required for a successful career in law. An internship will not only show
future recruiters that you have a genuine interest in pursuing a career in this sector, but that you have
the practical knowledge and skills to the succeed in your role.

Here are some personal suggestions that | feel helped me during my journey:
1. Being Ambitious

A powerful trait in any competitive industry, ambition will help you in your law course, in your
career as a lawyer, as well as in your life. Whilst the law course can be quite intimidating and
challenging, an ambitious individual who is dedicated to learning new things has the potential to
understand and realize long-term goals. Do not view the journey as one whole insurmountable
mountain but focus on the next small goal and once achieved move on to the next and goal by
goal you will reach your final target point.

In this respect, gaining valuable work experience through an internship is an important step taken
by an ambitious young lawyer who wants to attain certain skillsets, and remain a step ahead of
his/her peers. By being inquisitive, analytical and humble enough to accept guidance and
mentoring one is guaranteed a fruitful experience in a law firm. Itis also not only a means to start
focusing on the direction of your career and to build upon your chosen path, but will undoubtedly
expose you to the international world. This is crucial, as most of the traditional legal sectors have
been intertwined with new areas of legislation and all these together now present much more
opportunity for intra-jurisdictional work.

2. Networking

By engaging with counterparty students abroad and in international fora one gains an insight into
another reality and is exposed to different cultures, ways of communicating and is able to bridge
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the differences between parties to a mundane discussion which will eventually become a
transaction or a major project in professional life.

3. Organisational Skills

Organisation is key in any industry. Good organisation skills always stand out to a recruiter when
considering potential applicants. Such skills can be obtained by gaining experience either through
organising one’s own work, study plan,student events or cultural/philanthropic events.

Going hand-in-hand with this, is having a study plan. By planning your studies ahead, one will have
a sufficient amount of time to meet all the demands, while also being able to participate in
productive outside activities. Reviewing notes or case briefs before class can also help you follow
and participate in class discussions better , whilst following case-law allows you to apply them
for specific situations. In view of the amount of material involved summarising and carving out
the most crucial points is essential to then build your argument in papers.

4. Taking your own class notes

It is always important to take down your own notes as laws are always evolving and passed-down
notes would provide the context but are not ideally used for the detail. Researching the particular
topic and comparing Malta’s law with that of other jurisdiction gives one a completely different
outlook and commenting on these variances in an exam paper, dissertation or assignment would
distinguish one student from another. Not to be overlooked are also the consultation papers,
commentaries and other official public documents that are issued by local authorities from time
to time on different areas of law and industry. Being abreast of what is happening in industry will
help putting the particular law or regulation in context.

5. Participation

Participation is a main element of the learning process. Being actively involved during seminars
and lectures and participating in legal debate sessions, mock trial competitions and moot courts
are essential in order to improve your persuasive and presentation skills. If you find this very
difficult (all of us have different characters and traits), then try to focus on participation in other
events which will expose you to public speaking starting off in smaller groups in a more familiar
environment and trying out new experiences and larger audiences as you go along.

6. Practice is the key to success

This leads us to our next point — practice. Attaining good grades is undoubtedly an important part
of the law course, however, in themselves, they are not enough to show that you have substantial
material to succeed. Working within a law firm introduces you to the world of work, and allows
you to gainspecific industry-related skills which one will only ever be able to learn in a workplace
setting.

Work experience can provide you with valuable insight which will help you decide what your
career aspirations are and in which areas you would like to further delve into.
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1. Constitutional Law

2. Principle of Criminal Law

3. Philosophy of Law

4. Introduction to Law

5. Roman Law

6. Basic Notions of Commercial Law
/. Introduction to EU Law

If you require any further information, have any suggestions or
find any mistakes in this publication, do not hesitate to contact
us on resources@ghsl.org
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If you require any further information, have any suggestions or
find any mistakes in this publication, do not hesitate to contact
us on resources@ghsl.org




UNIVERSITY OF MALTA
FACULTY OF LAWS
JUNE 1997 SESSION OF EXAMINATIONS

B.A. TN LEGAL & HUMANISTIC STUDIES -1 YEAR

PUBLIC LAW _ oth June, 1997
9,00 - 12 Noon

Apswer any THREE guestions of which at least ONE from- those marked with an

asterisk.

* 1, To what extent, if 2t all, is the Maltese Parliament sovercign in the Maltese
Constitution?

2. Discuss the relevance of electoral systems fo the functioning of
Governmaent

3. The Rule of Law today is a much broader concept than that defined by
DICEY. Discuss.

4, The quasi presidential powers of the Prime Minister derive fram their
conventional nature, iscuss.

* 5. Outline the importance of the notion of fau hearing to the Constitational
Systern. '
* 6 2 Describe the jurisdiction of the Maltese Constitutional Court.

b. What remedies are available to a person in Malta if he feels that his
fundamental human rights have been violated.
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UNIVERSITY OF MALTA
FACULTY OF LAWS

B.A. in Lesal and Humanistic Sindies Course - I Year

12* September 1997

PUBLIC LAW
9.00 - 12 Noon

Answer any THREE of the following:

1. To what extent is the docirine of the separation of powers relevant 1o 2 study of the

fimctions of the organs of Govemment under the Maliese Constitution.

2. The President of Malta is the guardian of its Constitution. Discuss,
3. Deseribe and discuss the manner in which constiional change can be brought
abont.,

4. Describe the legal mechanisms through which independence in Malta was achieved.
What, in your opinion, is the legal significance of independenes.

5. The rights to freedom of expression and peaceful assembly are not absolute rights
but may be restricted in the public Wierest Discuss.

6. The Prime Minister is the keystone of the Cabinet arch. Discuss.
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UNIVERSITY OF MALTA

FACULTY OF LAWS
BA LEGAL AND HUMANISTIC STUDIES -1 YEAR
SEPTEMBER EXAMS 1997/1998 - RESIT SESSION

PUBLIC LAW Tuesday 15® September 1998

.00 2m - 12.00 Noon

Answer THREE questions, one of which from those marked with an asterisk. Answers may

be in English or Maltese.

#]  To what extent is the Doctrine of the Separation of Powers a fundamental characteristic

of the Maltese Constitution and of the Constitution of the United States of America.

2 (2) nstrate the extent to which the sources of the Constitution of Malta are all

impartant independently of whether they are legally enforceable or not

(b} Describe the constitutional steps whereby Malta became:
(i} A sovereign independent State;
(ii) A republic.

*3  “The Prime Minister is more powerful than any pther minister and than most

combinations of ministers, but less powerful than the cabinet collectively.” To what

extent, if at all, is this statement a correct description of the cabinet form of

govermment.

L2
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*4,

g
(&) To what extent s the Maltess Parliament sovereign under a more sovereign

constitution?

(b) Indicate who may institute proceedings and the remedies available in cases relating

to:
() the infringement of fundamental human rights;
(i)  the chalienge of the constitutional validity of a law on matters other than

human rights;

(i)  corrupt practices during general elections.

« Freedom of Expression, assembly and association are not absolute rights”. Discuss

with particular reference 1o Maltese decided cases.

* The proper functioning of the Maltese Constitution is safeguarded by a aumber of

Commissions and authorities.” Discuss the correctness or otherwise of this statement.
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UNIVERSITY OF MALTA
FACULTY OF LAWS

JUNE 1999 EXAMINATION SESSION

B.A. LECAL & HUMAKISTIC STUDIES I YEAR

PUBLIC LAW

900 am to 12 noon

Friday, 11" June 1999

Answer THREE questions one of which from those wmarked with an asterisk, Answers may be in English

or Malrese.

1. To what extent and in what manner is the Maltese Pariiament a sovereign Parliament?

"2,

*5»

The modern understanding of the Rule of Law is basically different from Dicey's
cnnception of this doctrine. Discuss.

Tn what manner does the Maltese Constitution safeguard a regular, proper and
democratic electoral progess.

“When, as is usually the case, the Prime Minister has a parfiamentary majority behind
him, his polirical power will be the envy of dictators.” Discuss.

Exp}aiﬂ, with reference to Maltese decided cases, the extent of and restrictions to the
freedom of expression, assembly and association.

Explain filly the Police powers of arrest in Malta. Does the current law adequately
guarantee the personal [iberty of the individuzl?

Clr
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UNIVERSITY OF MALTA
FACULTY OF LAWS.
SEPTEMBER 1833 SESSION OF EXAMINATIONS
B.A LEGAL AND HUMANISTIC STUDIES ~ | YEAR
PUBLIC LAW

DATE: 20" SEPTEMBER 1989 TIME: 8,00a.m. — 12noomn

Three questions to be answered. At least one from those marked with an
asterisk.

1.

*3.

6.

Ministerial responsibility, both collective and individual, in large part
involves confiicts of interest between the government on the one hiand
and Parliament on the other hand. To what extent does the statement
accurately describe the checks and balances that exist between the
executive and Parliament?

Describe the jurisdiction of the Constitutional Court of Malta.

Define the nature of Constitutional Cornventions? To what extant is it
correct 1o say that the Prime Minister is a ‘creature of convention'?

llustrate briefly the manner in which the Constitution of Malta
safeguards three of the following fields of public administration:

(i) The Eletioral process,

(i)  The Public Finance;

(i)  Broadcasting

(v}  The Public Service.

The President of Malta enjoys a residual discretion when dissolving
Parliament. Distuss.

To what extent are fundamental human rights fundamental and human.
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PUBLIC LAW

UNIVERSITY OF MALTA .
FACULTY OF LAWS
BA LEGAL AND HUMANISTIC STUDIES- FYEAR
JUNE EXAMS 1995/2000

Monday 12" June 2000

9.00am - 12.00 noon

.ADSWCI' THREE questions, one of which from those marked with an

asterisk. Answers may be in English or Maltese

*1.

*2.

*4

" The Maltese constitution comprises the main features of the British
constitution, though certainly not all". Discuss.

"Hardly anyone today will make out a case for the proposition that
the Prime Minister is merely primns inter pares, rhe first among
equals."(De Smith). Explain and discuss , giving reasons why you

agree or disagree with this staternent.

"Constitutional conventions make the legal constitution work and
keep it in touch with the growth of ideas". Explain the meaning of this

statement.

"To what extent is the right to a fair trial the most fundamental of all
the rights contained in Chapter IV of the Constitution of Malta?
lustrate your answer by reference to Maltese decided cases.

"The office of the President of Malta is purely ceremonial and all real
powers are vested in the government of the day." To what extent is
thig statement correct in the light of our constitutional provisions?

(2) Describe the legal procedure followed for the state of Malfa to

become (i) independent and (i) 2 republic.
(b) How does the Copstitution guarantee that the result of a general

election reflects the true will of the electorate?
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UNIVERSITY OF MALTA
FACULTY OF LAWS
BA LEGAL AND HUMANISTIC STUDIES-I YEAR
SEPTEMBER EXAMS 1999/2000

PUBLIC LAW Tuesday 127 September 2000
9.00am - 12.00 noen

Answer THREE questions, one of which from those marked with an
asterisk. Answers may be in English or Maltese.

¥1.  "4J] those who have jramed written constitutions contemplate them as
forming the fundamental and paramount law of the nation"(Marbury
vs Madisort 1803), Explain this statement.

2T

2 Compare and contrast the application of the doctrine of separation
of powers in the Maltese and U.S. Constitutions. ' v

3. To what extent does Maltese law protect (a) the right to property
and (b) the right to privacy of one’s own home?

x4, Aualyse the strengths and weaknesses of the office of Prime Minister
in a parliamentary system. To what extent would you agree with the
statement that Cabinet Government has been substituted by a Prime

Ministerie] one?

5. (a) Describe the jurisdicion of the Maliese Constitutional
Court.{60% of marks)

®)  Explain the main features of the 1921 Constitution and why it is
considered as an important milestone in Malta's constitutional

history .(40% of marks)

+6, {(a) Explai the doctrine of collective and individual Ministerial

responsibility.(70% of marks)
®»  To what exient does the Maltese Constitution protect the

independence and impartiality of the judiciary?(30% of marks)
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UNIVERSITY OF MALTA
FACULTY OF LAWS
BA LEGAL AND BUMANISTIC STUDIES - IYEAR

JUNE EXAMS 200072001

PUBLIC LAW MONDAY 182 JUNE 2001

9.15am - 12.15pm

Answer THREE questions, one of which must be from those marked with an asterisk.
Answers may be in English or Maltese.

S FL

*2.

*5.

"The principle of parliamentary sovereignty, together with what (Dicey) called
conventions, enables powers to be exercised by government and specify how it is
to be exercised. The Rule of Law however disebles government from abusing its
power” (Jowell). To what extent is this stztement applicable to Malta?

"When, as is usually the case, the Prime Minister has a parliamentary majority
behind hirn, his political power will be the envy of dictators” (Brazier). Discuss.

Outline the general and specific requirements of fairness embedded in article 39
of the Constitution. Hlustrate your answer with reference to Maltese decided

Cases.

2) To what extent if at all has Malia adopted the majoritarian system inits

electoral process?
b) Describe the constitutional process through which Malfa acquired

Independence.

In vour considersd opiniom, would vou consider the President of Malta a5 the
guardian of the Constitution?

a) Mention and illustrate the jurjsdiction of the Constitutional Court of

Malta.
B To what extent would you consider the European Court of Human Rights
in Strasbourg to be the final appesl stage of the Maltese judicial process?
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UNIVERSITY OF MALTA
FACULTY OF LAWS
JUNE 2002z SESSION
B.A., LEGAL AND HUMANISTIC STUDIES IYEAR
PUBLIC LAW '

DAY % MONDAY 1777 JUNE 2002 TIME: Szm to 12 noba

ANSWER ANY THREE QUESTIONS ONE OF WHICH FROM THOSE MARKED

WITH AN ASTERISK.
ANSWERS MAY BE IN MALTESE OR ENGILISH

%1) Tustrate the manner in which the Ruls of Law features in the Constitution of Malta.

2)(2) Mention and ilfustrate the judsdiction of the Constitational Court of Malta (60% of
question’s mark)

(b) Explain the judicial remedies available nnder Maltese law against an infiingement
of a person’s Fundamental Human Rights.(40% of question’s marks)

+3} The Prime Minister enjoys powerful polifical tools, such as that of dissolution of
Parliament , which are subject only to the institutional restraints of Parfiament and the
President of Malta. Disouss.

#4) “It is necessary to devise systoms that provide for accountability, yet at the same time
do not ourtadl & judge’s obligation to mle honestly and according to law.” Bustrate the
extent to which the Maliese constitutional system safeguards the independence of the
“judiciary.

5} The Constitution itself provides for ‘oorrective’ mechanisms o safeguard the proper
functioning of the democratic process. Tndicate and cxplain the constifutional
mechanisms

{a)To ensure majorify ruls at the General Elections;

(b)Te ensure the composition of the Constitutional Court at all times.

6} Discuss with reference to decided cases the constitntional protection of the Freedom of
Expression. To what extent may this freedom be restrcied at law. :
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FACTUL LY OF LAWY
TETEMBER 202 SEISLON
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UNIVERSITY OF MALTA
B.A LEGAL AND HUMANISTIC STUDIES | YEARS
FACULTY OF LAWS
PUBLIC LAW

Thursday, 12" June, 2003 9.00a.m. - 12.00noon

ANSWER ANY THREE QUESTIONS, AT LEAST ONE OF WHICH FROM

THOSE MARKED WITH AN ASTERISK.
ANSWERS MAY SE IN MALTESE OR ENGLISH

@} Once 2 law has been pessed by the British Parliament and has received
the Royal Assent, no question of its validity can arise in British Courte, because
Pardiament is supreme and soversign. To what extent is fhis stafernent
applicable to the Constitution of Walla. : :

*2. Explain the notion of 'statutory permissible derogations’ with reference 1o
the freedom of expression, assembly and association as guaranteed in the
Constitution of Malta.

3. Describe the role played by the Clecioral  Commission and  the
Constitutional Court In ensuring that the Maltese electoral system “shall be free
of illegal or corupt practices and foreign interference”

f“4’ To what extent Is the choice of a Prime Minister and a lLeader of the
“Opposition truly a function of the Head of State. Discuss in refation 10 general
sonsiiutionat theory

(5) To whet extént would you agree that the separation of powers s applied
wore in the Constitution of the United States than in the Constitutbn of Malta,

ga)} llusirale the manner in which the constitution itself defines and describes
the State of Malta. (50%) '

gb)  Destribe the remedy provided in the Constitution in case fthe
Constitutional Court is not composed. (50%}
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UNIVERSITY OF MALTA
B.A. LEGAL AND HUMANISTIC STUDIES I YEARS
FACULTY OF LAWS '
SEPTEMBER SESSION 2003
PUBLIC LAW s

THURSDAY 1177 SEPTEMBER 2003 9.00 A.M. — 12.06 NOON

ANSWER ANY THREE OF THE FOLLOWING QUESTIONS, AT LEAST
ONE FROM THOSE MARKED WITH AN ASTERISK. ANSWERS MAY

BE IN MALTESE OR ENGLISH.

1. (A) Describe the main features and characteristics of the Constitution of

Malta {70%)
(B) How were the 1974 Maltese constitutional amendments introduced

without the need of a qualified majority? (30%).

%5 what extent would you consider the Rule of Law as the “respect for

e the supreme value of ihe hurnan personality”.
%3/%The relative positions of the Prime Minister and the Cabinet are

-~ variable depending on
but also those of his colleagues™ (O.Hood Philips & Jackson). Discuss.

L':'_H}._@utline the rights of the criminal suspect and those of a person charged
L writh & criminal offence under the Constitution of Malta.

(5 '_‘:-l‘he legislative function of Parliament is its most obvious but not its sole
V. or most important function. Discuss bringing to light those functions of
Parliament which are not legislative in nature.

6, (AY Describe the jurisdiction of the Constitutional Court of_'é,Malta.

(60%)
(B) Towhat extentis the Constitational Court of Malta the highest

court of the country? (40%)
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UNIVERSITY OF MALTA
FACULTY OF LAWS
LLB. I YEAR
MAY/JUNE SESSION 2004

CONSTITUTIONAL LAW
TUESDAY, 87 JUNE, 2004 9.00a.m — 12,00noc0n

ANSWER ANY THREE OF THE FOLLOWING QUESTIONS, AT LEAST GNE
FROM THOSE MARKED WITH AN ASTERISK. ANSWERS MAY BE IN
MALTESE OR ENGLISH

/'1* Describe the important provisions which a constitution has to indude fo
" ensure the observance of the Rule of Law.

{ 2* Compare the constitutional nosition of the Prime Minister of Malta with that
= of the President of the United States of America.

{73, How are: j) the right to property (50%). and i) the privacy of one's own
home (50%) safeguarded and protected in Maltese Human Rights Law?

4% lHustrate how the Constitufion of Malta creates an independent Judiciary
which profects the supremacy of the Conslitution over Parliament.

5. To what extent is parliament the only Jaw-making body in Matta?

6. a) How does the Constitition of Malta guarantee that free elections
are held which refiect the will of the electorate (80% of the marks)
b} Describe the constilutional process by means of which the
Constitutional Gourt of Malta is at any time composed (40% of the
marks}.
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UNIVERSITY OF MALTA
FACULTY OF LAWS
LL.B. I YEAR
MAY/JUNE SPECIAL SESSION 2604

CONSTITUTIONAL LAW
MONDAY, 2157 JUNE, 2004 9.00a.m. — 12.00nc0n

ANSWER ANY THREE OF THE FOLLOWING QUESTIONS, AT
LEAST ONE FROM THOSE MARKED WITH AN ASTERISK.
ANSWERS MAY BE IN MALTESE OR ENGLISH.

{. *To what extent does the doctrine of the Separation of Powers still
exist in the Constitution of Malta? |
9. No right is absolute. Discuss with particular reference to the
Fundamental Fuman Rights of Freedom of Expression and of
Peaceful Assembly. (50% of the marks each).
3. *The Prime Minister of Malta is a creature of the ‘conrventions of
the Constitution’, Discuss.
4. #*To what extent do the powers and functions of the President of
Malta make him a guardian of the Constitution? .
5. Tllustrate the jurisdiction of the Constitutional Court of Malta.
6. Tllustrate the Constitutional provisions on any two of the following
(50% of the marks each):
a) The neutrality of Malta;
b) The Public Service Commission;
¢) The Broadcasting Authority;
d) The Blectoral Commission;
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UNIVERSITY OF MALTA
FACULTY OF LAWS
L1.B.1 YEAR
SEPTEMBER SESSION 2004

CONSTITUTIONAL LAW

SATURDAY, 11T SEPTEMBER, 2004 9.00a.m — 12.09ncon

ANSWER ANY THREE OF THE FOLLOWING QUESTIONS, AT LEAST ONE
FROM THOSE MARKED WITH AN ASTERISK. ANSWERS MAY BE IN
MALTESE OR ENGLISH.

th

“Unwritten constitutions are in practice flexible but written constitutions
are not necessarily rigid.” (O. Hood Philips and Jackson) To what
extent, in your considered opinfon, is the Constitution of Malta bath

rigid and supeme.

Mention and illustrate the circumstances in which the President of
Malta may exercise the presidential prerogatives in his own deliberate
judgement. :

The Doctrine of the Separation of Powers to-day exists only in the
independence of the judiciary from the Executive and Patliament.
Discuss,

Wustrate the remedies provided for a breach of a person’'s
Fundamental Human Rights under
(a) Constitution of Malta (50% of the marks)

and
(b) the European Convention Acts ~ Chapters 319 Laws of Malta (50%

of the marks)
“The right to a fair hearing, being a procedural right, is as important as

any substantive right guaranteed by -the Mallese Constitution’.
Discuss,

“The Prime Minister enjoys enormaous power, but never more than that
of & Cabinet united against him”, Discuss.

122



UNIVERSITY OF MALTA
FACULTY OF LAWS
LEL.B. I YEAR
MAY/JUNE 2006 SESSION 2006

Cooadtmdumoal. bows

THURSDAY, 8™ JUNE, 2006 9.15a.m, -~ 12.30p.m.

Instructions to Candidates: You have 13 minutes in which you have to read the
examingtion paper.

"IANS:WER{ANY THREE OF THE FOLLOWING QUESTIONS, AT LEAST ONE FROM

THOSE MARKED WITH AN ASTERISK. ANSWERS MAY BE. IN MALTESE OR
ENGLISH '

1.

2*

To what extent, if at 2ll, is the Diceynian formulation of the Rule of Law outdated
when compared to the modern understanding of the Doclrine.

The practical limitalions to Parliament's legislative function represent a sSEnous
dilution of its sovereignty. Discuss

The Office of the Prime Minister In Malta is coming closer than ever beforé to
that of the Executive President n the United Stales! Discuss with the
Constitufional vafidity of this statement.

The Constitutional Gourt is the king pin of fhe Separation of Powers in Malta,

Discuss taking into consideration the Jurisdiction, powers and independence of
the Constitudional Court of Malta.

Mention and illustrate the Maltese Constitutional situation of the following:

a) The Constitutional mechanisms ensuring majority rule at 'a General
Election o

) The composition and functions of the Electoral Commission

©) The ‘corrupt practices’ and the remadies they give rise to at lew during or -
' after a General Election : R

"The fight to a fair hearing, even though a procedural right, permeates the entire

human rights law texture’. Discuss with pariicular reference to Maltese declded
cases.
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UNI‘V ERM’. E’Y OF MALTA L :
EALULTY OF LAWS o
LL B.1 YEARS wo

}?BLIOIO CO NS‘TiTUTIONAL LA‘W

© TUESDAY, 12TH FUNE 209?.: e 9;'1.5-@5?_%:12-1591‘4 |

| ANSWER ANY THREE OF THE FOLLOWIN __QUE_STI:ONQ AT‘-.-‘ RN
' LEAST ONE FROM: THOSE MARKED WITH AN ASTERISK. " = -
 ANSWERS MAY BE INMALTESE OR ENGLISH -

S O The hberty enjoyeri by cmzens of a State is dJrectlv measurable by the o
7, degree of authority enjoyed by the Courts in actions undertaken by the
citizen against the State Hlus‘rrats the validity or otherwise of this
statement. T

ey

@ TFreedom of expression, assembly and association are the comer

1. “Thc office of the Prime Minister has barely any 1éga1 parameters
" hedging it. The extent of its powers depends purely on the whirns of
the holde:r of such office.” Discuss

4 (a) Describe the Junisdiction of the Constitutional Court of Malta
(50% '

(b) Descnbe the ﬁmcuon of the Commission for the Administr ation of
Jusﬁce in the procedures for the removal of a Iudoe {50%)

e —— l__m,'f\:_w__ 9__, R




pescrl e
5116‘”615

__Ihﬂﬁ' majonfy Of the seats in Pauhamem
3 _ted at tha last cDLnt (25”/])

mce ,_'Lh{, amend . .
E:‘:cembcr 1974 there. is nothmg Wh}ch Pa,rhme*lt cannof do w:th %

two thirds ma_]onty of all of its members, To what extent, if at ally is
.Thls_statcment a correct evaluation of the Sovermgﬂ’ty of Par’ 1amc:nt m__ A
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UNIVERSITY OF MALTA
A CULTY OF LAWS
 LiB1YEAR QOOG/T) :

EXAMINATION: PBL1010- Corstitational Lav”

DATE: Tuesday, 4 Sept

"ANSWER ANY TERFE OF THE FOLLOWING QUE; TONS, AT LEAST ONE
FROM THOSE MARKED WITH AN ASTERISKI ANSWERS MAY BE N

MALTESE OR ENGLISE.

#n jndivideal in 2 judicial

Cimeeo tae wddAt s BRI must undergo before

[VAETHIOH TAG wulipewsd o me—n

becoming an enforseable Aot of Paytiament. (50%)

Distinguish ‘the constitugional meamngs of the foll owing:
" Actio popotaris and actio personalis. (25%) -
. Human Rights provisions contained in Chapter 2 and those contained in _ N
-“Chiaptel' 4 of the Constitution of Malta (25%) ' o
‘A absolive majority, a simple majority and @ two fhirds majority of T
Perliament (25%)
The migjoritarian electoral system an
o)

feignty of Parlizment is a legal concept viddied by mumerous practical .
rendering it ofien meaningless. Discuss -

d the proportional representation electoral

of fuirness embedded in article 39

%@%} - Outlifie thé general and specific requirements
" reference to the ballese derided

of the Consﬁ_tuiion of Malta. Illustrate with
CALES. - . e

127



o oo -

“EACULTY OF LAWS
TLE 1 YEAR (2007/8)
WAY:’SUNE 2008 SESSION OF EXAMNATIONS

EXAMINATION: PBL1010 - Constitutional Law

LF

DATE: ' Monday, 9% June 2008

TIVE: " 9i%am.-12.15pm.

ANSWER ANY THREE UESTIONS, AT LEAST ONE (1) SHOULD BE
TRGM, THOSE MARKED WITH AN ASTERISK (). ANSWERS MAY RE IN
MALTESE OR ENGLISH, . o

1%, *‘Webelieveina rule of law which reflects and protects without fear or favowr in
the rights and liberties of every citizen and protects the setting in which the
human spirit can develop in froedom and diversity®, Nustrate the extent to which,
in your considered opinion, the Constitution of Malta implements the notion of
the Rule of Law. ‘

2%, Article 65 of the Constitution of Malta empowers Parliament to ‘make laws for
the peace, order and good govermment of Malta®. Discuss with reference to the
sources of Maltese constitutional law, the extent to which Parliament is the only
body empowered ‘to make Jaws’ for Malta,

3%, *The convention of ministerial responsibility is perhaps the most imporiant non-
legal ule within [the British] constitution’. Discuss with particular reference 10
the constitufional position as obtalning in Maltese Constitutional law.

4. The Constitutional Court of Malta is the true guardian of the supremacy of the
Constitution. [llusirate the comectness of this statement by making reference to:
the jurisdiction, composition and jurisprudence of the Constitutionzl Court of
Malta.

5. a)  Explain the mechanisms which the Constitution of Malta provides for the
observance of principle of proportional representation in the following
situations afier 8 general election: (60%)

e A party obtaining the absolute majority of all of the first preférence votes;” © T

e A party obiaining the relative majority of all of the first preference votes;
s A paity obtaining the minenty of all of the first preference votes.

b) The composition and functions of the electoral commission. (40%)

6. The three freedoms of expression, assembly and agsociation, though necessary in
. 8 democratic society, must contain restrictions and Himitations, Discuss.
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LNIVERSITY OF MALTA
EACLILTY OF LAWS
11.8.1 YEAR
SEPTEMBER 2008 SESSION

FRIDAY 12™ SEPTEMBER, 2008 8, 48AM - L2.15PM

ANSWER ANY THREE (3) QUESTIONS. AT LEAST ONE {1} SHOULD.BE FROM THOSE WMARKED
WITH AN ASTERISK (*}. ANSWERS VIAY BE I MALTESE OR ENGLISH.-

1.3 The doctrine of the separation of powers has lost most of its significante in modern
constitutional practice except where the independence of the judiciary is concerned.
Discuss

2 “The right to a fair heating nolds a prominent place in a demuocratic socigty and there
can be no justification for interpreting it restrictively.” Discuss with reference to Maltesa
and Eurcpean case-aw. '

-

3?%* The increase in the Prime Ministe's powers over the years fas transformed our system
of Government into a presidential one”. Discuss

41%' “The legislative supremacy of Parliament mezns that there s no legal limit to the
axtent to which Parlisment can abridge or abolish rights that in other couniries may
be reparded as fundamental” {0.Hood Phillips and Jackson) . llustrate the extent to
which this statement Is applicable to the constitutional situation as obtaining in
ivialta.

5. {a} mention and explain the situations in which the Constitutional Court of Malta may
intervene I cases involving corrupt practices; {50%) :

{b) Mustrate the judicial remedies available to an individual in obtaining a remedy for a
breach of fundementa! human rights in Malta. {50%)

6. illustrate the characteristics which according to the Constitution of Malta make the
Wialtese State.

a) aunitary State
b} a Republic
c) aneuiral State

d) & State which observes human rights
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UNIVERSITY OF MALTA
FACULTY OF LAWS
LEL.B. Year [ (2008/9)
JUUNE 2009 SESSION ENAMINATIONS

EXAMINATION: PBL1010 - CONSTITUTIONAL LAW
DATE: MONDAY, 1572 JUNE 2009

TIME: 9,15 a.m.-12.15 p.m.

ANSWER ANY THREE (3) QUESTIONS. AT LEAST ONE(]) SHOULD Bit
FROM THOSE MARKED WITH AN ASTERISK (*). ANSWERS MAY BE N
ENGLISH OR MAETESE

1#. The Constitution “is not solely made up of norms which are law in the sense
fhat they are judicially enforceable; it is an amalgam of principles , symbols,
conventions and norms which all together make up the living constitution of the
State.”(Professor Tan Refalo). Discuss.

3 “ggubartikolu 5 ta’ l-artikolu 76 jaghti setghat kbar ta’ garanzija
kostituzzjonali, kontra kuoll abbuz possibli min-nsha ta’ I-Ezekuttiv..”’(Sub
section 5 of section 76 granis large powers of constitutional guarantes against
any possible abuse on the part of the executive)-President Emeritus Dr. Ugo
Mifsud Bonnici-ll-Manwal  tal-President tar-Repubblika. By assessiog the
various situations in which the President may act in his deliberate judgement
discuss the extent to which you would consider the President of Malta a
gnardian of the Constitution of Malta.

3%, President Emeritus Prof. Guido De Mareo opines that “a cabinst made up of a
feld marshal and a purnber of sergeant majors” would “give the premiership a
standing far removed from the concept of primus inter pares.” (The Politics of
Persuasion).- Discuss the extent o which the statement expresses more of a
constitutional desideratum than a political reality.

4. Mention and briefly illusirate the corrective mechamismus contemplated by
Maltesc law to ensure that an clectoral result at a gencral clection be
proporticnal. Indicate if and in which general elections were the said
mechanisms made use of to prevent a perverse 1es ult from ocouring.

P.T.O
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UNIVERSITY OF MALTA
FACULTY OF LAWS
SEPTEMBER SESSION 2009
LL.B.1

PBL1010 —~ CONSTITUTIONAL LAW

TOESDAY 157 SEPTEMBER, 2008 9.154M - 12.15PM
Answer any THREE questions of the foilowing:

1. There is not and never has been a strict seperation of powers in the English
Constifution in the sense that legislative, enecutive and judicial powers are
assigned respectively to different organs, nor have checks and balances between
them been devised as a result of theoretical analysis. Discuss with particular
reference fo the separation of powers as oblaiming in the Constitution of Malta.

2. Mention the sources of constitutional law and {lustrate each source by giving
relevant examples of how each is apphed in Maltese Constitutional Law.

3. filugtrate the constitntional differences betwoen a Presidential system of
Government and a Prime myinisterial one.

4. Mention and describe the main functions of the Maltese Parliament.

5. Tlystrate the Constitutional significance of the following:
a  the 2007 electoral corrective mechanism;
b. the Commission for the Adminisgation of Justice;
c. The Constitutional judgment Mintol{ vs Borg Olivier of the year 1970.

6. The fundamental freedoms of expression, assembly and association are not
ahsolute and can be restricted in the public interest and for the protection of the
rights of others. Discuss with particular reference to Meltese decided cases.
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UNIVERSITY OF MALTA

FACULTY OF LAWS

LLB I YEAR (2009/0)

MAY/TUNE 2010 EXAMINATIONS

EXAWINATION: PRI,1010 - Constitutional Law

DATE: Yriday, 18th une 2010

TIME: 2 00a.m. - 11.00a.m.

ANSWER ANY THREE (3) QUESTIONS, YOU HAVE TG CHOOSE

ONE QUESTION FROM THOSE MARKED WITH AN ASTERISK %7

ALY QUESTIONS CARRY EQUAY, MARKS,

*1.

*3.

The Constittion of Malta is not the only source of Maliese
Constitutional Law. Discuss in the light of the sources of Maltese
constitutional law. '

Which, in your opinion, is the more distinctive fimction of Parliament?
Explain briefly the reasons for your choice.

Democracy reduces itself merely to the periodic holding of free
elections. Discuss.

Erumerate and discuss bricfly those functions which the President of the
Republic exercises according to his own deliberate judgement, that is
without taking advice.

Describe the jurisdiction and conposition of the Constitutional Court in
Malta. '

No fundamental bhuman ﬁght would be adequatcly protected without

guaranteeing the right to a fair hearing. IJiscuss.
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UNIVERSITY OF MALTA
FACULTY OF LAWS
...... LLBLYEAR .

'PBL1010 ~ CONSTITUTIONAL LAW

SATURDAY, 117" SEPTEMBER 2010 . 9.1BAM—12.15PM

ANSWER ANY THREE_(3) QUESTIONS. YOU HAVE TO CHOOSE ONE
QUESTION FROM THOSE MARKED WITH AN ASTERISK .

ALL QUESTIONS CARRY EQUAL MARKS:.

*1. The separation of powers is the practical application of the theories
expounded by the Rule of Law. Discuss with reference o the Constitution of
Maita.

2. The first preference vote has to-day acquired a national importance far wider

 than its function at the district tavel. Discuss in the context of the “majority

amendments” to the Maltese electoral system.

3. The Prime Minister of Malta is “a creature of convention.” Discuss the
correciness of this statement. '

+4. To what extent would you consider the Parliament of Malta less sovereign
than the Constitution”? -

5 Justrate the extent to which the amendments of 1974 have strengthened the
judiciary?

+. Freedom of expression is not absolute but has its restrictions and limitations.
Discuss the above statement by reference to the case jaw of the European Court
of Human Rights and the Constitution of Malta.
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UNIVERSITY OF MALTA
rACULTY OF LAWS
DEPARTMENT OF PUBLIC LAW
LL.B. I YEAR (2010-2011}

MAY/JONE 2011 EXAMINATION

EXAMINATION: PBL 1610 — Constitutional Law
DATE: Tuesday, 21 June 2011
TIME: 11.45 a.m. - 2.45 p.m.

ANSWER THREE (3) QUESTIONS. YOU HAVE TO CHOOSE ONE QUE.STION
FROM THOSE MARKED WITH AN ASTERISK *°

ALL QUESTIONS CARRY EQUAL MARKS. EVERY PART OF QUESTION 2
CARRIES EQUAKX. MARKS

1. What are the salient features of the Constitution of Malta?

%9 ‘What does the Constitution of Malta provide in respect of any THREE of the
following:

(a} the Employment Commission
(b} the Electoral Commission
{c) the Public Service Commission
(d) the Commission for the Administration of Justice
(e) the Broadcasting Authority
3 What are the sources of Maltese Con stitutional Law?

#4.  *The President of Maltais a fi gurehead.” To what extent, if at all, are you willing
1o endorse this statement?

ot . .
5. Freedom$5 expression is not absolute, Discuss.

% 6. “The doctrine of separation of powers is applied in Malia in a very rigid manner.’
Do you agree with such statement?
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UNIVERSITY OF MALTA
. FACULTY OF LAWS
DEPARTMENT OF PUBLIC LAW
LL.B.1YEAR (2016-2011)

SEPTEMBER 2011 EXAMINATION

FXAMINATION: PRL 1010 ~ Constitutionzi Law
DATE: Thursday,1™ September 2011
TIMIE: 9,15 a.m. — 12.15 pam.

ANSWER THREE (3) QUESTIONS. YOU HAVE TO CHOOSE ONE QUESTION
FROM THOSE MARKED WITH AN ASTERISK “**

ALL QUESTIONS CARRY EOUAL MARKS.

1. Malta is a nenfral siate actively pursuing peace, gecurity and soclal progross
_among al} nations by adhering to a policy of non-alignment and refusing to participate in
any military alliznce.” (Article 1(3) of the Constitution of Malta) Piscuss.

%75 How are the members of the Public Service Commission appointed and removed?
What are the functions of the said Commission in terms of the Constitution of Malta and
subsidiary legislation made thereundes?

3. Discuss the provisions of article 34 of the Constitution of Malta dealing with the
protection of from arbitrary arrest of detention and relevant case law.

#4.  The Constitution of Malta establishes a Congtitutional Court. How is it
composed? What jurisdiction does the Coonstitution ascribe to this Court? Discuss three
cases decided by this Court.

5. “The Censtitution of Malta is the supreme law.’ To what extent are you willing to
endorse this statement? :

#6. How are the Speaker and Deputy Speaker of the House of Representatives

appointed and removed? What are their constitutional functions? Discuss one ruling
delivered by the Speaker.
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UNIVERSITY OF MALTA
FACULTY OF LAWS
LLB I VEAR (2011/2)
MAY/TUNE 2012 SESSION OF EXAMINATION

FXAMINATION: PRL1010 — Constitutional Law
DATE: Thursday, 21* June 2012
TIME: 200 - 11.00 AM.

ANSWER _THREE (3) QUESTIONS. YOU DXAVE 1O CHOOSE AT LEAST ONE
OUESTION FROM THOSE MARKED WITH AN ASTERISK (*).

ALL QUESTIONS CARRY EQUAL MARKS. EVERY PART OF QUESTION 5 CARRIES
EQUAL MARKS.

P —————

#1 Al roads in the Constitution Jead 1o the Prime Minister. Discuss the accuracy or otherwise of
this statement.

#9 Art. 30 of the Constitution (nght lo 2 fair hearing) is the comer stone of Chapter TV of the
Constitution of Malta, Discuss.

#3. The scparation of powers in Malta depends on the judiciary and Parliament keeping each
other within the parameters of the Constitution. Discuss the extent to which the statement 18
true reflecton of the constitutional situation in Malta.

4. The decisions of the Furopean Court of Human Rights in Strasbourg have become &n
important source of law in Malta. Discuss this statement by raaking reference to landmark
decisions of the Furopean Court of Human Rights and illustrate why in your considered
opinion they had an imporlant impact on Maltese constitulional and human rights law.

5 Ilustrate the workings of the corrective mechanisms contained in article 52 of the

Constitution of Malta available whenever at a General Election:

a. A party obtains in the aggregaic the absolute majority of all the valid first preference
votes but does not win the absoluie majority of the seats in the House of Representatives;

b. A party which obtains in the aggregate the relative majority of all the valid first
preference votes but does not win the absolute majority of the seats I the House of
Representatives, in a two-party Parliament;

c. A party which obtains in the aggregate 1he relative majority of all the valid first
preference votes but does not win fhe absolite majority of the seats in the House of
representatives, in a Parliament in which candidates of only four parties are represented.

6. Mention three characteristics which the Constitution of Malta adopts fo describe the Sfate of
Malta and indicate how the Constitution defines and describes each of the chavacieristics
chosen by you,
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UNIVERSITY OF MALTA
FACULTY OF LAWS
LLB. IVEAR
PRLIOIO —~ CONSTITUTIONAL LAW

FRIDAY 77 SEPTEMBER, 2012 9.5 AM. - 12IS P.BL

ANSWER THREE (3) QUESTIONS. YOU HAVE TO CHOOSE AT
T EAST ONE QUESTION FROM THOSE MARKED WITH AN
ASTERISK (*).

ALK QUESTIONS CARRY EQUAL MARKS. EVERY PART OF
QUESTICON 5 CARRIES EQUAL MARIKS.

%1 “In effect the real wiclder of power is the Cabinct, composed of the Prime
Minister and the other Ministers, and described by the Constitution as
having ‘the general direction and control of the govemment’; and 1n
modern practice (both in the United Kingdom and other constitutions}
more particularly the Prime Minister, who has been described aS (he
keystone of the Cabinet arch”. (Professor 1.J. Cremona).

Discuss the statement and illustrate its applicability with particular
reference to the Constitutional position obtaining in Malta.

9 “Freedom of expression and association are not absolite rights in our
Constitution”. Discuss with particular reference to Maltese decided cases.

%3 llustrate the manner in which the principles of the Rule of Law feature in
the Constitation of Malta.

4 Descibe the constitational provisions which guarantee free and fair
elections, and an electoral result which reflects the will of the people.

#5. (a) In which cases does the Constitution of Malta allow the President to

act according to his own deliberate judgment;
{b) Describe the jurisdiction of the Constitutional Court of Malta.
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UNIVERSITY OF MALTA
FACULTY OF LAWS
LL.B. HONS. | YEARS (2012/13)
MAY/JUNE 2013 SESSION OF EXAMINATIONS
PRL1010 - CONSTITUTIONAL LAW

FRIDAY 2157 JUNE, 2013 9,15AM — 12.15 PM

ANSWER THREE (3) QUESTIONS. YOU HAVE TO CHOOSE AT LEAST
ONE OUESTION FROM THOSE MARKED WITH AN ASTERISK (%)

All guestiong earry equal marks. Every part of question 2 carries equal marks.

. *In modem constitational practice, the obli gation of the Stale 1o observe the Doctrine
of the Rule of Law has been effectively replaced by the obligation on the part of the
State o safeguard constitutionally the TFundamental Rights and Freedoms of the
individual.

Discuss the statement by making particular reference to the constitutional situation
obtaining in Maltese constitutional law.

. (a) Mustrate and explain the safoguards contained in the Consfituiion of Malta to
ensure that, after a General Election, the fina! allocation of seats by the Electoral
Commission to those political parties with candidates elected to the House of
Representatives, respects, the right of the “Minority Party” 10 a proportionate number
of seats to the votes obtained. (30 % of the narks)

{b) Mention and illustrate how the powers and the composition of the Commission for
the Administration of Justice arc the ultimate guarantee of the independence of 2
member of the judiciary facing a motion before Parliament for removal from office.

(50% of the marks)

. #The Constitution of Malta only recognises the collective ministerial responsibility to
Parliament but fails to recognise the individual ministerial responsibility to Parliament,
Discuss the extent to which, if at all, this statement is a true and correct reflection of
the provisicns of the Constitution of Malta and of Malta’s parliamentary practice.

Pagelaf?



#The supremacy of any Constitution is what the judiciary makes it out to be. Discuss
Tllustrate by making reference to leading cases of the European Court of Human

Rights of Strasbourg how the frontiers of Human Rights go beyond the national
boundaries or even, perhaps, the boundaries of Burope.
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UNTVERSITY OF MALTA
FACULTY OF LAWS
£1.B. HONS. 1% YEAR
SEPTEMBER 2013
PRLI1GI0 - CONSTITUTIONAL LAW

WEDNESDAY, 4™ SEPTEMBER 2013 9. 18AM ~ 12.15PM

ANSWER THREE (3) QUESTIONS, YOU HAVE TO CHOOSE AT LEAST
ONE QUESTION FROM THOSE MARKED WITH AN ASTERISK (%),

ALL QUESTIONS HAVE EQUAL MARKS.

1. * Mention and describe the sources of Constitutional Law. Illustrate your
answer by providing for each source discussed examples applicable to
Maltese Constitutional Law.

4 % The Constitution of Malta empowets and safeguards the Constitutional
Court so that it will be an effective guardian of the Constitution’s
supremacy. Discuss.

3 % To what extent, if at all, would you agree that the Prime Minister and
the President of Malta are both ‘creatures of sonvention’?

4. How have the BEuropean Court of Human Rights’ decisions been
implemented by the Maltese Constitutional Court? Discuss this staternent
in the light of the case law of the Constitutional Court,

5 The Constitution of Malta extends the protections given to members of
the judiciary, to safeguard their independence, to other authorities
considered essential for the proper constitutional functioning of the State.
Discuss the correctness of this statement by mentioning such authorities
and describing the constitutional protection afforded to each one of them.



UNIVERSITY OF MALTA
FACULTY OF LAWS
1.L.B. HONS YEAR 1
PBL1015 — CONSTITUTIONAL LAW

Monday 23" June, 2014 9,15am — 12.15pm

ANSWER THREE QUESTIONS OF WHICH AT LEAST ONE
OQUESTION FROM THOSE MARKED WITH AN ASTERISK ()
ALL QUESTIONS AND SUB-SECTIONS CARRY EQUAEL MARKS.

1. *The leading cases of Mintoff vs. Borg Qlivier, Constitutional Court,
1971, have sealed the dominance of Constitutional supremacy over
Parliamentary supremacy. Discuss.

9 *The difference between the constitutional doctrines of collective and
individual ministerial responsibility centres around what the Prime
Minister makes of them. To what extent is this slatement an accuraie
reflection of contemporary Maltese constitutional practice?

3 *The correct balance between the constitutional independence of the
Judiciary and their accountability to Society depends on a harmonious
intcraction between Parliament and the Commission for the
Administration of Justice,

Examine the validity of this statement i the light of the powers and
composition of the Commission for the Administration of Justice within
Malta's constitutional set-up.

4 “Article 10 of the European Convention on Human Rights protects the
right to exercise freedom of expression. However, this freedom is not

without restrictions.” Explain this statement by:

(a) setting out the right to freedom of expression by reference 1o pertinent
case law of the European Court of Human Rights;
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(b)discussing the restrictions imposed upon  freedom of expression by
reference 1o pertinent case law of the Huropearn Court of Human Rights;

(¢)referring in detail to the application of freedom of expression to the facts
of the casc in any ONE of the following threec cases on freedom of
expression decided by the Huropean Court of Human Rights where Malta
was the respondent State, namely:

(i)  Lombardo and Others v. Malla (24 April 2007), or

(i) Aquilina and Others (14 June 2801 ), or

(it} John Anthony Mizziv. Malta (22 November 201 1).

Only one case has to be discussed in detail from sub-paragraphs (i), (i
and (iii) of paragraph (¢).)

5 llustrate how the relevant constitutional corrective  mechanisms
contemplated by the Constitution of Malta and the General Elections Act
were utilised in each of the following General Elections to provide the
final composition of their relative House of Representatives:

a) The General Elections of 1987,

b) The General Elections of 1996;

¢} The General Elections of 2008;

d) The General Eleciions of 2013,

The Constitution of Malta provides that the President of Malta acts on the
advice of the Prime Minister. There exist instances in which the President
of Malta needs act on the advice of another constitutional authorily or on
her own deliberate judgment,

Mention and describe one instance in which the Constitution provides that
the President has to act on the advice of another authority, other than the
Prime Minister, and the situations in which the President may act in her
own deliberate judgment.
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UNIVERSITY OF MALTA
FACULTY OF LAWS
LLB BONS 1st YEAR

FXAMINATION: PBL1GIS - Constitutional Law

DATE: Tuesday 9™ September 2014
TIME: 69.15AM ~12.15PM

Answer three guesiions of which ut leust one from those marked with an asterisk

Al questions and parts rhereof carry equal marks

_ Article One of the Constitution of Malta describes the State of Malta as a
sovereign Republic enjoying a neutral status. Describe: (a) The
constitutional process through which Malta acquired independence from
Great Britain; (b) the constitutional process through which Malta became
a Republic; and (c) the constitutional meaning of Malta’s neutral status.
 Mention and illustrate the constitutional stages and requircments a Bill
requires to become effective law. Your answer needs to include any
specific requirements applicable to a Bill amending the Constitution of
Malta.

 #The Office of the Prime Minister of Malia has over the past fifty years
become in practice quasi-Presidential in nature. Discuss.

Discuss the legistative development of human rights in Malta from the
Declaration of Rights of the Inhabitants of the Islands of Malta and Gozo
tiil the latest amendments in 2014,

_ *Mention and illustrate the jurisdiction of the Constitutional Court of
Malta and the measures adopted by the Constitution of Malta to
safeguard the independence and proper functioning of the Constitutional
Court.

_ #The Rule of Law is a ruler which measures the democratic nature of a
state’s legal system. To what extent would you subscribe to the above
description of the doctrine of the Rule of Law as applied to Maltese
constitutional law?
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UNIVERSITY OF MALTA
FACULTY OF LAWS
LL.B. HONS. 1" YEAR

MAY/JUNE 2015 EXAMINATIONS

EXAMINATION: PBLID1S ~ CONSTITUTIONSL LAW

DATE: MONDAY 1% JUNE, 2015

READING TIME: 11.30AM to 11.35AM  DURATION OF EXAMINATION: 11.35AM t0 2.35PM

INSTRUCTIONS TO STUDENTS:

ANSWER ANY THREE QUESTIONS OF WHICH AT LEAST ONE
QUESTION F'ROM THE QUESTIONS MARKED BY AN ASTERISK

All questions carry equal marks.

i.

3]

*The outcome of an electoral result according io the Proporiional
Representation System through the Single Transferable Vote depends on the
result of the last count, whilst the outcome of an electoral result according to
the ‘corrective mechanism’ depends on the result of the first count. Discuss
the siatement in the light of Malta’s constitutional and electoral rules and
practices.

*After independence, no dissolution of Parliament took place in Malta as a
direct result of a ‘Vote of No Confidence’ in the Prime Minister as
contemplated by article 76 of the Constitution of Malta.

Discuss the correctness of the statement by referring 1o the relevant
conventions and rules of the Constitution of Malta as applied by the Maltese
institutions in particular those involving the 1998 and 2013 dissolutions of
Parliament.
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_%0n a careful reading of the relevant jurisprudence, in addition fo the
provisions found in the Constitution of Malta outlining the jurisdiction of the
Constitutional Court of Malta and those of Chapter 319 of the Laws of
Malta, to what extent would you consider that ultimately the true guardian of
the Constitution of Malta is the Maltesc Constitutional Court but the true
guardian of Fundamental Buman Rights in Malta is the European Court of
Human Rights of the Council of Europe in Strasbourg?

To what extent is the right to property guaranteed under Maltese
Constitutional law?

" Describe the measures found in the Constitution of Malta to ensure :

(i)  The neutral status of the State of Malta; (34%),

(if)  The rigid nature of the Constitution of Malta {33%);

(iii) The Electoral boundaries of the Island of Gozo (33%).

" The modern notion of the Doctrine of the Rule of Law renders itself to many
interpretations but without this Doctrine a frue democratic understanding of
the Constitution of Malta becomes practically impossible. Discuss.
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UNIVERSITY OF MALTA
FACULTY OF LAWS
L1.B. HONS. 1 YEAR
MAY/SUNE 2016 EXAMINATIONS

TXAMINATION: PBL1013 CONSTITUTIONAL LAW

DATE: 13® JUNE 2615

READING TIME: 10.00AM TO 10.05AM DURATION OF EXAM: 10.05AM TO L.O5SPM

INSTRUCTIONS TO STUDENTS:

ANSWER ANY THREE QUESTIONS OF WHICH AT LEAST ONE QUESTION
FROM THE QUESTIONS MARKED BY AN ASTERISK,
AN QUESTIONS CARRY EQUAL MARKS,

R

tond

A

%A number of autochthonous (that is, home-grown) constitutional practices
have emerged since Malta attained independence.”( Prof. David.J. Attard, The
Maltese Legal System, Vol. Ii, Constitutional and Human Rights Law, Part 4,
page 99). Discuss. Hlustrate your answer with examples of constitutional
conventions found in Maltese constitutional law.

. By making reference to the General Elections in Malta which brought into

operation the so-called electoral ‘corrective mechanisms’, describe how the
Constitution of Malta has ensured that the balance between the parties in
Parliament reflected the will of the elsctorate.

. *By comparing and contrasting the constitutional powers of the Prime

Minister of Malta and of the President of the United States of America
discuss the sxtent to which, it at all, the powers of the Prime Minister have
become presidential.

_ #The Ruls of Law is meaningless unless the judiciary 1s constitutionally

independent from the Executive and Parliament. Discuss with particular
sttention to the understanding of the Rule of Law within the Maliese
Constitufion.

 Conrt decisions are considered to be an important source of Maltese

constitutional Law. [llustrate the validity of this statement with reference to

<
)
(2



three judgements which in your considered analysis have proven 10 be a
source of Maltese constitutional law. ( Bach case selected carries equal
marks)

. To what extent is the right to proverty guaranteed under the Maltese human
rights law. [llustrate your answer with reference to decided cases of the
Maltese Constitutional Court and the European Court of Human Rights.

e © ‘~"§q\~ 2
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UNIVERSITY OF MALTA
FACULTY OF LAWS
LL.B. BONS. 1" YEAR
SEPTEMBER 2016 EXAMINATIONS

PBLIGLS CONSTITUTIONAL LAW

D ATE: Monday, 3th September 16
READING TIME: 8.30AM TO 8.35AM

DITRATION OF BXAN: 8.3 SAMTO 11.35AM

ANSWER &NY THREE QUESTIONS OF WHICH AT LEAST ONE QUESTION FROM THE QUESTIONS
MARKED BY AN ASTERISK.

ALL QUESTIONS CARRY EQUAL MARKS.

1. Discuss and illustrate the sources of Maltese Consiitutional Law.

2. *Onwtline the extent to which the right to a fair hearing is guaranteed under Maltese human rights law,
iMustrating your answer with references to judgmenis of the Maltese Constitutional Court and the
Buronean Court of Human Rights.

3. *Briefly outline the powers of the Prime Minister under the Censtitufion of Malta, underlining those
{aotors which may restrict and cirenmscribe such POWETS.

=

*The Doctrine of the Separation of Powers under modern Constitutions} practice has Toat most of it

meaning. Discuss

5 Mention and illustraie the comsitutional situations in which the President of Malia may act in her own
delibarate judgment.

6. To what extent, if at all, would you consider the Maltese electoral systam to have evolved mnto a hybrid

constitutional system merrying the majoritarian and proportional representational electoral systerns?
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UNIVERSITY OF MALTA
FACULTY OF LAWS
LL.B. HONS. 1°T YEAR
JUNE 2017 EXAMINATIONS

PBL1015 CONSTITUTIONAL LAW

DATE: Tunesday 20" June 2017

EXAMINATION TIME: 10.00am TO 1.85pm

ANSWER ANY THREE QUESTIONS INCLUDING AT LEAST ONE
QUESTION FROM THOSE MARKED WITH AN ASTERISK (*).

ALL QUESTIONS CARRY EQUAL MARKS,

1.# “The concept of the Rule of Law is a politico-legal concept. It expresses the
desire that the state operates within a legal framework, one which guarantees the
rights of the individual, the independence of the judiciary and the free expression of
the electorate™. Borg Tonio, A Commentary on the Constitution of Malta, Kite, 2016,
p.22. Discuss, with particular reference to the manner in which the Rule of Law
manifests itself within the Constitution of Maita.

7. To what extent is the right to property guaranteed in Maltese Constitutional Law.
Tliustrate your answer by referring to jurigprudence.

3.% In Maltese parliamentary democracy, a prime minister has powers comparable to
those of an executive president. Discuss.
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4, At a general election in Malta in which 310,655 valid votes were cast

a) Party X wins 170,976 first preference votes and elects 37 seats to the House of
Representatives;

b) Party Y wins 135,696 first preference votes and elects 28 seats to the House of
Representatives;

¢) Only candidates from Parties X and Y were elected to Parliament

d) Afrer the corrective mechanism, Party X remains with 37 seats whilst Party Y
has its parliamentary group increased by the Electoral Commission to 30 seats.

Tllustrate the relevant constitutional reasoning explaining the Corrective Mechanism
solution as described in (d) to the electoral circumstances in {a), (b) and (c) above.

5 “One of the most fundamental functions of the constitution of any state is to
identitfy the sources of its law”- The Supreme Court of Britain in R (on the
application of Miller and another v. Secretary of State for exiting the European
Tinion decided 24 January 2017. In discussing the sources of Maltese constitutional
Jaw, illustrate how in your considered opinion the constitutional law of Malta
describes Buropean Union law as a source of law in Malta.

6.% The Constitution of Malta guarantees the independence of the judiciary in
resiricting the discretion of the Executive in the appointment and removal of
members of the judiciary. Discuss the validity of this statement in the context of the
relevant provisions of Maltese constitutional Law.
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UNIVERSITY OF MALTA
FACULTY OF LAWS

PBL 1015 CONSTITUTIONAL LAW

Date: Thuraday 7" Septernber 2017 Buration of Exarnination: 8.30am 10 11.35am

INSTRUCTIONS TO STUDENTS:

ANSWER THREE (3} QUESTIONS FROM THE FOLLOWING OF WHICH AT LEAST ONE QUESTION

ereM THOSE MARKED WITH AN ASTERISK

ALL QUESTIONS CARRY EQUAL MARKS.

1. *The doctrine of the Separation of Powers has in modern Constitutionat law

[

praciice a greater meaning in Presidential constitutional models than in
Parliamentary systems based on the Westminster model. Discuss by
comparing and contrasting at least one Presidential constitution and one
Parliamentary constitution.

 Discuss the extent o which, if at all, the so-called ‘Republic amendments

to the Consiitution of Malta enacted by Parliament through Acts LVIl and
VI of 1974 modified the protections to the supremacy of the Constitution
of Malkta originally introduced in the 1964 “tndependence’ Constitution of
Maita.

. *haltese constitutional law aliows the President of Malta to act in her own

deliberate judgement primarily so that ihe President of Malta ensures that
Malta has af all times @ functioning Cabinet together with a Prime Minister
who enjoys the confidence of the House of Representatives. Discuss the
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statement in the light of the powers and functions of the President as
contained in Maltese constitutional law.

_ The Constitution of Malta limits the ordinary legislative function of
parliament by imposing qualified majorities which must be cbserved for
parliament to amend the Constitution. Discuss the extent to which you
agree to this statement by illustrating the ordinary legislative process of
parliament and the qualified majorities mentioned in the Constitution of
Malta.

 The Constitution of Malta describes the State of Malta as a neutral State.
usirate the manner in which the Constitution defines the nature of
Maita’s neutral status. in your answer describe whether, in your considered
opinion, it remains relevant within the contemporary context.

_* “The right to a fair hearing is indeed the most fundamental human rights
enshrined in Chapter [V of the Constitution of Malta and the European
Convention on Human Rights”. Discuss this statement by reference to the
jurisprudence of the Maltese Courts and of the European Court of Human
Rights.
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University of Malta
Faculty of Laws
May/June 2018 Examinations

PBL1015 — Constitutional Law

Friday 1* June 2018 Duration of examination: 8:30am — 11:35am

INSTRUCTION TO STUDENTS:

Answer any three questions with at Jeast one marked with the asterisk (7). All guestions
carry 33 marks, with one mark awarded on an ex gratia basis.

[¥5]

6.

 *The existence of the Rule of Law in Malta centres around the observance by the State, in

an equal manner, of the fundamental human rights provisions found in Chapter 2 and

Chapter 4 of the Constitution of Malta. Discuss.

Explain, with reference to cases decided by the Maltese Courts and the European Court of

Human Rights, the protection of the right to property in Malta.

. *<The post war epoch has seen the final transformation of Cabinet Government into Prime

Ministerial Government” (Crossman). Discuss the extent to which the statement reflects

realistically the constitutional position obtaining in Malta.

I'he President of the Republic of ftaly declared that the Presidency is not limited to simply

recording decisions taken by the other organs of the State. To what cxtent, if at all, do the
powers and prerogatives granted to the President of the Republic of Malta by the
Constitution and constitutional conventions make the presidency simply a recorder of

decisions taken by the other organs of the State?

¥Mention and illusirate the protections, given fo both the ‘majority party’ and the

‘minority party’, by the so-called ‘corrective mechanism’ contained in article 52 of the

Constitution of Malta.

Describe, by making reference to lcading cases in Maliese constitutional jurisprudence, the
manner in which court judgements have proven to be an important source of constilutional

Jaw in Malta.
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University of Malta
__ Facultyoftaws

PRL1015 — Constitutional Law

pate: Friday 77 September 2018 Dursiion of Bxamination: 8:30am — 11:35am

ENSTRUCTIONS TO STUDENTS:

ANSWER THREE (3} QUESTIONS FROM THE FOLLOWING QF WHICH AT LEAST ONE
QUESTION FROM THOSE MARKED WITH AR ASTERISK (7]

ALL CGUESTIONS CARRY EQUAL MARKS.

ata

1 % The sources of Maltese constitutional law are not all ‘home grown’.

Discuss the statement by giving examples from each source of
constitutional {aw.

7. To what extent, if at all, does The President of Malta enjoy legislative,
judicial and executive functions? Hlustrate your answer by commenting
on each function.

el

i

Parliament in Malta s sovereign but under a more soversign

L

Constitution. Discuss

% vhe constitutional strength of the Prime Minister derives principally
from rules of political practices considered as binding by those to whaom

they apply but which are not enforced in & court of law. Discuss.

[

Mustrate in detail the role played by the judictary in the constitutions!
H r H

processes of appoiniment and removal of members of the judiciary in

Matia.

5. Describe and explain the right of a fair hearing in Malia. Hustrate your
answer with reference to decided cases.




Date: Monday 2rd June 2015

University of Malta
Faculty of Laws

Hine 2019 Examination Session

PBL1015 CONSTITUTIONAL LAW

Duration of Examination: 1:00PM - 4:05PM

[NSTRUCTIHONS TO STUDRENTS

Answer ANY THREE {3} guestions with at least ONE (1) marked with the asterisk {*},

inciuding the respective sub guestions. ALL questions carry 33 marks, with one mark
awarded on an ex gratia basis.

it

Ul

i

"Compare and contrast the systems of Separation of Power in a federal state and
a unitary state. Discuss with particular reference to the Constitutions of Malta,
the United States of America and the regional division of power in ttaly.

The Constituticn of Malia provides for a flexible composition of the House of
Representatives depending on the outcome of the werkings of the Proportional
Representation through the Single Transferzble vote on the one hand ,coupled by
thoses of the ‘Corrective Mechanisny’ on the other hand, Discuss.

1he most recent consotutional events in the United Kingdom demonstrate that
h the Wastminsiar model the ore-eminence of the Prime Minister is directly
p!’G'-"O"‘IDl"'E‘[ o Lhe support enjoyed within the Cabinat and Parlizment. Discuss

the extent to which the statement reflects correctly the constitutional situation
chizining in Malia.

Describe the right to a fair hearing in Malta. lustrate your answer with reference
to loca!l 2nd European case lzw.

The powers of the President of Malia are marely ceremonial. Discuss with
periicular reference to the prerogatives of the President of Malta.

g
Enswer the Tollowing:

(2} Evnlzin the jurisdiction of the Constitutional Court of Malta (23 marks);
ANE

(b} Describe the iter of a Bill through the different stages before the House of
Representativas of Malta {10 marks)
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University of Malta
Faculty of Laws

September 2019 Examination Session

PBL1015 CONSTITUTIONAL LAW

Date: Friday 6th September 2019 Duration of Examination; 8:30AM - 11:35AM

INSTRUCTIONS TO STUDENTS:

Answer ANY THREE (3) questions with at least ONE {1) marked with the asterisk {*),
including the respective sub questions. ALL questions carry 33 marks, with one mark
awarded on an ex gratia basis.

1. * The Maltese Parliament is supreme within the parameters of a more supreme
Constitution." Discuss with particular reference to the manner in which Maltese
Courts have defined the relationship between 'the supremacies’ of the
Constitution and of Parliament.

2. *"Although the Constitution does not expressly refer to the doctrine of the Rule
of law, it is embedded within it." {Professor K. Aquilina). Discuss.

3. Describe the guarantees in favour of free and fair elections under Maltese
Constitutional Law.

4. In Malta the constitutional protection of the independance and impartiality of the
judiciary goes beyond the method of appointment and the removal of the
judiciary. Discuss

5. "it is said that freedom of assembly and association constitute a cornerstone of
any democracy.” Discuss this statement with particular reference to local and
ECHR case law.

6. * The Prime Minister has in reality acquired ‘quasi-Presidential’ political and
constitutional powers which go beyond the definition of *first among equals’.
Discuss the extent to which the statement defines accurately the constitutional
situation in Malta.
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L-Universita
ta' Malta

FACULTY OF LAWS
DEPARTMENT OF PUBLIC LAW
JUNE/JULY 2020 EXAMINATION SESSION

PBL1015 CONSTITUTIONAL LAW Monday 15" June 2020
Examination time: 08:30 — 11:30 + 60 extra minutes for uploading/downloading.

In case of difficulty during the examination (issues with exam paper, electricity power cut,
internet connection, etc), you may contact the Faculty of Laws on the following:

Telephone : 2340 3251; 2340 3752
Email: laws@um.edu.mt

Please note that for immediate feedback it is best to communicate using telephone. Use email
only if there are circumstances when the use of telephone is not possible.

Keep your mobile phone handy since important communications during the examination may
be communicated by the University through SMS.

You may be subject to an additional oral examination to safeguard against plagiarism, collusion
or other misdemeanours.

You may not obtain or seek to obtain advantage in an examination, or give or endeavour to give
assistance to other students. Students who are found guilty of a breach of the University
Assessment Regulations are liable to disciplinary action which may result in the examination
being cancelled and other consequences.

By sitting for this examination, you declare that you are aware of the provisions of the
regulations regarding conduct during examinations and you pledge to observe them.
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INSTRUCTIONS TO STUDENTS:

Choose ANY TWO (2) of the following FOUR (4) questions. All Questions carry equal
marks. Within each guestion, you must answer both parts (i.e. you cannot pick and
choose between parts of questions)

1. Answer BOTH of the below:

(a) In some areas, the Constitution of Malta affords better protection to the
individual than the European Convention on Human Rights. In other cases,
it is just the opposite. Discuss. (35 marks)

(b) “Constitutional Conventions give flesh to the dry bones of the law”. Discuss. (15 marks)

2. By comparing and contrasting the executive and legislative organs of the State in the US and

Malta, analyse the different manners in which each interprets the doctrine of the Separation of
Powers. (50 marks)

3. Answer BOTH of the below:

(a) Malta has in effect not one but two electoral systems. Analyse critically this statement by
analysing Malta’s constitutional and electoral experience. (35 marks)

(b) Explain how a bill becomes an Act of Parliament in Malta. (15 marks)

4. Answer BOTH of the below:

(a) According to the conventions of the Constitution, while Prime Ministers possess enormous
powers, they must be exercised in such a manner that ensures Cabinet and parliamentary support.
Discuss. (35 marks)

(b) Describe the iter of a human rights action before the Maltese courts and the European Court
of Human Rights. (15 marks)
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P22 L-Universita
.9 ta' Malta

FACULTY OF LAWS
DEPARTMENT OF PUBLIC LAW
SEPTEMBER 2020 EXAMINATION SESSION

PBL1015 CONSTITUTIONAL LAW Tuesday 15" September 2020

Examination time: 08:30 — 11:30 + 60 extra minutes for uploading/downloading.

In case of difficulty during the examination (issues with exam paper, electricity power cut, internet
connection, etc), you may contact the Faculty of Laws on the following:

Telephone : 2340 3251; 2340 3752
Email: laws@um.edu.mi

Please note that for immediate feedback it is best to communicate using telephone. Use email
only if there are circumstances when the use of telephone is not possible.

Keep your mobile phone handy since important communications during the examination may be
communicated by the University through SMS.

You may be subject to an additional oral examination to safeguard against plagiarism, collusion or
other misdemeanours.

You may not obtain or seek to obtain advantage in an examination, or give or endeavour to give
assistance to other students. Students who are found guilty of a breach of the University
Assessment Regulations are liable to disciplinary action which may result in the examination being
cancelled and other consequences.

By sitting for this examination, you declare that you are aware of the provisions of the regulations
regarding conduct during examinations and you pledge to observe them.
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3.

INSTRUCTIONS TO STUDENTS:

Choose ANY TWO (2) of the following FOUR (4) questions. All Questions carry equal
marks.

Answer BOTH of the below:

(@) Human Rights, more than Proportional Representation or the Corrective mechanism,
determined the final result at the 2013 General Elections. Discuss the correctness or otherwise of
this statement in the light of the judgements of the Constitutional Court of Malta. (35 marks)

(b) “The rule of law is an exceedingly elusive notion giving rise to a rampant divergence of
understanding.” Professor Brian Tamanaha. Discuss in the light of the contemporary notions on the

‘Rule of Law. (15 marks)

Answer BOTH of the below:

(a) Contrary to the Doctrine of collective ministerial responsibility, it is said that the Doctrine of
individual ministerial responsibility does not form part of Maltese Constitutional law or practice. In
discussing the validity or otherwise of the statement, explain, compare and contrast the doctrines of
individual and collective ministerial responsibility. (35 marks)

(b) Explain and illustrate by making reference to the judgements of the Maltese constitutional Court,
the effect which a final decision of nullity by the Constitutional Court of Malta has on the
effectiveness erga omnes of that decision. (15 marks)

Answer BOTH of the below:

(a) The Maltese Constitution and the European Convention on Human Rights treat the right
to property in a different manner. Quoting local and European jurisprudence, analyse
this statement. (35 marks)

(b) The Constitution of Malta limits the power of the majority in Parliament by providing for
a qualified majority in the decision making powers of the House of Representatives. Discuss
and illustrate your answer by quoting chapter and verse from the relevant parts of the
Constitution of Malta. (15 marks)
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4. “Starting from the coming into force of the Independence Constitution, the constitutional
development of Malta has been rich, varied and sometimes contradictory”. Discuss the
validity of this statement by selecting three ‘landmark’ constitutional amendments to the
Constitution of Malta and illustrating the constitutional importance each has had in the
development or otherwise of the constitutional law of Malta. (50 marks)
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Principles of
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If you require any further information, have any suggestions or
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UNIVERSITY OF MALTA
Faculty of Laws

May/June 2005 Examinations

LI.B. IYEAR

CRIMINAL LAW

28 May, 2003 9.15a.mto 12.15p.m.

Answer a total of THREE questions: one guestion from each section and one

other guestion from either Section I or from Section II. Ans vers may be in
Erglish or in Malfese.

Use a separate bosldet for ezch guesfion. .

SECTIONI

1. (a) Discuss how will and understanding are the building blocks with which the
general theory of criminal intent in Maltese law is constructed. Furthermore,
explain the relevance of motive, premeditation and good faith in this context.
(80%)

(b) Distinguish between real and personal circumstances and explain whether they
are communicable to other accomplices in a crime. (20%)

@E (a) Explain in detail the different theories that have been put forward at
international law to justify the exercise of jurisdiction Dby states over criminal
offences. How, if at all, do these theories find application in section 5 of the
Criminal Code, (80%) :

(b) Distinguish briefly the notion of justification from the notion of excuse under

our law giving an example of each. (20%) .

3. Write short notes on three of the following:

(&) actus reus

(b) the rules of double criminality and speciality in extradition
(¢} continning offences

(d) the defence of young age

P.T.0..
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4.

?I

“The operation of enacted taw i3 not antomatic. It has o take cifost through
interpretation, for, in order that the appropriste legal rule may be applied, it is
necessary that the aw shall ba propetly constured and interpreted” (Mamo). -
Discuss briefly the different approaches to the interpretation of taws and explain

those specia) rules which are applicable to the imerpretztion. of the criminal
laws, C

SECTION IO

Explain in detail the circumstanozs ip which self-defence may D¢ sucoesstully
pleaded as a defence against a crim inal charge under our law.

. (8) Curefully cxplain the gencral theory of complicity In crirninal offences
according to our Criminal Code. (80%)

(b) Why is it that you cannot have 3 punishable “attempted com pHoity” but you
can have “complicity in an attempted offence”. (20%)

(a) Explain the general defence of intexication undet our law. (8 %)
(b) Examine concisely the mafner in which a person convictexch O an offence

may become a recidivist under our faw-and the circumstances wwhen recidivism ‘
aggravates the punishment to be awarded. (20%)

(2) What are the conditions required for the application of a suspeasion of 2
sentence of imprisonment (spspended sentence)? What mre 0 effects of 2
suspended sentence of tmprisonment? (88%)

(b) Briefly examine the mansier in which a minor (pergon under” 18 years of age)
can be held criminally responsible for an offence under our law.. (287}
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UNIVERSITY OF MALTA
Faculty of Laws

SEPTEMBER 2005 SESSTON EXAMINATIONS

LL.B. IVEAR

CRIMINAL LAW
t* September, 2005 9.i%p.m 10 12,80 p.m.

Answer a fotal of THREF, questions: one question {rom each section and one
other question from either Section T or from Section TL Answers may be in
English or in Mallese.

Use o separate booldet for gach guestion.

SECTION T

1, (8) “Whosoever, through tmprudence, carelessness unskilfulacss im his art or
profession, or non-nbservance of regulations, causes the death of any person, shall,
on conviction, be Uable to imprisonment for a tem not exceeding four years Of 10 &
fine (multa) not exceeding five thousand Hri™ (article 225, Cap, 9). .
Discuss the elements of culpa 8s a ground for crimina) responsibility within the
framework of the general theoty of crirpinal infent, and then distinguigh between
the “subjective” and the “objestive” theories of iegligence in the light of the abave
provision.(80%)

(b) Explain the personal principle of Jucisdiction. (28%)
7. (#) Expluin the different forms thet the material element of an offence (avtus reus)
can iake giving & short account of the jmportence of the coneept of cansation in

this sontext, (H0%6)

() Is motive relevant for the purpose of establishing criminal intent? (26%)

3. Wriie short notes on three of the following:

{a) political offetices and extradifion

{b) the territorial principie of jurisdiction

(c) Carrara’s definition of a criminal offence
{d) personal circumstances and complicity
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g;) (2) Explain in defail the problems that arise as a result of changes in the criminal
taw in the course of time and the rules thatare applied to resolve them. (80%)

(h) Briefly distinguish between excuse and justification piving at least ope
example of each. (20%}

SECTION X
. () Carefully examine the reguirements of a punishable congpiracy under our
. taw (articte 484 of the Criminal Code). (80%)

(b) Briefly explain the different legal consequences of the distinction between
crimes and contraveations. (28%)

. (a) Bxplain the general defence of insanity under our law. {(80%}

_ (b) Can ignorance of the Jaw amount to a defence uader Maltese criminal faw?.
(20%)

. (2) What is an attempted offence? Carefully explain the theories that have been
devised which may help to identify a punishable atlempt under our law. (80%)

(B) Can a lepal person be held criminally responsible? (20%)
. (a) When can an order for the suspension of the execution of a senfence of
imprisonment (suspended sentence) be awarded o a person convicted and what

conditions may be imposed in such an order. (0%}

(b) Briefly distinguish between 2 formal offence and a matgrial offence, {20 %)
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UNIVERSITY OF MALTA
FACULTY OF LAWS
LL.B. I YEAR
MAY/JUNE SESSION 2006

CRIMINAL LLAW
MONDAY 28™ MAY, 2006 9.15am - 12.30pm
Answer a total of THREE guestions: one guestion from each section and one

other guestion from either Section I or from Section 1L Answers may be in
English or in Malfese. )

Use 2 separate booklet foy each guestion.

SECTION1

1. (a) Discuss the different forms that the material element of a criminal offence may
take and explain the meaning and relevance of causation in this context. (86%)

(b) Briefiy examine the instances when young age (minority) may be pleaded
successfully as a defence to a criminal charge under our law. (20%%6)

2. (a) Discuss the merits of the Subjective and Objective theories concerning the basis
of criminal Hability for negligence while examining the relationship between the
notion of culpa and the words “imprudence, carelessness, unskilfulness in his art
or profession, or non-~observance of regulations” (8. 225 of the Criminel Code}

(80°%)

(b) Briefly explain the manner in which a person convicted of an offence may
become a recidivist under our law and the ciroumstances where recidivism
agpravates the punishment to be awarded. (20%)

3. Comment on any two of the following:
(a) the distinction between instantaneous and continuing offences;
(b) territorial jurisdiction;
(¢) corporate criminal liability;

(d) extensive, restrictive and declaratory interpretation.

P.T.O.....d
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L

4, “The operation of enacted law is not automatic, Jt has tuko effect through

7!

interpretation, for, in order that the appropriate legal rule may b upplied, it is
viecessary that the aw shall be properly constured and interpreted.” (Mamo). ¢
Discuss briefly the different approaches 1o the interpretation of laws and explain
those special rufes which are applicable fo the inlerpretation of the criminal
laws. s

SECTION I

Explain in detail the circumstances in which self-defence may be successiully
pleaded as a defence against a criminal charge under our law,

" (8) Carefully explain the general theory of comphcity in eritninal offences

according to our Criminal Code. (80%)

(b) Why is it that you cannof liave a punishable “aitempted complicity” but you
con have “complicity in an attempted offence”. (20%) '

(a) Explain the general defence of intoxication under our law. (89%)
(b) Bxamine conclsely the matmer in which a person convicted of an offence
may becotne a recidivist undef aur faw-and the circumstances wwhen recidivism
aggravates the punishment to be awarded. (20%)

{2} What are the conditions required for the application of a suspension of 2
sentence of imprisonment (suspended sentence}? What are the cffects of &

suspended sentence of imprisonment? (BOY)

(b) Briefly examine the manner in which & minor (person undet” 18 yeats of age)
can be held oriminally Tesponsible for an offence under our law. (0%}
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UNIVERSITY OF MALTA
FACULTY OF LAWS
LL.R. T YEAR
SEPIEPARLE ~WME,.SESSION 2006

CRIMINAL LAW

THURSDAY 7T SEPTEMBER, 2006 9.15am — 12.30pm

Answer a total of THREE questions: one question $rom cach section and one
other guestion from cither Section 1 ox from Gection 3l Answers may he in

Eaglish or in Wiaktese.

{ise a scparale pooklet tor each guestion.

SECTION 1

1. (a) Carelully discuss the applicability 0 otherwise of an amendment 1o @ faw ol a
criminal nature 10 offences commiticd prior 1o the coming o force of such
amendment. (8070}

() Briefly examine how a person copvicted of an offence may become & recidivist
under our faw and the circuimstances when recidivism agpravates the punistunent 16
e awarded. {20%)

2. €q) Discuss the role played by the elements of faresight” and “foresecabliity” in
the general theord of criminal intent as understood in Maltese criminal law
analvsing in detatt the different forms ihat the mental element required for
criminal responsibility may Lake. {807}

(b Cxplain why you cannot have a punisshable atiempled complicity but you can
have complicity i an attempted offence. (20%)

3. Comment on any Two of the following:
(a) crimes and contraventions:
{1 formal and material offences and the relevance of causation in {his regard;

(c) the rules of double criminality, speciality and ne bis in idem in extradition:

(d) aetus reus..

PO




4, [xplain in detail the different theories that have been put forward at
international law to justify the cxercise of jurisdiction by stawes over criminal
offences. How, if at all, do these theories find application in section 5 of the Criminal
Code.

SECTION LI

&, (a) Fxamine the clements required under our law for a punishable attempl. In
particular carefully distinguish between preparalory acts from acts deemed to be
the commencemetit of execution of an offence. (B0%)

{b) May a legal or moral person be found responsible for a criminal offence?
Discuss briefiy. {(20%)

6. {a) In what circumstances may insanity be wuccessfully pleaded as defence 10 2
criminal charge under our faw. (80%)

{h) Briefly distinguish between absolute political offences and relative potitical
offences within the context of extradition law. (20%)

4, (a) Explain in detail the instances and circumstances in which self-defence may be
suceessfully pleaded as a defence to a criminal charge under our faw. (80%)
{h} Discuss wextensive interpretation” and “restrictive interpretation”. (20%)

%. () Analyse the elements required ander our law for a punishable CONSPITACY.
(80%)

(b Briefly discuss the clreumstances in which an order for the suspension of the
execuilan of a sentence of imprisonment {suspended senlence} may be awarded
under our law and explain the effect of such an award. (20%)
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DURIVERSITY OF MALTA
o FACULTY OF LAWS
- TLB.LYEAR
MAY/IUNE SESSION 2007
CRIMINAL LAW
THURSDAY 31°T MAY, 20667

1030 2am ~ 1.30 pm

Answer & total of THREE questions: ope question from each section and one
other question from either Section I or from Section 1L Answers may be in
English or in Maltese. '

Use a separate booklet for each auestion.

SECTION I

1. (a) Carefully analyse the ingredients of mens rea and explain the relevance, if
any, of motive and good faith in relation to mens req in Maltese criminal law.
(80%) L - .'

(b} Distinguish hatween formal and material offences. (20%:}

2. Write shert notes on tyve of the following:
: L&) Political offence exception in extradition; -~
(b) individual and corporaie criminal liability;
(c) actus reus;
“he “enumerative” and the “eliminative” methods for the determination
of extraditable offences.

3Wmine she different approaches to the interpretation of laws and explain
“"hose spevial rules which are applicable 1o the interpretation of criminal Jaws.

(80%)

(b) Why is it that you cannot have a punishable “attempted complicity” but
you can have “complicity in an atterpted offence”? (20%)

4. (2YTixplain the rules that are applicable within the context of the limitations by
time on the operation of criminal law highlighting the relevance of the
Interpretation Act, 1975 in this regard. (80%])

{b) Distinguish briefly between “real” and “persomal” circumstances and
discuss briefly whether such circumstances are communicable to other persons
participating in the crime. {20%)
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p Explain in detal]l the different theories that have been put forward at

5 ternational law to justify the exercise of jurisdiction by states over criminel

toffences. How, if at all, do these theories find application in section 5 of the Criminal .
ode.

SECTIONII

{a), Examine the' lements required under ouf law for & punishable attempt, I
particular’ carefully distinguish between preparatory a¢is; from: acts déemed 6 be.”

& commencement of execution of an offence; (80%})

=

'_(b') May 2 legal or moral person be found responsible for a criminal offence?
‘Discuss briefly. 20%}
.;.(:;) In what circumstances may insanity be successfully pleaded as a defence to a

= oriminal charge under our law. (80%)

¥ Briefly distinguish between abmc political offences and relative political

FFerices within the context of extradition law. (20%)

) Explain in detail the instances and circumstances in which self-defence may be
egsfully pieaded as a defence fo a eriminal charge under our law. (80%)

by Discuss “extensive interpretation” and “restrictive imterpretation™. (20%)

S 'Ar'}‘a'iyse the elements required under our law for a punishable conspiracy.
80%)
1 Briefly discuss the circumstances i which an order for the suspension of the

gé_ﬁt'iOn of a sentence of imprisonment (suspended sentence) may be awarded
der our law and explain the effect of such an award, (20%)
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UMIVERSITY OF MALTA
FACULTY OF LAWS
LL.B. IYEAR
SEPTEMBER SESSION 2007 -
CRIMINAL LAW

LY

éf"‘ SEPTEMBER, 2007 915 am o fZ-/Egn

Answer a total of THREE questions: one guestion from each section and one
other question from either Section I or from Section II.  Answers may be in

English or in Maltese,

Use a separate booklet for eacit guestion.

SECTIONT

1. (a) Discuss the different forms that the material element of a criminal offence
may take and explain the meaning and relevance of causation in this context

(80%).

(b) Brefly examine the manner in which a minor (person under 18 years of age}
can be held criminally responsible for an offence under our law. (20%}

5 Write short notes on twg of the following:

(a) Extensive and restrictive interpretation,
(b) The criminal liability of carporations,;

(¢) Carrara’s definition of a criminal offence;
{d) Personal circumstances and complicity.

3. (a) “In order to appreciate the meaning of the term (mens req) 1t is necessary
to distinguish between a number of different possible mental attitudes which a
man may have with respect 10 the actus reus of the crime in question” (Smith
& Hogan), Discuss while explaining in detail the elements of the formal
condition for criminal responsibility (criminal intent) under Maltese law,

(80%)

(b) Why is it that you cannot-have a punishable “attempted complicity” but
you can have “complicity in an attempted offence” which Is punishable?

(20%)
4. (a) Esxplain the difference between the legal consequences resulting from the
commission of a crime and those resulting from the commission of a

contravention and describe the tesis that are generally proposed to help one
determine whether an offence is a crime or a contravention, {(80%)

(b} Explain the seif-preservation theory of jurisdiction. (20%)

i
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s, (2) In whatcucumstances can insanity be successfully pleaded as a defence to
. ' 7a criminal charge under our_Iaw?_(SO_%) S

(h) Bmﬂ}’  discuss .th_e distin(_:t'”iqu': befween instantenous and cdnt'muing.
"_____Oﬁf_ex_ices. (20%) L

2o 6. (ay Carefully. examine the constifutive elements required for: a punishable -
¢ ¥ Conspiracy under section 48A of the Criminal Code (Chapter 9 of the Laws of
- Malta). (80%) R
.+ (b) Explain the active nationality principle -2nd . the passive. nationality
. principle within the context of the exercise of jurisdiction by the criminal

o (2) Which are the ésseﬁ’\dal'_ é:le'idéﬁté_'re'qﬁiréﬁ"té Is-ijéée.iisfﬁﬁy{;ﬂegdi]Igagiti'mate 
self-defence under our law? (80%) LT pemai '

e  (b) Briefly ‘explain the conditions required for the application of 2 suspénsion
' of execution of imprisonment (suspended sentepce) and discuss briefly the
effects of a suspended sentence of imprisonment. (20%) -

R PR e

8. {a) f_E_.)_'_c'%iﬁifi‘éff!ié"fﬁfﬁ’dﬁéftﬁc_onés;goyeﬁniﬁgfé‘ttémpts'“" derour-lavw.s Carefilly’
distiniguisly 8cts of prepEratiot fof acti of executiop: (80%)

(b) What conditions must be fulfilled so that & mistake of fact can be
successfully pleaded in defence to a criminal charge? (20%) :
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UNIVERSITY OF MALTA
FACULTY OF LAWS
LLB.1YEAR
WMAY/JUNE 2008

CRIMINAL LAW

WEDNESDAY 11" JUNE 2008 ' 9.15am ~ 12.15pm

Answer a total of THREE questions: on¢ question from each section and one other
question from either Section I or Section II. Answers may be in English or in
Maltese.

Use a separate booklet for each gu esfion.

SECTIONI

1. (&) “...crimina} liability should be imposed only on persons who are sufficiently aware
of what they are doing, and of the consequences it might have, that they can fairly be
said to have chosen the behaviour and its consequences.” (Andrew Ashworth:
Principles of Criminal Law) ,

Explain how this statement is reflected in the constituent elements of the- different
forms of criminal infent in Maltese criminel law and distingnish between ¢riminal
intent, motive, premeditation and good faith. (80%) '

(b} Examine briefly the defence of young age under our law. {(20%0)

2. (a) “A conviction for a crime gives rise to certain legal consequences which are
different from . those which arise from a conviction for a contravention” Discuss,
mentioning and explaining bnefly the tests that have been proposed to distinguish
crimes from contraventions. (80%)

(b} Explain bﬁeﬂjf what is an impossible attempt and comment on whether such an
attempt is punishable under our law. (20%)

3, “[t iz still true fo say that the exercise of penal jurisdiction remains fimdamentally
(errilorial in character but in the course of time important inroads have been made by
the personal and other internationally recognised grounds for the exercise of
jurisdiction.” Discuss this statement in relation to article 5 of the Criminal Code.
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- Write short notes on three of the following:

(f formal and material offences #

by the rules of double criminality and speciality in extradition”
(¥ continuing offences <

(d) mistake of fact and mistake of law

SECTION II

8. (@ Carefully explain the elements essential 1o constitute & conspiracy to commit an
offence in terms of article 48A of the Criminal Code. In particular, is any form of
agreement to commit a crime sufficient to constitute a punishable conspiracy under
Maltese law? (80%)-

(& Is extensive interpretation admissible in the interpretation of criminal laws? Give
reasons, (20%)

. (@ Explain fully the general theory of complicity in eriminal offences according to -

ourr Criminal Code. (80%) e
. o 00t ey

by @ Comment briefly on whether a legal person may be held criminally responsible for -
a criminal offerice pointing out any recent legislative amendments in this area. (20%)}

7. Carefully examine the difference between justifiable homicide and excnsable
homicide under the Criminal Code. Briefly discuss all the instances when wilful
homicide is deemed to be justifiable and the instances when wilful homicide is
deemed excusable under our law.

‘8. (a) Examine in detail the circumstances in which insanity can be successfully pleaded
as 4 defence 1o a criminal charge under our law. (80 %) :

(b} To what extent, if at all, is it true to say that the acfus reus and mens req must

coincide for criminal responsibility to arise? (20%) _ .
: Cotnplecdy
_ becrion ¥ o CC
& Coregitacy o tnorcd € phustal Peicpohe
Y _ ] - A oube 4) ¢, o
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UNIVERSITY OF MALTA
FACULTY OF LAWS
LL.B.I YEAR
SEPTEMBER 2008

CRIMINAL LAW - CRL 1016

WEDNESDAY 10" SEPTEMBER 2008 9.152m - 12.15pm

Answer a total of THREE guestions: one question from cach section and one other
guestion from either Seetion ¥ or Section II. Answers may be in English or in
Maltese.

Use a separate booklet for each question.

SECTIONT

1. (a) Explain the elements of will and understanding as the essential ingredients of
crimingl intent under Maltese law highlighting the wole played by foresight and
foreseeability in the different manifestations of mens rea. (80%)

(by Briefly distinguish between real and personal circumstances in complicity
indicating which of these are communicable. (20%)

2. Write short notes on three of the following:

(a) actus reus

(b} crimes and contraventions

{c) the McNaughten rules and the defence of insanity in Maliese criminal law
{d) corporate crirtinal liability

3, “A number of theories concersing jurisdiction are reflected, perhaps imperfectly, in
article 5 of the Maltese Criminal Code”. Comment, identifving the theorwes in
question and explaining in defail the circumstances in which the Maltese courts can
exercise jurisdiction over persons committing criminal offences.

4. (1) The punitive nature of the criminal law requires special rules to regulate its
inferpretation. Diustrate and clucidate. (80%)

{b} Briefly examine the elements of criminal responsibility and punishment in cases of
acts committed in excess of self-defence under Maltese criminal law (Art. 337(d)
Criminal Code). {(20%)




w

8.

L. 0,
SECTION 11

(2 Examine in detai] the manner in which intoxication can be successfully pleaded as
a defence to & criminal charge under our law. (80%)

(b Briefly explain the distinction between material and formal offences. (20%)

. {a) Carefully explain the instances when you can have a punishable attempt under our

law. In particular distinguish acts of preparation from acts constituting  the
commencement of execution of an offence. (80%)

(b) Comment briefly on Carrara’s defintion of a criminal offence. (20%})

. (a) What is complicity? Carefully distinguish between the various modes of

participation which render a person an accomplice under our luw and discuss the
responsibility of each accomplice according to Mallese law, (80%)

(o) Discuss briefly the relevance, if any, of motive in relation to criminal intent.
20%)

Distinguish justifiable from excusable wilful homicide and explain in full the

circumstances which give give rise to these offences.




UNIVERSITY OF MALTA
FACULTY OF LAWK
LLB. I YEAR
MAY/JUNE 2009

CRL1010 - CRIMINAL LAW
WEDNESDAY 27% MAY 2009 11.45am — 2.45pm

Answer a total of THREE guestions: one guestion from each section and one other
question from either Section 1 or Seetion I, Answers may be in English or in

Maltese.

Use a separate booklet for each qo.estion,

SECTIONT

1. (a) Explain in detail dolus and culpa as grounds of criminal responsibility under our
law and distinguish these notions from that of casus. Comment bricfly on the
expression “imprudence, carelessness, unskilfuiness in his art or profession, or nofi-
observance of regulations” (S, 225 of the Criminal Code). (80%)

(b) Briefly examine the rules governing recidivism (relapse) mder Maltese faw and the
manner in which recidivism may affect purdshment. (20%)

2. () Discuss the problems which arise as a consequence of the limitations by time on the
operation of the criminal law and identify the solutions applicable. What is the relevance
of the Interpretation Act, 1975 in this regard. (80%)

{b) Briefly examine the manner in which a minor (person under 18 years of age) can be
held eriminally responsible for an offence under our law. (20%)

3. (a) Describe in detail the course of extradition proceedings in Malta explaining what
formal requirements have to be complied with at every stage of the process. (80%)

(b) When may an order for the suspension of the execution of a sentence of
imprisonment (suspended sentence) be awarded to a person convicted and what
conditions may be imposed in such an order? (20%)
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LA

. Commment on two of the following:

(a} crimes and contraventions
{h} continuing offences

(¢) corporate criminal liability
(d) actus reus and causation

SECTIONIX

. (a) Carefully explain the instances when you can have a punishable attempt under our

law. In particular distinguish acts of preparation from acts constituting  the
commencement of execution of an offence. (809%)

(b) Distinguish betweern material and formal offences. (20%)

. (a) Bxamine carefully the requiremnents to successfully plead justifiable homicide or

bodily harm under our law. Explain the difference between justifiahle and excusable
homicide or bodily harm undey our law. (80%)

(b) Differentiate briefly between. extensive, restrictive and declaratory interpretation of
the Crirpinal Law. (20%)

. (a) Carefully analyse the element of common design in the notion of complicity znd

whether at Jaw this common design is always essential to establish complicity 1
Maltese Criminal Law (809%)

(b} What is meant by “double criminality” and the “rule of speciality” in extradition
proceedings in Malta. (204 )

. (a) Carefully explain the elements essential to constitute the offence of conspiracy in

terms of Article 48A of our Criminal Code. In particular, is any form of agreement to
commit a crime sufficient to constitute a punishable conspiracy under Maltese law,
(80%) .

(b) Explain what you understand by “personal jurisdiction” and to what extent, if at

all, this constitutes a ground for the exercise of jutisdiction by the criminal courts in
Malta. (207)
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UNIVERSITY OF MALTA
FACULTY OF LAWS
LL.B.IYEAR
SEPTEMBER 2009
CRL 1010-CRIMINAL LAW

FRIDAY 4% SEPTEMBER 2009 9.15am ~ 12.15pm

Answer 2 total of THREE questions: one question from each section and one other

question from either Section I or Section II, Answers may be in English or in
Maltese.

SECTION I

1. “Mens Rea is the (ot entirely happy) vmbrella term. used by most criminal law scholars
to refer to a range of practical attitndes or states of mind on the defendant’s part,
which form part of the defintion of many offences™ (Nicola Lacey).

Explain how Mens Red is understood in Maltese Crimnal Law and the relevance of
motive, good faith and premeditation in this context.

2. {a) “A number of theories concerning jurisdiction are reflected, perhaps imperfectly, in
article 5 of the Maltese Criminal Code”. Comment, jdentifying the theories in question
and explaining in detail the circwnstances in which the Maltese courts can exercise
jurisdiction over persons committing criminal offences. {80%) '

(b} Can ignorance of the law amount 16 2 defence under Maliese criminal law?.
(26%)

3. (a) “The operation of enacted law is not automatic. It has to take effect through

interpretation...” (Mamo)
Explain declaratory, extensive and restrictive interpretation making any considerations

of particular relevance to the interpretation of penal legislation. (80%)

\, (b) Briefly distinguish between real and persopal circumstances in complicity
indicating which of these are communicable. (20%)

4. Comment on any twa of the following:

(a) the distinction between instantaneous and continuing offences;
(b) the defence of young age;

(c) political offences and gxtradition;

(d) limitations by time on the op eration of the criminal law.

e e e
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8.

SECTION 1

. (a) Discuss fully the order suspending the execution of a sentence of imprisonment

(suspended sentence) explaining in detail the applicable conditions.(80%)

(b) Comment briefly on corporate criminal tability. (20 %)

. (2) Analyse fully the geperal theery of complicity in criminal offences according to our

Criminal Code and explain the relevance of the element of “common design” in this
regard. (88%).

(b) May a “state of affairs” constitute the actus reus of a criminal offence? Give
examples (20%).

. (&) Is intoxication a defence to & criminel charge? What is the essential distinguishing

feature between intoxication and insanity. (80 %)

(b) Explain recidivism {relapsc) and its corsequences in SO far as punishment is
concerned. (20%)

Explain the notion of eyeuse” in the Criminal Law and enalyse in detail all the

instances which constitue an gy ense” in terms of the Maltese Crirninal Code.
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UNIVERSITY OF MALTA
FACULTY CFLAWS
LLB. IYEAR
JUNE 2010

CRIMINAL LAW

TUESDAY 8" JUNE 2010 11.45am — 2.45pm

Answer IN ENGLISH a total of THREE questions: one question from each section
and one other question from either Section I or Section II. '

SECTION I

L. Comment on two of the following:

(2) continuing offences

{b) the defence of mistake of fact

(t) extensive and restrictive interpretation

{4) the rules of speciality and double criminality in extradition (100%)

2. The elements of will and understanding are the two essential ingredients which pervade the
steucture of criminal intent for the purpoese of criminal responsibility in Maltese criminal
taw. Explain while commenting on the relevance, if any any, of motive, premeditation and
good faith in this context. (100%)

3. (2} In the light of of the variovs jurisdictional principles recognised at International
Law, examine the circumstances under article S of the Criminal Code in which the
Maltese conrts can exercise jurisdiction over persons committing criminal offences.
(80%)

(by Briefly discuss the order suspending the execution of a sentence and the conditions
which may be imposed in it. (20%)

4. () Highlight the different legal consequences of the distinction of offences into crimes
and contraventions (80%)
(b) Comment briefly on the clements of criminal responsibility and punishment in

cases of acts committed in excess of seif-defence. (20%)
P.T.0
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SECTIONIX

5. {a) When can jnsenity be successfully pleaded as a defence 1o a criminal charge under
Maltese law. (80%)

(b} May a lega! person be found criminally responsible for a eritninal offence. (20%)

6. (2) Ixamine the various theories governing attempts under our law and distinguish acts
of preparation from acts of gxecution. (80%)

(b} Explain the class fication of offences into formal and material and the relevance of
the classification o atternpts. (20%)

7. {a) Examine carefully the defence of young age under Maltese law. To what extent can
the courts in Malta bind over pareats or legal guardians for offences commitied by
minor children. 80%)

(b) Briefly comment on the rationale underlying the distinction between literal and
logical interpretation. {20%)

8. (a) What is complicily? Carefully distingnish between the wvatious modes of
participation of offenders in complicity under our faw. Discuss also the criminal
responsibility of each offender in complicity according fo maliese law. (80%)

(b) Comment briefly on Carrara’s defintion of & crimirial offence. (20%}
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UNIVERSITY OF MALTA
FACULTY OF LAWS
LL.B.TYEAR
SEPTEMBER 2010

CRIMINAL LAW
TEURSDAY 2" SEPTEMBER 2010 1.00 pm — 4.00 pm

Answer IN ENGLISH a total of THREE questions: one question [rom each section
and one other question from either Section I or Section Ii.

SECTION I
1. Comment on two of the following:

(a) the distinction of offences into crimes and contraventions
(b} complicity and common design

{¢) formal {conduct) and material {result) offences

(d) the political offence exception in extradition (100%)

2.(a) Explein in detail the general theory of criminal intent under our law distinguishing
between dolus and culpa and between culpa and casus. Comment briefly on the
expression “imprudence, carelessness, unskilfulness in Lis art or profession, or non-
observance of regulations™ (8. 225 of the Criminal Code). (§0%0)

(b} Distinguish briefly the notion of justification from the notion of excuse under our
law. (20%)

3.“The operation of enacted law is not automatic. It has to take effect through
interpretation...” (Mamo)
This statement is true of all enacted law but the punitive nature of the criminal law
requires special rules to regulate its interpretation. Jilustrate and elucidale.

(b) Examine briefly the defence of young age under our law. (20%)
4. (a) Carefully discuss the rules which regulate the applicability or otherwise of an
amendment to a law of a criminal nature to offences committed prior to the coming

into foree of such amendment. (80%)

(b) Discuss “real” and “personal” circumstances and briefly examine whether these
circumstances are comimunicable to other accomplices in the crime. (20%}
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B.T.0
SECTION 11

. (a) Carefully examine the requirements of & punishable congpiracy under our law
(article 48A of the Criminal Code) (88%)

(b) Explain jurisdiction on the vasis of the “territoriality” principle. (20%)

. (8) What is an attempted offence? Carefuly cxplain the requirements and related
theories for a punishable attempt under our law (article &2 of the Criminal Code).
|

(80%)

(b) Is motive relevant for the purpose of establishing criminal intent? (20%}

. (a) When can an order for the suspension of the execution of a sentence of
imprisonment (suspended sentence) be awarded fo a person convicied and what
conditions may be imposed in such an order? (80%)

(b) “For the purpose of criminal liability the actus reus and mens req must coincide”.
Explain briefly how this principle is applied with respect to material (result) crimes.
(20%%6)

. (a) Discuss the general defence of insanity under our law. (80%)

(b) Explain the implications of the statement “gnorance of the faw is no excuse” and
the extent that it can be said to be true, (20%)
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UNIVERSITY CF MALTA
FACULTY OF LAWS
LL.B.I1 YEAR

JUNE 2011

CRIMINAL LAW

WEDESDAY 8 JUNE 2011 11.45am ~ 2.45pm

Answer IN ENGLISH z fotal of THREE questions: ome guestion {rom each
section and one other question from either Section I or Section IL

SECTIONI

1. (2) Will and understanding are the building blocks with which the general theory of
criminal intent in Maltese law is constructed. Discuss and explain the relevance of

motive, premeditation and good faith in this context. (80%)

(b) Distinguish between “mistake of fact” and “mistake of law” and briefly explain
whether the two can constitute a defence to a criminal charge..(20%)

2. (2) Explain in detail the different theories that have ‘been put forward at
international law to justify the exercise of jurisdiction by states over criminal
offences. How, if at all, do these theories find application in article 5 of the

Criminal Code, (80%)
(b) Briefly examine the manner in which a minor (person under 18 years of age)
can be heid criminally responsible for an offence under our law. (20%)

Whrite short notes on three of the following:

() corporate criminal Hability
 {b) the rules of double criminality and speciality in extradition

¢} continuing offences (( .
@) suspension of execution of a sentence of imprisonment {(suspended sentence) 8o 3?;)

a) Bxplain in detail the problems that arise as a result of changes in the criminal
aw in the course of time and the rules that are applied to resclve them. (80%)

b) Briefly distinguish between excuse and justification giving at least one
xample of each. (209}

PT.Ow e
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SECTION 1T

(a) Carefully examine the instances when you can successfully plead s
defence under Maltese Law (Articles 223, 224 of the Criminal Code} (86%)

(b) Briefly explain the different legal consequences of the distinction betws
crimes and contraventions. (20%) '

(a) Examine in detail the notion of complicity under our law. In particuls
discuss the manner in which a person can become an accomplice in & crime a
what is the responsibility of the accomplice. 80%)

(b) Comment briefly on Carrara’s defintion of a eriminal offence.(20%)

(a) What is an attempted offence? Carefully explain the requirements ang:
theories for_a pynishable attempt under out- law (Article 42 of the Criminal
Code)? Z@ﬂq):) oud 449 _
(b} To what extent, if at all, is it true fo say that the actus reus and mens reg
must coincide for criminal responsibility to arise? (20%)

(a) When can insanity be successfully pleaded as a defence to a criminal charge
under Maitese Jaw. (80%)

(b) Briefly distinguish between a formal offence (conduct crime) and a material °
offence (resuit crime). (20%)
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UNIVERSITY OF MALTA
FACULTY OF LAWS
LL.B.IYEAR
SEPTEMBER SESSION 2011

CR1.1010 - CRIMINAL LAW

DAY 8*7 SEPTEMBER, 2011 9.15AM - 12.15PM

;_Wel' a total of THREE questions: one question from gach section and one
ler question from either Section I or from Section .

SECTIONL

i 1. (a) Discuss the different forms that the material element of a criminal offence
" may take and explain the meaning and relevance of causation in this context
(80%).

(b) Briefly examine the menuer in which a minor (person under 18 years of age)
- “zan be held criminally responsible for an offence under our law. (20%)

3. Write short notes on two of the following:

() Fxtensive and restrictive interpretation;
{b) The criminal lability of corporations;

(c) Carrara’s definition'of 2 criminal offence;
(d) Persona] circumstances and complcity.

. () “In order to appreciate the meaning of the term (mens rea) it is necessary
to distinguish between a mumber of different possible mental attitudes which a
man may have with respect to the actus reus of the crite in question™ (Smith
& Hogan). Discuss while explaining in detail the elements of the formal
condition for criminal responsibility (criminal intent) under Maltese law,
(80%)

(1) Why is it that you canuol bave a punishable “attempted eomplicity” but
you can have “complicity n an attempted offence” which 15 punishable?
(20%)

. {a) Explain the difference between the legal consequences resulting from the
commission of a crime and those resulting from the commission of a
contravention and describe the tesis that are generally proposed to help one
determine whether an offence is a crime or 2 contravention. (80%)

£ (b) Explain the self-preservation theory of jurisdiction. (20%)

S ) .‘.:-
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SECTION I

5, (a) In what circumstances can intoxication be successfully pleaded as
defence to a ciminal charge under our: law? (80%;)

() Distinguish briefly the notion of justification from the notion of ex
under our kaw. (20%)

6. (2) Carefully examine the clement of common design in the notion ;
complicity and whether in fact this compion design is always essential -
establish complicity in Maltese Criminal Law. (80%) :

(b} Bricfly examine the rules governing recidivism (relapse) under Maltese 1
and the manner in which recidivism may affect punishment. (20%)

7. {a) When can an order for the suspension of the execution of a sentence ¢
imprisonment (suspended sentence) be awarded to a person convicted and
what conditions may be imposed in such an order? (80%)

(b) To what extent, if at all, is motive relevant in the determination of criminal
responsibility? (20%)
8. {a) What constilutes an “gycuse” upder our law? Carefully examine the
instances. when you can successfully plead an sexcuse” in Maltese criminalizl
law. (80%0) : '

(b) Briefly explain the w«enumerative” and the “eliminative” methods for the
determination of extraditable offences. (2070}



UNIVERSITY OF MALTA
FACULTY OF LAWS
LLB. L YEAR
MAY/JUNE SESSION 2012

CRLI1010 - PRINCIPLES OF CRIMINAL LAW
TUESDAY 12" JUNE, 2012 11.45am ~ 2.45pm

Answer a total of THREE questions: oue question from_each section and one
other question from either Section 1 or from Section 1L

SECTIONI

1. (a) “Will and understanding are the basic constituent elements of the general
theory of eriminal intent.” Discuss, and explain the relevance of motive,
premeditation and good faith in this context. (80%)

(b) Explain “personal jurisdiction” and how, if at all, is this ground of
jurisdiction reflected in article 5 of the Criminal Code? (20%)

2. (a) Explain in detail the different theories that have been put forward at
inlernational law to justify the exercise of jurisdiction by states over criminal
offences. How, if at all, do these theories find application in section 5 of the
Criminal Code. (80%)

(b) Can a legal person be held criminally responsible? (20%)

3. (a) Jurists in support of the subjective theory distinguish between different
kinds of interpretation. What are these types of interpretation? (80%%)

Distinguish “direct intent” and “nosilive indirect intent”. (20%)

4. (a) Carrara defined a criminal offence as “The violation of the law of a Stufe
promulgated for the protection of the safety of the subjects by an external act
of man, whether of omission or of comvmission, for which the agent is morally
responsible.” Do you agree that this definition adsquately covers the notion
of a criminal offence? Discuss with particular attention to the elements of this
definition. (80%)

(b) Distinguish briefly between “real” and “personal” circumstances and

discuss briefly whether such circumstances are communicable to other persons
participating in the crime, (20%)
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SECTION I

5. (2) In what circumstances can intoxication be successfully pleaded as a

defence 1o a criminal charge under our Jaw? (80%)

(b) Explain “personal jurisdiction” and how, if at all, is this ground of
jurisdiction reflected in article 5 of the Criminal Code? (20%).

(a) Carefully examine the constitutive elements required to establish
complicity under our law, Discuss the manner in which a person may become
an accomplice under our Jaw section 43, of the Criminal Code (Chapter 9 of
the Laws of Malta). (80%) :

(b) Distinguish “direct intent” and “p'ositive indirect intent”. (20%)

. () Carcfully examine the constitutive elements required for a punishable

conspiracy under section 48A of the Criminal Code (Chapter 9 of the Laws of
Malta), (80%)

(b) Briefly explain the conditions required for the application of a suspension

of execution of imprisonment {suspended sentence) and discuss briefly the
effects of a suspended sentence of imprisonment. (20%)

(#) Carefully examine the defence of “young age” in our law. (80%)

(b) Briefly distinguish between absolute political offences and relative
political offences within the context of extradition law. (20%)
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UNIVERSITY OF MALTA
FACULTY OF LAWS
LLB. 1 YEAR
SEPTEMBER SESSION 2012

CRL1610 ~ PRINCIPLES OF CRIMINAL LAW

MONDAY 10" SEPTEMBER, 2012 %i5am - 12-15 pm

Answer a total of THREE guestions: one question from each section and oune other
question from cither Section I or from Section IT,

Section 1

1. (a) Discuss the different forms that the material clement of a criminal offence
may take and explain the meaning and relevance of causation in this context
{R0%).

(b Discuss briefly the distinction between “m jstake of fact” and “mistake of law”
and in particular whether they can be pleaded as a defence to a ciirainal charge

(20%).

2. Write shost notes on any two_ of the following:
(a) The distinction between the notion of justification and that of excuse
{(50%};
(b) The self-preservation theory of jurisdiction (50%5);
(c) Why is i that you cannot have a punishable “attempted complicity” but
you can have “complicity i an attempted offence” (50%}).

3, (a) Explain the difference between the legal consequences resulting from the
commission of a crime and those resulting from the commission of a
contravention and describe the tests that arc generally proposed to help one
determine whether an offence is a crime or a contraven(ion. (80%)

(b) Briefly discuss the circumstances in which an order for the suspension of
execution of a sentence of imprisonment {suspended senfence) may be
awarded under our law. What is the effect of such an award? (20%)

4. (a) “In order to appreciate the meaning of the term { mens rea) it is necessary to
distinguish between a number of different possible mental attitudes which a man
may have with respect fo the actus reus of the crime in question” (Smith &
Hogan). Discuss in detail the elements of the formal condition for criminal
responsibility (criminal intent) under Maltese law. (80%)

{b} What is an impossible attempt? Is an impossible atterpt punishable under our
law? (20%0)
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Section IT

() Tn what circumstances can insanity be successfully pleaded as a defence 1o a
eriminal charge under our law? (80%)

(b) ’I‘o. what extent, if at all is motive relevant in the determination of criminal
responsibility? (20%)

(a} Explain in detail the circumstances in which self-defence may be successiully
pleaded as a defence fo a criminal charge under our law (80%%).

(b) Briefly sxplain the “enumerative” and the “eliminative” methods for the
determination of extraditable offences. (20%0}

(a) Carefully explain the elements required upder our law for a punishable
conspiracy under section 48A of the Criminal Code (80%).

() Bricfly discuss the political offence exception in extradition (20%).

(a) Examine the elements required to constitute a pumishable attempt under our
Taw. In particular carefully distinguish “preparatory acts” from acts deemed to be

the “commencement of execution” of an offence (80%).

(b) Briefly oxamine the differences between instantaneous offences, continuous
offences and continuing offences (20%]).
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UNIVERSITY OF MALTA
FACULTY OF LAWS
LL.B.FYEAR
JUNE SESSION 2013

CRL1010 - PRINCIPLES OF CRIMINAL LAW

WEDNESDAY 5 JUNE, 2013 1 45 AM- 2145 PR

Answer 2 total of THREE questions: one question from each section and one other

question from either Section Y or from Section 1.

Section [

1. (a) “The extent to which the elements of will and understanding are manifested in
relation to the material act and the act’s circomstances and CONsequENces
distinguish one state of mind from the other for the purpose of criminal inten ”,
Discuss while explaining the relevance of motive, premeditation and good faith in
this context (80%}.

(b) Why is if that you cannot have a punishable “attempted complicity” but you
can have “complicity in an attempted offence”. (20%]).

2. (a) Explain the grounds upon which the Maltese criminal courts may exercise
jurisdiction over criminal offences identifying the relevant jurisdictional principle
at international law in each case. (80%).

(b) Briefly examine the circumstances in which an order for the suspension of

execution of a sentence of imprisonment (suspended sentence) may be
awarded under our law. (20%)

3. (a) Describe the various stages of the extradition procedure under the Extradition
Act, Cap. 276 of the Laws of Malta, (80%).

(b) When can young age be pleaded as a defence 10 @ criminal charge under
Maltese law. Explain briefly. (20%)
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Section 11

4. () Carefully distinguish the notion of justification from that of excuse under our
law. Discuss in detail the requirements at law to successfully plead a defence of
justification (sections 223 and 224 of the Criminal Code). (80%).

(b) Discuss briefly corporate criminal liability in Maltese criminal law. (20%).

5. (a) Explain in detail the circumstances in which insanity may be successfuily

pleaded as a defence to a criminal charge under our law {80%).
(by Explain the Personal Theory of Jurisdiction. (20%).
6. (a) Carefully examine when conspiracy is punishable under our law {section 48A

of the Criminal Code). (80%)

(b) “To give rise to criminal responsibility the actus reus and the mens rea must
coincide”, comment briefly. (20%).
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UNIVERSITY OF MALTA
FACULTY OF LAWS
11.B. 1 HONS.
. SEPTEMBERSESSION 2013
\CRL1010 - PRINCIPLES OF CRIMINAL LAW

 MONDAY 9™ SEPTEMBER 2013 © 9.15AM. - 10154M.

Answer a total of THREE, questions: one guestion from each section and one other
question from either Section 1 or from Section 11.

Secﬁon 1

1. (a) “.. crituinal liability should be imposed only on persons who are sufficiently

aware of what they are doing, and of the consequences it might have, that they
can fairly e said 1o have chosen the behavior and ils consequences. " {Andrew
Ashworth: Principles of Criminal Law).

Explain how this statement is reflected in the constituent elements of the different
forms of criminal intent in Maltese criminal law and distinguish between criminal
intent, motive, premeditation and good faith. (80%).

(b) Briefly examine the circumstances in which an order for the suspension of
execution of a sentence of imprisonment (suspended sentence) may be awarded
under our law. (20%).

(a) Explain the rules on double criminality, speciality, me bis in idem, nationality
and death penalty in Maltese extradition law, {80%).

(b) Briefly distinguish mistake of fact and maistake of law under our law. Can any
of these be successfully pleaded as a defence to 2 criminal charge? (20%)

(8) “4 number of theories concerning ‘jurisdiction are reflected, perhaps
imperfectly, in article 3 “of the Maltese Criminal Code”, Comment, identifying
the theories in question and explaining in detail the circurnstances i which the
Maltese courts can exercise jurisdiction over persons committing oriminal
offences (80%). '

(b), Briefly discuss the element of “voluntary desistance” in an attempt to conumit
an offence under our law. (20%) '
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Section 1T

. (3) What is an attempted offence? Carefully explain the requirements and .
theries for a punishable attempt wnder our law (section 41 of the Criminal
Code)? (80%).

(b) Explain the “Universal Theory” of jurisdiction. (20%).

. {(2) BExplain in what manner young age cal constitute a defence to a criminal
charge under our law (80%).

(b) Comment on the issue of provisional arrest warrant in Maltese extradition
law (20%)..
/

s

. (aj Discuss the general theory of complicity in criminal offences énd carefully.
examine the instances of complicity contemplated in our Criminal Code (Section
42 of the Criminal Code) (80%)

®) Can. a legal person be convicted of a criminal offence. (20%).



UNIVERSITY OF MALTA
FACULTY COF LAWS
LL.B. HONS. I YEAR
CRL1610 — PRINCIPLES OF CRIMINAL LAW

MONDAY 16'7 JUNE, 2014 9.15AM — 12.15PM

Answer a total of THREE questions: one question from each section and one other
question from ecither Section I or from Section 1L

Section 1

1. (a) Explain how different degrees of will and understanding in relation to the
material act and the consequences of that act result in different forms and degrees
of criminal intent. Distinguish specific intent from generic intent. (80%).

(b) Briefly discuss the element of “voluntary desistance” in an attempt o commit
an offence under our law. (20%) '

5 Write short notes on any three of the following: (100% ) Lﬁ‘um? puet (ORRIES &}c{d. Wharks )
(a) Crimes and contraventions
(b) Continuing offences
(c) Formal and material offences
(d) Corporate criminal liability

3, (&) Discuss the grounds for the exercise of jurisdiction by the Maltese courts
identifying and briefly explaining the jurisdictional theorics underlying those
grounds. (80%)

(b) Briefly discuss the circumstances in which an order for the suspension of
execution of a sentence of imprisonment (suspended sentence) may be
awarded under our law. What is the effect of such an award? (20%)

Section J1

4. {a) In what circumstances can insanity be successfully pleaded as a defence to a
ctiminal charge under our law? (80%)

(b) What is an impossible attempt? s an impossible attempt punishable under
our law? (20%)
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5. (a) Examine the clements required to constitute a punishable attempt under our
law. In particular carefully distinguish “preparatory acts” from acts deemed to be
the “commencement of execution” of an offence (80%).

(b) Discuss the composition of a valid criminal provision of law, Catefully
discuss each element. (20%)
6. (a) Carefully explain the elements required under our law for a punishable

conspiracy under section 48A of the Criminal Code (80%).

(b) Why is it that you cannot have a punishable “attempted complicity” but yon
can have “complicity in an attempted offence” which is punishable? (20%)
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UNIVERSITY OF MALTA
FACULTY OF LAWS

LA HONS 157 YEAR
SEPTEMBER SESSION 2014

CRL 1016 - PRINCIPLES OF CRIMINAL LAW

Tuesiny 2nd September, 2014 9.15am -12.15pm

Answer a total of THREE questions: one question from each seclion and one other question
from either Section I or from Section I1.

SECTION 1

1. (2) “Will and understanding are the basic constituent elements of the general theory of
criminal intent”. Discuss and explain the relevance of motive, premeditation and good faith in
this context, {(80%)}

{b) Briefly explain the conditions required for the application of a suspension of execution of
imprisonment (suspended sentence) and discuss brifely the effects of a suspended sentence of
imprisonment (20%).

2. Carrara defined a criminal offence as “The violation of the lew of a State promulgated for the
protection of the safety of the subjects by an external act of man, whether of ommission or of
commission, for which the agent is movally responsible”. Do you think that this definition
adequately covers the notion of & criminal offence? Discuss with particular attention to the
eleraents of this definition. (100%)

3. (a) Carefully distinguish the notion of justification from that of excuse under our law.
Discuss in detail the requirements al law to succesfully plead a defence of justification
(Articles 223 and 224 of the Criminal Code); (80%)

{b) “To give rise to criminal responsibility, the acrus reus and the mens rea must coincide™.
Comment briefly on this statement (20%).

SECTION 1I
4. Write short notes on any three of the following (100%):-

i. The difference between continuing, continuous and instantaneous offences;
i “Direct Intent” and “Postive Indirect Intent”™;

iii. The elements required for Intoxication as & ground of criminal defence,

iv. The notion of Corporate Criminal Liability;
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(a) “The Subjective Theory of intepretation places more focus on the user rather than the
law”. Is this statement correct? Discuss the elements of the Subjective Theory of
Interpretation. (80%)

(b) Explain “personal jurisdiction™ and how, if at all, is this a ground of jurisdiction relfected
in article S of the Criminal Code (20%)

{(a) When is a person deemed to be an accomplice in a crime under Article 42 of the Criminal
Code? (80%)

(b) Briefly describe the notion fo Recidivism under Article 49 and 50 of the Criminal Code.
20%)
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UNIVERSITY OF MALTA
FACULTY OF LAWS
LL.B. HONS. 1°T YEAR

CRL1010 -~ PRINCIPLES OF CRIMINAL LAW

DATE: TUESDAY 9™ JUNE 2015
TIME: READING TIME: 8:30AM - 8:35AM
EXAMINATION TIME: 8:35AM - 11:35AM

Answer 2 total of THREE questions: one question frem each scction and ene other
guestion from either Section ¥ or from Section 1.

1.

b

[FE)

Section |

{a) “In order to appreciate the meaning of the term {mens rea) it is necessary to
distinguish between a number of different possible mental alitudes which a man
may have with respect to the actus rews of the crime in question” (Smith &
Hogam). Discuss in detail the elements of the lormal condition for criminal
responsibility {criminal intent) under Maltese law. (80%)

(by Briefly discuss the circumstances in which an order for the suspension of
execuiion of a sentence of imprisonment {suspended sentence) may be
awarded under our law. What is the effect of such a punishment? (20%%)

{4} Explain the grounds upon which the Maltese criminal courts may exercise
jurisdiction over criminal offences identifying the relevant jurisdictional principle
at international law in each case (80%)

(b) Briefly examine why is it that you cannot have a punishable “attempted
complicity” but you can have “complicity in an atternpted offence” (20%).

(a) Examine the different approaches to the interpretation of laws and explain
those special rules which are applicable to the interpretation of criminal laws,
{80%)

{(b) Briefly distinguish between “material” and “personal” circumstances in

complicity and indentify which of these circumstances are communicable to the
other participants in the offence (20%)
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Section 11

(a) In what circumstances can insanity be successfully pleaded as a defence 1o a
criminal charge under our law? (80%) '

(k) To what extent, if at all, is metive relevant in the determination of criminal
responsibility? (20%)

(a) Carefully examine the manner in which you may become an accomplice 1o an
offence under Maliese law, Identify the various forms in which an accomplice
can participate in the commission of an offence under Maltese law {80%%).

(b} Briefly examine the differences between instantancous offences, conlindous

offences and continuing offences (20%).

(a) Examine the elements required to constitute a punishable altempt under our
law. In particular carefully distinguish “preparatory acis” from acts deemed o be
the “commencement of execution” of an offence (B0%).

{b} Can a legal person be convicted of a criminal offence? Bricfly examine the
notion of criminal comporate liability under Maltese law. (20%).
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UNIVERSITY QF MALTA

EXAMINATION: CRIIOLD - CRIMINAL AW

COURSE: 11,13, HONS. 1% YEAR
DATE: Wednesday 9" September 2015
TIME: Reading tinte: 08.30 am -~ 08.35 am

Duration of examination: 08.35am - 11.3%am

Answer & total of THREE questions: one from each section and one other question from either
Section 1or from Section 11

Section

1. {a) What is an attempled olfence?  Carefully explain the requiremenits and theories for d
punishable attempt under our law (Articie 41 of the Criminal Code)? {81%)

thy Explain the concepf of porporate criminal hiability as found under our law (20%)
2. (o) Wili and understanding are the buliding biocks with which the general theory of criminal
intent in Maltese law is constructed. THscuss, and expiain the relevance of mative, premeditation
and good Taith in this context, {80%)

(hy Briefly distinguish hetween “absolute™ potitical offences and “relative™ political offences

within the context of extradition law. (20%0)

3, (ay Criminal law may be limited by time. What are the principles underpinning the limitations
by time. making reference to the Courls’ interpretation ol Article 27 of the Criminal Code?
(/0%

(b “For the purpose of criminal Fability the acis reus and mens rea must coincide”. How is
this principle applied with respect 1o material (result) erimes {20%)
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Section 11

4. {a) Explain the meaning and implications of {1} the rule of speciality: (if) the rule of double
erintinality and (i) the e bis i iden rule in estradition law highlighting any spectal features of
Maltese law on extradition. (8}¥a)

(b} Briefly examine the circumstanees in which a sertence for the suspension of execution ol'a

senience of imprisonment (suspended sentence] can be awarded in our law (Article 28A of the
{riminat Code). (20%%)

5 (a) Carcfully analyse the elements required for the successful plea of the defence ol
Imoxication as found iy Article 34(2) of the Criminal Code. {8090

(b} Discuss brictly the defence of young age. (20%0)
6 () Carefully examine the constitutive elements of the affence of conspiraey under our law
(Atticle 484 of the Criminal Code). tn pasticular, when do you have o punishable conspiracy?
{B0%):

(b} Distinguish between “direct intent” and “positive indirect imtent” (20%)
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UNIVERSITY OF MALTA
FACULTY OF LAWS
LL.B. HONS.IYEAR
MAY/JUNE 2016 EXAMINATIONS

CRL1616 — PRINCIPLES OF CRIMINAL LAW

DATE: MONDAY 6 JUNE 2016
READING TIME: 10:00AM - 10:05AM
DURATION OF EXAM: 10:05AM - 1:05PM

Answer a fotal of THREE questions: ome question from each section and one other
guestion from either Section I or from Section IL

Fach answer has to be answered on & separate seript.
Section §

1. () “..criminal liability should be imposed only on persons who are sufficiently

aware of what they are doing, and of the consequences it might have, that they can

fairly be said to have chosen the behaviowr and its conseguences.” (Andrew

Ashworth: Principles of Criminal Law)
Explain criminal intent under Maltese criminal law and the significance of

motive, premeditation and good faith in this context (80%).

(b) Briefly examine why is it that you cannot have a punishable “attempted
complicity” but you can have “complicity in an attempted offence” (20%).

3. Tn relafion to Maltese extradition law comment ot
(a) extraditable offences {(25%)

(b) the rute of speciality (25%)

(¢} offences subject to the death penalty (25%

(d) nationality (23%)

3. (a) Analyse the grounds under article 5 of the Criminal Code on which the
Maliese courts can exercise jurisdiction OVer persons committing criminal
offences while identifying and explaining briefty the jurisdiciional principles
involved. {(80%)
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(b) Briefly discuss the circumstances in which an order for the suspension of

execution of a sentence of imprisonment (suspended sentence) may be awarded
under our law. What is the effect of such a punishment? (20%)

Section E

d

(a) In what circunisiances cat intoxication be successfully pleaded as a defence
to a ceiminal charge under our law? (30%)

(b) Briefly explain the required details common 1o all extradition requests and

the additional speclal requirements depending on the nature of the request
{20%) '

5, {a) Examine the slements required to constitute a punishable attempt under our
law. In particular carefully distinguish “preparatory acts” from acts deemed to
be the “commencement of execution” of an offence (R0%).

(1) Explain “imprudence, carelessness, unskilfulness in (his) art or profession,
or non-chservance of regulations” in relation 10 involuntary offences (20%)
6. (a) Carefully examine the legal requirements for the offence of conspiracy

ander Maltese law (Section 48A of the Criminal Code) (80%).

(1) Explain corporate criminal liability under our law (20%).
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UNIVERSITY OF MALTA
FACULTY OF LAWS
LL.B. HONS. Il YEAR
SEPTEMBER 2016 EXAMINATIONS

CRL1010 — PRINCIPLES OF CRIMINAL LAW

DATE: FRIDAY 2™° SEPTEMBER 2016
READING TIME: 8:30AM - 8:35AM
DURATION OF EXAM: 8:35AM - 11:35AM

Answer a total of THREE questions: one question from each section and one other
question from either Section I or from Section IL

Section [

{. (a) “In order to appreciate the meaning of the term {mens req) it 15 necessary o
distinguish between a number of different possible menta! attitudes which a man
may have with respect to the actus reus of the crime in question™ (Smith &
Hogan). Discuss in detail the elements of the formal condition for criminal
responsibility (criminal intent) under Maltese law. (80%)

(b) Briefly examine why is it that you cannot have a punishable “attempted
complicity” but you can have “complicity in an attempted offence” (20%).

2. (a) “A number of theories concerning Jjurisdiction are reflected, perhaps
imperfectly, in article 5 of the Maltese Criminal Code”. Comment, identifying
the theories in question and explaining in detail the circumstances in which the

Maliese courts can exercise jurisdiction over persons committing criminal
offences (80%)

(b} Briefly discuss the circumstances in which an order for the suspension of
execution of a sentence of imprisonment (suspended senience) may be
awarded under our law. What is the effect of such a punishment? (20%)

3. (a) Bxamine the different approaches to the interpretation of laws and explain

those special rules which are applicable to the interpretation of criminal laws.
(80%)

(b) Briefly discuss the element of “voluntary desistance” in an attempt to commit
an offence under our law. (20%)
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Seetion I

4. (a) In what circumstances can insanity be successfully pleaded as a defence to a
crimina! charge under our law? (80%)

(b) Briefly examine the differences between instantaneous offences, continuous

offences and continuing offences (20%)

5. (a) Carefully examine the manner in which you may become an accompiice to an
offence under Maltese law. (2C%4)

(b} Can a legal person be convicted of a criminal offence? Briefly examine the
notion of criminal corporate liability under Maltese law. (20%).

6. (2) Examine the clements required to constitute a punishable attempt under our
law. In particular carefully distinguish “preparatory acts” from acts deemed to be
the “commencement of execution” of an offence {80%).

(b) To what extent, if at all, is motive relevant in the deterrnination of criminal
responsibility? (20%).
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UNIVERSITY OF MALTA
FACULTY OF LAWS
LLB. HONS 15T YEAR
JUNE 2017
CRL1010 - PRINCIPLES OF CRIMINAL LAW

Date: Monday 5% June 2017

Time of Examination: 10.00am-1.05pm

Answer a total of THREE guestions: one question {rom each section and one other

guestion irom either Section 1 or from Section L.

Section 1

1. ey Bxplain the grounds upon which the Maltese criminal courts may exsrcl

jurisdiction over criminal offences identifying the relevant jurisdictional principles at

international law in sach case. {(80%)

(L)
execniion of a

law, What is the effect of such a punishment? {20%)

2. () “... crintinal liability should be imposed cn
aware of what they are doing, and of the consag
jaﬂ‘ly be said to have chosen the

Ashworth: Principles of Criminal Law).
Haplain how this statement is reflectsd in the constituent Flemauts ot gk
torms of x,rm:niau intent in Maitese eriminal law and distingais
intent, motive, premeditation and good faith, (80%;).

ly on persons who are sufficient]

{b) Briefly discuss the element of “voluntary desisiance” m an
an offence un ds e our law, (28%)

{(z) Buamine the different approaches to i
shose special rules which are applicable to the

(b)y Asticle 338{z} of the Cri‘miﬁal Code establishe

shes the offsnce of failing o ps
mainisnance due in ferms of 2 court order or a8 bound by & confract. What are i
gloments £

vis of this offence and how 18 it differsnt from other contraventiona? (20%)

Pag

Briefly discuss the circumstances in which an order for the suspension of
a senfence of 1mpnsom“e11t {suspended sentence) may be awarded under our
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Saction 18

e i

4. () In what circumstances can intoxication be successfully pleaded as a defence to
4 criminal charge under our law? (80%)

(bj To what extent, if at

all, is motive relevant i the determination of criminal
responsibility? {20%)

5. (&) Carefully explain the clements required under our law for 2 punishable
conspiracy under section AR A of the Criminal Code. (80%)

() Briefly examine the differences between instantanecus offence

5, continuous offences
and continuing offences. (20%)

6. (2) Examine the elemenis required to comstitute a punishable attempt under our
law. In particular carefully distinguish “prepasatory acts” from acts deemed to be the
“somrnencement of execution” of an offence. (80%)

(b) Can alegal person be convicted of a criminal offence? Briefly exammine the notion of
crirainal corporate Liability under Maltese law. (20%)
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University of Maita
Facuity of Laws

Bachelor of Laws (Honours)
CRL1010 - Principles of Criminal Law

Wednesday 6™ September 2017 Duration of Examination: 8.30am to 11.35am

e T S L VT A T LR 1R N

Answer a total of THRER questions: one from each section and one other guestion from
either Section I or from Section 1L

Section 1

1. (&) Explain the rules cn double criminality, speciality, ne bis in idem, nationality
and death penalty in Maltese extradition law. (80%).

(b) To what extent, if at all, is motive relevant in the determination of criminal
responsibility? (20%).

2. (=) Discuss the general theory of complicity in criminal offences and carefully

examine the instances of complicity contemplated in our Criminal Code {Section
42 of the Criminal Code) {80%)

(b) Briefly distinguish between (a) “mistake of law” and (b) “mistake of fact”. Do these
mistakes (or any of them) offer a defence from a criminal charge? Discuss. (20%)

{a) In what circumstances can insanity be successfully pleaded as a defence to a

criminal charge under our law? Discuss with reference 1o the applicable MeNaughton
Rutes. (80%)

(b) Can a legal person be convicied of a criminal offence? Briefly examine the
notion of criminal corporate liability under Maltese law. (20%)




Section I

(a) The eminent jurist Francesco Carrara defines a crime as “The violation of the law of
the State promulgated for the protection of the safety of the subjects by an external act of
man, whether of omission or of commission, for which the agent is morally responsible”
(Lectures in Criminal Law, Prof. A. J. Mamo., pg.9). In your opinion, does this definition
adequately define an offence? Discuss with detailed reference to all the elements of this

definition. (80%)

(b) Explain the “personal jurisdiction” and how, if at all, is this ground of jurisdiction
ceflected in article 5 of the Criminal Code. (20%)

(a) Carefully examine the defence of “young age” by making reference to the elements
stipulated by the relevant Articles of the Criminal Code (80%0)

(b) Briefly discuss the element of “voluntary desistance” in an attempt to commit
an offence under our law. (20%) '

Write short notes on any FOUR of the following:-

i, Formal and Material Offences; (25%)

i, Instantaneous, Continuous and continuing offences; {25%)
iii.  Crimes and Contraventions; (25%) '
iv.  The Latin maxim “nullum crimen sine lege”, (25%)

v.  Recidivism; (25%)
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tiniwversity of Malia
Faculty of Laws

CRIAOLD ~ PRINCIPLES OF CRIMINAL LAW

Date: MONDAY 28" May 2018 Duration of Bxamingtion: L.O0PWM ~ 4.05 PM

Answer 2 total of THREE guestions: oae question from gach section aud ope other
guestion from either Section Aor from Section [5

Section A

1. {(8) “4 wumber of theories concerning jurisdiction are reflected, perhaps
imperfectly, iz article 5 of the Maliese Criminal Code”. Comment, identifying
the theories in guestion and explaining in detail the circumstances in which the
Maltese courts can exercise jurisdiction over psrsons commifting eriminal
offences {80%)

(b) Briefly examine why is it that you cannot have a punishabie “attempted
complicity™ bul you can have “complicity in an attempied offence” (20%).

2

‘ay Exarnine the different approsches 1o the interpretation of laws and explain
op i p

those special rules which are applicabie 1o the interpretation of criminal jaws
{80%)

{by Briefly discuss the circumstances in which an order for the suspension of
execution of a sentence of imvrisenment (susperded sentence) may be

gwarded under our law. What 12 the effect of such a punishment? Q20%)

3 a) “In order 1o appreciate the meaning of the ferm { mens reg) it is nacessary o
distinguish between a number of different mental attitudes which a man may bave with
respect to the gctus reys of the crivne in question” { Smith & Hogan ). Discuss in detall the

elements of the formal condition for ariminal responsibility { criminal intent | under Maltese
Slaw. (B0%)

b Briefly discuss the elemant of 7

voluntary desistence™ In an attempt to commit an
offence-under our law, { 20% )
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Seetion

{a) Carefully examine the manner in which vou may become an accomplice © an
offence under Maltese law, Identify the various forms in which an accomplice
can participaie in the commission of an offence under Maltese law (80%).

b} To what exter, if at all, is it trua to say that the octus reus snd mens rea must coingide,
(20%}

5. {a) Examine the elements required to constitute a punishable attempt under our
lww. In particular carefully distinguish “preparatory acis™ from acts deamed to be
the “commencement of execution™ of an offence {80%).

(b) Briefly examine the differences betwsen instanianeous offences, continuous
offences and continuing offences (20%)

6. (&) In what circumstances can insanity be successfuily pleaded as a defence 1o a
criminal charge under our law? (0%

(B} Can a2 legal person be convicted of a criminal offence? Rrisfly examine the

notion of criminal corporete Hability under Maltese law. (20%). 4



University of Malta
Facuity of Laws
SERTEMBER 2018 EXAMINATIONS

CRUI010 -~ PRINCIPLES OF CRIMIENAL LAWY

ate: ERIDAY, 147 SEPTEMBER 2018 Duration of Examination: 8.30 AM -11.35 AM

Aeswer a total of THREE guestions: one guestion from each Section and one eother guestion from

elther Szodion 1 or from Section 1.

[

Seetion £

(2) “In order to appreciate the meaning of the terim {mens req) 1t 1s necessary to
distinguish between a number of different possible mental attitudes which 2 man
may have with respect to the acius reus of the crime in question” (Smith & Hogan).
Discuss in detail the elements of the formal condition for criminal responsibility
(criminal intent) under Maliese faw. (80%)

(b) Briefly discuss the circumstances in which an order for the suspension of
execution of a sentence of imprisonment (susponded senlenne) may be awarded
under our law, What is the effect of such a punishment? {20%)

(@) “d number of ‘theories concerning jurisdiciion wre reflected, perhaps
imperfectly, in article 5 of the Maltese Criminai Code”. Comment, dentilying the
theories in question and explaining in detail the circumstances in which ihe Maltese

courts can exercise jurisdiction over porsons committing crivainal offences {B0%)

(b) Bricfly cxamine why is it that you cannot have & punishable “attempted

complicity” but you can have “complicity in an attempted oilance” {Z0%).

() Discuss the definjtion of a criminal offence as given by the L
Francesco Carrara. Do you think that this definiticn adequately
constitutive elements of an offence? {80%)

(b) Briefly discuss the instances, if, and when personal and material clicumsiances
ve communicabie to other accomplices to a crime, {20%)

Page Lof 2



=

(2} [n what circumstances can msanity be successfully ploaded as o defence o a
criminal charge under our faw? (80%%)

(b) Can a legal person be convicted of u criminal offence?  Briefly cxamine the
notion of criminal corporate lability under Maltese law, (20%5).

(a) Carefully examine the manner in which you may become an accomplice to an
offence under Maltese law. [dentify the various forms in which an accomplice can
participate in the commission of an offence under Maltese law (80%).

(b) Briefly examine the differences between instantancous offences, continuous

offerices and continuing offences (20%)

(a) Examine the elements required to constitute a punishable attempt under our law.
In particular carefully distinguish “preparatory acts” from acts deemed to be the
“eommencement of execution” of an offence (30%).

(b) To what extent, it at ail, is motive relevant in the determination of criminal
responsibility? (20%).
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University of Malta
Faculty of Laws

June 2019 Examination Session

CRL1010 PRINCIPLES OF CRIMINAL LAW

Date: Monday 10th June 2019 Duration of Examination: 2:30pm — 5.35pm

INSTRUCTIONS TO STUDENTS:

Answer a total of THREE (3) questions: ONE (1) question from each section and ONE
{1) other question from either Section A or Section B.

SECTION A

1. Answer the following:

{(a) Our Courts have adopted Carrara’s theory of a criminal offence as the
staple definition. Discuss the elements of this definition and do you think
that it is an adequate definition? {80%])

{b) Briefly define an “impossible attempt” under our law. Are you punishable
for committing an “impossible attempt”? {20%)

2. Answer the following:

{a) Comment on the rules of Speciality, Double Criminality and Ne Bis in idem
(Double Jeopardy) in Extradition. {80%)

{b) Distinguish briefly between “real” and “personal” circumstances and
discuss briefly whether such circumstances are communicable to other
persons participating in the crime. {20%)

3. Answer the following:

{a) Explain the rules that are applicable within the context of the limitations
by time on the operation of criminal law highlighting the relevance of the
Interpretation Act, 1975 in this regard. {80%)

{b) Briefly explain the criminal responsibility of persons under fourteen {14)
years of age and those under sixteen (16} years of age under our law.
{Defence of young age in terms of sections 35 and 37 of the Criminal
Code). (20%)

Page 1 of 2



SECTION B

4. Answer the following:
{a) In what circumstances can insanity be successfully pleaded as a defence to
a criminal charge under our law? {80%)

{b) Article 3{1) of the Criminal Code states that “Every offence gives rise to a
criminal action and a civil action”. Briefly discuss this article highlighting
where each action is tried. (20%)

5. Answer the following:

(a) Carefully examine the constitutive elements required for a punishable
conspiracy under section 48A of the Criminal Code {Chapter 9 of the Laws
of Malta}. (80%)

(b} Briefly explain the Enumerative and the Eliminative methods for the
determination of extraditable offences. (20%)

6. Answer the following:

{(a) Examine the various theories governing attempts under our law. Carefully
distinguish acts of preparation from acts of execution. (80%}

{b) Actus non facit reum, nisi mens sit rea. Explain in brief. {20%)
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University of Malta
Faculty of Laws

September 2019 Examination Session

CRL1010 PRINCIPLES OF CRIMINAL LAW

Date: Monday 2nd September 2019 Duration of Examination: 8:30AM — 11:35AM

INSTRUCTIONS TO STUDENTS:

Answer a total of THREE (3) questions: ONE (1) question from each secticn and ONE {1}
other question from either Section A or from Section B. "

SECTION A

1. Answer the following:

(a) Discuss the different forms that the material element of a criminal offence
may take and explain the meaning and relevance of causation in this
context. (80%)

(b} Distinguish briefly the notion of justification from the notion of excuse
under our law. (20%)

2. Answer the following:

(a) Explain the difference between the legal consequences resulting from the
commission of a crime and those resulting from the commission of a
contravention and describe the tests that are generally proposed to help
one determine whether an offence is a crime or a contravention. (80%)

(b) Why is it that you cannot have a punishable “attempted complicity” but
you can have “complicity in an attempted offence”? (20%)

3. Answer the following:

(8) “In order to appreciate the meaning of the term (mens rea) it is necessary
to distinguish between a number of different possible mental attitudes
which a man may have with respect to the octus reus of the crime in
question” {Smith & Hogan). Discuss in detail the elements of the formal
condition for criminal responsibility (criminal intent) under Maltese law.
{80%}

(b} Discuss briefly the distinction between “mistake of fact” and “mistake of
law” and in particular whether they can be pleaded as a defence to a
criminal charge. {20%)
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SECTION B8

4, Answer the following:

(a) Carefully examine the element of common design in the notion of
complicity and whether in fact this common design is always essential to
establish complicity in Maltese Criminal Law. (80%)

(b) Briefly discuss the political offence exception in extradition. (20%)

5. Answer the following:

{a) In what circumstances can insanity be successfully pleaded as a defence to
a criminal charge under our law? (80%)

{b) Briefly discuss the principles governing jurisdiction of the Maltese criminal
courts under our law. {20%)
6. Answer the following:
{a) Carefully explain the elements required under our law for a punishable
conspiracy under section 48A of the Criminal Code. {80%)

{b} Can a legal person be convicted of a criminal offence? Briefly examine the
notion of criminal corporate liability under Maltese law. (20%)
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L-Universita

ta' Malta
FACULTY OF LAWS
DEPARTMENT OF CRIMINAL LAW
JUNE/JULY 2020 EXAMINATION SESSION
CRL1010 Principles of Criminal Law Wednesday, 1° July 2020

Examination time: 8:30am — 11:30am + 60 extra minutes for uploading/downloading.

In case of difficulty during the examination (issues with exam paper, electricity power cut,
internet connection, etc), you may contact the Faculty of Laws on the following:

Telephone : 2340 3251; 2340 3144

Email: laws@um.edu.mt

Please note that for immediate feedback it is best to communicate using telephone. Use email
only if there are circumstances when the use of telephone is not possible.

Keep your mobile phone handy since important communications during the examination may be
communicated by the University through SMS.

You have the option to either type in your answers on a word document or write down your
answers on an A4 sheet/s of paper.

Once you have completed the examination, you are to save your answers in pdf format or scan
your handwritten answers using Adobe Scan app and Microsoft Office Lens app, and upload them
within the time indicated for the examination. The name you should assign to the file you are
going to upload to the VLE dropbox should be the study-unit code. The VLE will then rename
the file automatically to also include your name and surname.

You have been allowed 60 minutes for downloading the examination paper and uploading your
responses. Make sure that you upload the correct document. If you upload the wrong
document, simply upload again and the system will overwrite the document originally submitted.

You may be subject to an additional oral examination to safeguard against plagiarism, collusion
or other misdemeanours.

You may not obtain or seek to obtain advantage in an examination, or give or endeavour to give
assistance to other students. Students who are found guilty of a breach of the University
Assessment Regulations are liable to disciplinary action which may result in the examination
being cancelled and other consequences.

By sitting for this examination, you declare that you are aware of the provisions of the regulations
regarding conduct during examinations and you pledge to observe them.
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INSTRUCTIONS TO STUDENTS:

Answer a total of THREE questions: TWO questions from Section | AND ALL questions in
Section Il.

SECTION | (Total 60%)
Answer any TWO questions

1. Discuss in detail the formal element (mens rea) of criminal responsibility propounded by
Francesco Carrara and applied under Maltese law (30 %).

2. Carefully analyse the grounds of jurisdiction established in section 5 of the Criminal Code
highlighting the relative principles applicable in each case (30%).

3. Explain in detail:
a) the enumerative and the eliminative methods for the determination of extraditable
offences (15%); AND
b) the political offence exception in extradition (15%).

4. What is a criminal offence? Carrara managed to find the necessary ingredients for such a
definition. Carefully examine the elements of Carrara's definition of a criminal offence and
compare these elements to the various theories proposed (30%).

SECTION Il (Total 40%)

5. Carefully read the following case-study and answer ALL the questions which follow:

From investigations it transpired that on the 15th January 2020, and in the
preceding months, A and B had agreed to commit a hold-up (aggravated theft)
in a shop called “Bertu’s”, in Salmura Road, Zebbug.

A and B knowingly agreed that on the 18th February, 2020, they were going to
commit the hold-up. A was to provide B a weapon (revolver without a licence)
and a car to be used in the hold-up. B was to provide two (2) balaclavas to cover
their faces. They also agreed that A was to drive the vehicle and wait outside
the shop whereas B was to enter the shop, threaten the shopowner and steal
the money and any valuables in the shop.

On the 18th February, 2020, at 17.30 hrs, A left his home with the vehicle and
picked B. A and B went together to Zebbug in a car with the intent to commit
this hold-up. When they arrived in front of the shop, B entered into the shop
with a face mask and the weapon which A had given him. In the shop B found
the shopowner. He threatened the shopowner and pointed the weapon to his
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face. The shopowner did not cooperate and B pulled the trigger of the revolver.
B hit the shopowner slightly injuring him (slight bodily harm) in his left hand.

As a result of the shot being fired the shopowner posed no further resistance. B
proceeded to steal all the money from the cash register and a laptop for a net
worth of Eur 5,000.

B ran out of the shop and entered the vehicle. In the vehicle A was waiting for
him and they drove off.

Both on the 15th January, 2020, and the 18th February, 2020, A is 19 years of
age whereas B is 16 years old.

Answer ALL the following questions:
a) Is there a punishable conspiracy? (5%)
b) Is there a punishable attempt? (5%)

c) Ifboth A and B are to be held responsible for the crime, how are they responsible and
in what manner can they be held responsible? (10%)

d) B used the weapon and shot the shopowner. Is A responsible also for the slight injury
to the shopowner? (5%)

e) Does B's young age affect his responsibility? (5%)
f) Does B’s young age affect his punishment? (5%)

g) Does B’s young age affect A in any manner whatsoever? (5%)
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L-Universita

ta' Malta
FACULTY OF LAWS
DEPARTMENT OF CRIMINAL LAW
SEPTEMBER 2020 EXAMINATION SESSION
CRL1010 Principles of Criminal Law Thursday, 17th September 2020

Examination time: 8:30AM — 11:30AM + 60 extra minutes for uploading/downloading.

In case of difficulty during the examination (issues with exam paper, electricity power cut,
internet connection, etc), you may contact the Faculty of Laws on the following:

Telephone : 2340 3251; 2340 3688

Email: laws@um.edu.mt

Please note that for immediate feedback it is best to communicate using telephone. Use email
only if there are circumstances when the use of telephone is not possible.

Keep your mobile phone handy since important communications during the examination may be
communicated by the University through SMS.

You have the option to either type in your answers on a word document or write down your
answers on an A4 sheet/s of paper.

Once you have completed the examination, you are to save your answers in pdf format or scan
your handwritten answers using Adobe Scan app and Microsoft Office Lens app, and upload them
within the time indicated for the examination. The name you should assign to the file you are
going to upload to the VLE dropbox should be the study-unit code. The VLE will then rename
the file automatically to also include your name and surname.

You have been allowed 60 minutes for downloading the examination paper and uploading your
responses. Make sure that you upload the correct document. If you upload the wrong
document, simply upload again and the system will overwrite the document originally submitted.

You may be subject to an additional oral examination to safeguard against plagiarism, collusion
or other misdemeanours.

You may not obtain or seek to obtain advantage in an examination, or give or endeavour to give
assistance to other students. Students who are found guilty of a breach of the University
Assessment Regulations are liable to disciplinary action which may result in the examination
being cancelled and other consequences.

By sitting for this examination, you declare that you are aware of the provisions of the regulations
regarding conduct during examinations and you pledge to observe them.
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INSTRUCTIONS TO STUDENTS:

Answer a total of THREE (3) questions: TWO (2) questions from Section | AND ALL the
questions in Section Il

SECTION I (Total 60%)
Answer any TWO (2) questions

1. Describe in detail and discuss, with particular reference to case law, the rules of Speciality,
Double Criminality and NeBis in Idem (Double Jeopardy) in extradition. (30 marks).

2. Examine the different approaches to the interpretation of laws and explain those special
rules which are applicable to the interpretation of criminal laws. (30 marks).

3. Carefully analyse the definition of a criminal offence as given by Carrara. Do you believe
that in today's reality this definition is still applicable? (30 marks)

4, Criminal responsibility is based on the Latin maxim actus non facet reum nisi mens sit rea. Discuss.
(30 marks).

SECTION Il (Total 40%)

5. Carefully read the following case-study and answer ALL the questions which follow:

From investigations it transpired that on the 10th January 2020, at 20.00 in
Saint Julians, A, was in a bar drinking. He had fought with his partner and had
taken pain killers for an injury he had previously sustained. He drank heavily
during the night.

A got into an argument with B. Things soon got out of hand. An altercation
ensued. During the argument A broke a glass beer bottle and struck B with the
broken glass bottle in B’s neck. B was pronounced dead on the scene.

When interviewed A declared that he could not remember anything of the
incident. He did remember that he drank a lot that night and also that he was
on heavy pain killers.

Eyewitnesses on the scene released statements to the effect that A was drunk
and was acting irrationally. He was very aggressive but also very uncoordinated
in his movements. They also testified that during the altercation a third person,
C, gave an empty glass bottle to A and was shouting at A to strike B with the
bottle.

Page 2 of 3



Answer ALL the following questions:
a) Is A responsible for the killing of B? (5 marks)

b) Can A bring any legal defence forward to a charge of wilful homicide and explain
why? (15 marks)

¢) Can A plead insanity at the time, given that he cannot recall any part of the incident?
(5 marks)

d) Is C responsible in any way for this crime. Explain how and why. (15 marks)
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UNIVERSITY OF MALTA
FACULTY OF LAWS
LL.B. HONS. 1" YEAR
JANUARY 2016 EXAMINATIONS

EXAMINATION: CVL 1024 - PHILOSOPHY OF LAW (60%)

DATE: Wednesday 20" January
READING TIME: 16.00AM to 10.63AM DURATION OF EXAMINATION: 10.05AM to 12.05PM

INSTRUCTEONS TG STUDENTS:
Choose any TWO (2) of the following questions. Each question is to be answered on a different script.

Fach guestion carrvies 50 marks.

1. Finnis’s work is concerned with the concept of the Rule of Law and with what is required
of a legal system for it to be “in good shape”. Discuss with reference to his formulation of
the basic goods and the requirements of practical reasonableness.

2. Qutline the main elements of H.L.A. Hart’s thesis on the separation between law and
morals, and explain why and how legal theorists such as Fuller and Finnis have objected to
it.

3. illustrate how the law’s authority and legitimacy, and it relation to the principles of justice
and fairness, have featured among the major questions raised in the history of legal
thought. Do so by referring to any classical and/or conteraporary philosophers and legal
theorists of your choice.

4. “The notion of juridical personality gradually evolved te enable humanity to act in unison,
manipulate its surroundings, and determine who the subject of law is” Discuss this
statement in the light of the various theories that evolved to justify and rationalize this
notion.
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UNIVERSITY OF MALTA
FACULTY OF LAWS
LL.B. HONS. 1" YEAR
SEPTEMBER 2016 EXAMINATIONS

EXAMINATION;: CVL 1024 - PHILOSOPHY OF LAW (60%)

DATE: Monday 5" September

READING TIME: 8:30AM — 8:35AM DURATION OF EXAMINATION: 8:35AM —10:35AM

INSTRUCTIONS TO STUDENTS:

Choose any TWO (2) of the following guestions.

Each question carries 50 marks.

L

Discuss in detail the main aspects of the legal philosophy of any one of the following
authors: Lon Fuller, FLL.A. Hart, John Finnis, or Ronald Dworkin.

The notion of juridical personality may be regarded as a ‘legal fiction’ that assigns to
corporations certain rights, responsibilities, liabilities and privileges which are similar to
those pertaining to natural persons.

Give an overview of the context leading to the rise of Legal Positivism and its subsequent

crisis (especially in the aftermath of World War II), and discuss some key objections that
have been raised against it.

Legal theorists have suggested different definitions of the Rule of Law, relating it to
concepts such as authority, legitimacy and equality. What are the desirable gualities
required for a legal order to qualify as a Rule of Law?
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University of Malta
Faculty of Laws
January 2018 Examinations

CVL1024 PHILOSOPHY OF LAW

Thursday 18th January 2013 Duration of Examination: 4.00pm to 6.05pm

INSTRUCTIONS TO STUDENTS:
Choose ANY TWO (2) of the following guestions.

Answer each question on a separate booklet. Each question carries 50 marks.

1. "Rule of Law’ is the term commonly attributed to that state of affairs in which a

legal system (s deemed to be legally in good shape.” {John Finnis, Natural law and
Naturol Rights, 2™ ed., p. 270). Discuss.

2 In ‘Positivism and the Separation of Law and Morals’, H.L.A. Hard discusses legal
positivism ‘as part of the history of an idea’ (p. 594). How did this idea develop over
the centuries, and why did Hart fee! the need to both defend and reconfigure legal

positivism following World War 11?7 In your answer, explain in detail his formulation
of the ‘separation thesis’.

3. “In jurisprudence, there is a name for a theory of law that undertakes to identify and
debate, openly and critically, the moral principles and requirements which respond
to deliberating persons' requests to be shown why a legal rule, validly enacted, is
hinding and authoritative for them, precisely as law: That name {for good and ill) is
‘natural law theory'.” (J. Finnis, ‘On the Incoherence of Legal Positivism’, p. 1610).
Outline Finnis' main contributions to the revival of the natural law theory, and
explain his main objections to legal positivism.

4. The notion of ‘Juridical Personality’ has proved essential in determining who the
subject of law is. Discuss the main aims underlining the establishment and
development of this notion,
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University of Malia
Faculty of Laws
September 2018 Examinations

CVL1024 - PHILOSOPHY OF LAW

Monday 10" September 2018 Curation of Examination: 10.00AM — 12.05 PM

INSTRUCTIONS TO STUDENTS:

Choose ANY TWO (2 of the following gquestions. Each guestion carries 50 marks.

1. Outline the main pr.inciples of legal positivism with reference to the philosophy of H.L A,

Hart.

2. “The notion of juridical personality gradually evolved to enable humanity to act in unison,
manipulate its surrcundings, and determine who the subject of law is.” Discuss this

statement in the light of the various theories on juridical personality.

L

. Discuss in detail the main aspects of the legal philosophy of either Lon Fuller or Ronald

Dwaorkin.

4. Finnis insists that for a legal system (0 be “in good shape”, it must reflect the basic teneis
of the Rule of Law. lllustrate these hasic tenets and discuss how they may be reflecied in

a tegal system.
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University of Malta
Faculty of Laws

Sanuary/February 2019 Examination Session

CVL1024 PHILOSOPHY OF LAW

Date: Thursday 24th January 2019 Duration of Examination: 2:30PM - 4:35PM

INSTRUCTIONS TO STUDENTS:
Choose ANY TWO (2) of the following questions.

Answer each guestion on a separate booklet. Each question carries 50 marks.

1. H.L.A. Hart placed the ‘separation thesis’ at the centre of legal positivism. Explain
this thesis and explain how other legal theorists objected to it.

2. The “Pure Theory of Law” represents Kelsen’s positivist outlook to law. Discuss
the salient features thereof; also addressing any loopholes that may be observed.

3. How did legal philosophers such as Fuller and Finnis apply the classical natural law
theory in the 20th century?

4. “The gradual development of the notion of juridical personality is mankind’s
response to the economic and administrative realities faced.” Discuss and criticise
the salient philosophical justifications that have been developed in order to
realize this important juridical institute.
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University of Malta
Faculty of Laws

September 2019 Examination Session

CVL1024 PHILOSOPHY OF LAW

Date: Wednesday 4th September 2019 Duration of Examination: 10:00AM — 12:05PM

INSTRUCTIONS TO STUDENTS:
Choose ANY TWO (2) of the following questions.

Answer each guestion on a separate booklet. Each question carries 50 marks.

1. Discuss in detail the main aspects of the legal philosophy of either Lon Fuller or
H.L.A. Hart.

2. “The name commonly given to the state of affairs in which a legal system is

legally in good shape is ‘the Rule of Law’ ...” (J. Finnis, Natural Law and Natural
Rights, 2nd ed., p. 270).

Discuss the above quotation, outlining the various elements that are required to
ensure that a legal system is truly in good shape.

3. In 20th century philosophy of law, the Natural Law Theory and Legal Positivism
have often been regarded as being mutually exclusive. With reference to the
philosophy of Ronald Dworkin, would you consider it possible to reconcile, at
least partly, these two opposing general theories of law?

4. The notion of juridical personality reflects the evolution of humanity’s necessity
to cooperate in order to develop further. Briefly outline the historical and
philosophical development of this notion.
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University of Malta
Faculty of Laws

January 2020 Examination Session

CVL1024 PHILOSOPHY OF LAW

Date: Thursday 16th January 2020 Duration of Examination: 11:30AM — 1:35PM

INSTRUCTIONS TO STUDENTS:
Choose ANY TWO (2) of the following questions.

Answer each question on a separate booklet. Each question carries 50 marks.

1. Alegal system which upholds the rule of law is a system which may be said to be
in good shape. Discuss the above statement, outlining the essential requisites
for such a system to uphold the rule of law.

2. Outline H.L.A. Hart’s ‘separation thesis’ and discuss the criticism levelled against
it by either Lon Fuller or John Finnis.

3. Discuss in detail at least one aspect of Ronald Dworkin’s philosophy of law.

Would you agree that Dworkin attempts to reconcile, at least in part, legal
positivism and the natural law tradition?

4. The structuralist and linguistic analyses expressed in Positive Law are two
different avenues that help one develop an understanding of what law is. Give
an outline of these separate outlooks and, while singling out which of the two, if
any, you prefer, give reasons for your choice.
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University of Malta
Faculty of Laws

September 2020 Examination Session

CVL1024 PHILOSOPHY OF LAW

Date: Tuesday 1st September 2020 Duration of Examination: 8:30AM — 10:35AM

INSTRUCTIONS TO STUDENTS:
Choose ANY TWO (2) of the following questions.

Answer each question on a separate booklet. Each question carries 50 marks.

1. How did Aquinas’ theory of law influence later natural law theorists such as
Fuller and Finnis?

2. The notion of juridical personality gradually developed to fill in the lacunae
which were developed as a result of the evolution of human activity and
specialization. Discuss the above statement outlining the philosophy of law
justifications therefor.

3. Why and how did H.L.A. Hart defend legal positivism against its critics after
World War 1I?

4. The basic values are self-evidently a form of good with no hierarchy amongst
them. Discuss the above statement in relation to the basic values as outlined by
John Finnis.
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UNIVERSITY OF MALTA
FACULTY OF LAWS
BACHELOR OF LAWS (LL.B.) - 1°T YEAR
MCT 1001 - INTRODUCTION TO LAW

THURSDAY, 2" FEBRUARY, 2012, 9.15 a.m. ~ 10.15 a.m.

EACH QUESTION BELOW CARRIES 100 MARKS OUT OF 100 MARKS

Write an essay on ONE of the following fopies:

L.

T

What do you understand by a literature review? What are its advantages and
disadvantages? How would you include a literature review in any of your writings?

What makes a writing original? [lustrate your answer by pro viding examples.

Which are the stages which a bill has to follow 1o be enacted as law and become
binding? What do you understand by primary and subsidiary legislation? Give
examples of both types of legislation.

Discuss the provisions of the University Assessment Regulations, 2009 dealing with
plagiarism. What js the distinction between plagiarism and collusion made in the
University of  Malta’s Guidelines  for  students,  acadernics, and
Paculties/Institutes/Centres on ‘Plagiarism and Collusion’?

Fxplain why the Maltese legal system is sometimes classified as a ‘mixed’ system. Do

you agree with this classification? What according to you would be the implications
for Maltese legal education of taking this “mixed” status seriously?
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UNIVERSITY OF MALTA
FACULTY OF LAWS
BACHELOR OF LAWS (HONOURS) (LL.B. (HONS.)) - 1°" YEAR
MCT 1002 - INTRODUCTION TO LAW
TUESDAY, 18" JUNE, 2013, 9.13 a.m, - 1115 2.m,
EACH QUESTION BELOW CARRIES 50 MARKS OUT OF 100 MARKS

EACH STUDENT HAS TO ANSWER ONE QUESTION FROM SECTION A AND
ONE QUESTION FROM SECTION B.

IN ALL, TWO QUESTIONS HAVE TO BE ANSWERED.

ALL QUESTIONS CARRY EQUAL MARKS

Write an essay on ONE of the following topics:

1. A literature review comes in various forms and guises, Explain what do you
understand by this term and explain how is a literature review incorporated in a

dissertation?

2. Originality is considered to be the most important factor in one’s work. What do you
understand by the term “originality™? '

3. Outline the stages for a bill to become law and distinguish between a “Green Paper”
and a “White Paper”.

4. Explain the legal provisions on plagiarism,

5. The Maltese mixed legal system has been divided into nine distinct phases. Discuss
thesc phases.
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SECTION B:

Write an essay on ONE of the following topics:

6. To what extent, if at all, does the regulation of resource management and the use of
the environment effect our daily lives?

7. "On May 5th at 05:45 a man, apparently in his fifties, was found dead in Republic
Qireet Valletia. He was discovered by an elderly couple who were going for the 06:00
mass. They immediately reported the discovery to the Police who alerted the
Magistrate who was on duty. From investigations carried out by this Magistrate it
transpired that this person was shot three times at very close range. The Magistrate
concluded his investigations, identified a woman (his wife) as a prime suspect, and
ordered the Commissioner of Police to arraign this woman in court on the charge of
wilful homicide.” Explain the procedures stipulated by Maltese Law regulating
criminal proceedings that have to be instituted in this case from the moment of
arraignment of this woman before the Court of Magistrates till the final and absolute
judgment delivered by the Court of Criminal Appeal in her case.

8. How does Maltcse law regulate the media?

9. How are the courts of civil jurisdiction organised? What is their respective
competence?

14, Take any topic you have covered in your studies of Roman law and identify the rules,
principles or doctrines which you find most interesting and relevant to discussions

about modem law. Explain why this is so.

11. Discuss what factors induce States to obey International Law.
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UNIVERSITY OF MALTA
FACULYTY OF LAWS
BACHELOR OF LAWS (IHONOURS) (LL.B. (IFONS.)) - 1"F YEAR
MO 1605 - INTRODUCTION TO LAW (80%)
MONDAY, 19 JANUARY 2015, 2,15 p.ot. - 413 pun.
EACH QUESTION BELOW CARRIES 50 MARKS GUT OF 100 MARKS

EACH STUDENT HAS TO ANSWER ONE QUESTION FROM SECTION A AND
ONE QUESTION FROM SECTION B.

IN ALL, TWO QUESTIONS HAVE T0 Bl ANSWERED.

SECTION A

Write un essay on ONE of the following tepics:

1. Discuss whal factors make the Mahese Lepai System a Mixed Legal System. What do vou
understand by & “mixed legal system’™ Give examples (o ilastrale vour answer,

2. A very serious offence in acadenia is plagiarism, What do you understand by plagiarism?
How car it be avoided? What are the punishments contemplated in the University

Assessment Regulations lor plagisrism?

3, Whicl is the distinetion hetween o CGreen Paper, 2 White Paper, a Biltand en Actof

darliament? Uinsirate your answers by eiving at feast one example ol sach af the above
documents.

4, Discuss the procedure by which & proposal becomes law,

SECTION B:

VWrite an cssay on QNI of the following topies:

5. Priscuss the sources ol the civil law. Would vou consider hat there 1s any particular order
of imponance between the various sources?

6. [ixplain the notion of patrimony In civil law.

7, Cansider the application of the rules of civil Jaw in tme.
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UNIVERSITY OF MALTA
FACULTY OF LAWS
LL.B. HONS. 1" YEAR
JANUARY 2016 EXAMINATIONS

EXAMINATION: MCT 1065 - Introduction to Law (80%)
DATE: Thursday, 14™ January 2016
READING TIME: 10.00 A.M. - 10.05A.M.
DURATION OF EXAMINATION: 10.05AM. — 1205 P.M.
EACH QUESTION BELOW CARRIES 50 MARKS OUT OF 160 MARKS

EACH STUDENT HAS TO ANSWER ONE QUESTION FROM SECTION A AND
ONE QUESTION FROM SECTION B.

IN ALL, TWO QUESTIONS HAVE TO BE ANSWERED,

SECTION A:
Write an essay on ONE of the following topics:

1. Plagiarism is considered to be a grave and servious academic offence against discipline. How is it regulated by

the University of Malta?

fou]

. The Maltese Legal System is not a pure legal system but made up of a diversity of legal systems. Explain.

. How is Jaw made and undone?

L 9

SECTION B:

Write an essay on ONE of the following topics:

4, Assess the sources of Civil Law.

3. Examine the meaning of patrimony in the Civil Law culture.

6. Consider the principally received methods of interpretation in the Civil Law tradition,
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UNIVERSITY OF MALTA
FACULTY OF LAWS
BACHELOR OF LAWS (HONOURS) (LL.B. (HONS.)) - 1*T YEAR
MCT 1005 - INTRODUCTION TO LAW (80%)
THURSDAY, 1 SEPTEMBER 2016,
Reading Time: 8.30 a.m. —8.35 a.m.
Fxamination Time: 8.35 a.m. - 10.35 a.m.

EACH QUESTION BELOW CARRIES 50 MARKS OUT OF 100 MARKS
SUB-QUESTIONS CARRY EQUAL MARKS

FEACH STUDENT HAS TO ANSWER ONE QUESTION FROM SECTION A AND
ONE QUESTION FROM SECTION B.

IN ALL, TWO QUESTIONS HAVE TO BE ANSWERED.

SECTION A:

Write an essay on ONE of the following topics:

1. Explain the rules related to plagiarism.

2. Discuss the process through which a legislative proposal is turned into an Act of
Parliament.

3. What is the distinction between primary legislation and subsidiary legislation? Give
examples of both primary and subsidiary laws.

SECTION B:

Write an essay on ONE of the following topics:

4. In your view, is jurisprudence (court decisions) a separate, autonoOMmMous sQUICe of civil
law?
5. Examine the application of civil law rules in time.
Consider the methods of interpretation generally known in civil law as:
(a) 4 contrario; and
(b) By analogy.
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UNIVERSITY OF MALTA
FACULTY OF LAWS

Bachelor of Laws (LL.B.) Hons,
Intake 2016/2017
MCT 10605 - Introduction to Law (80%)

Monday, 4" September 2017 Duration of Examination: 18.00A.M. - 12.05 P.M,

EACH QUESTION BELOW CARRIES 58 MARKS OUT OF 100 MARKS

FACH STUDENT HAS TO ANSWER ONE QUESTION FROM SECTION A AND
ONE QUESTION FROM SECTION B.

IN ALL, TWO QUESTIONS HAVE TO BE ANSWERED.

SECTION A:
Write an essay on ONE of the following topics:

B Discuss the historical epochs which form the Maltese Legal System.

F\J

What has been the influence of Canon Law on the Maltese Legal System”?

To what extent, if at all. do vou subscribe to the statement that the Maltese Legal System is

‘mired legal svstem™

Bl

SECTION B:
Write an essay on ONE of the following topics:

4. How far would you consider (i) the Jurisprudence (ii) customary law and (iii) authoritative
writings, as a direct source of civil law.

5. Discuss the meaning of patrimony in Maltese civil law.

6. ‘In principle, civil laws should not find retroactive effect and application.” Comment on
this staterent.
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University of Malta
Faculty of Laws

MCT1005 INTRODUCTION TO LAW (80%)

Tuesday 30" January 2018 Duration of Examination: 11.30am to 1.35pm

Each question below carries 50 marks out of 100 marks.
Each student has to answer one question from Section A and one guestion from Section B.

in all, TWO (2} questions have to be answered.

SECTION A:

1. Which are the three principal legal systems which have influenced the Maliese Legal
System and what has their influence been on Maltese Law?

2. What do you understand by a hierarchy of law? Explain how Maltese Law is hierarchical.

3. “What genocide is to criminal law, plagiarism is to academia’. How is plagiarism regulated
and how is it distinct from collusion and academic incompetence?

SECTION B:

4. Examine the sources of civil law in the Maltese legal system.
5. Consider the difficulties and solutions relative to the application of civil law in time.

6. Which are the principally received rules of interpretation in civil law?
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University of Malta
Faculty of Laws

MOTI10058 Introduction to Law

Date: Thursday 6™ September 2018 Duration of Examination: 8.30am-10.35am

FACH QUESTION BELOW CARRIES 50 MARKS OUT OF 106 MARKS
FACH STUDENT HAS TO ANSWER ONE QUESTION FROM SECTION A AND
ONE QUESTION FROM SECTION B,

IN ALL, TWO QUESTIONS HAVE TO BE ANSWERED.

SECTION A:

1. Explain the typology of the Maltese mixed legal system.

2. Discuss the hierarchy of Maltese laws.

3. Write about the non-autochthonous law influences on the Malicse Legal System.
SECTION B:

4. To your view, does a hierarchy of sources exist in Maltese Civil Law?
5, Examine the meaning of patrimony in Civil Law.
“Where language is clear and unambiguous, there is no room for interpretation’. Consider

lhls statement in the light of the more important and widely-used rules of interpretation n
Civil Law.
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University of Malta
Faculty of Laws

January/February 2019 Examination Session
MCT1005 INTRODUCTION TO LAW

Date: Tuesday 5% Februa ry 2019 Duration of Examination: 08:30AM-10:35AM

INSTRUCTIONS TO STUDENTS:

Each question below carries 50 marks out of 100 marks.

Each student has to answer one {1) question from Section A and one (1) question from
Section B.
In all, two {2) questions have to be answered.

SECTION A:

1. Plagiarism is the worst form of student misbehaviour. Discuss.

2. Maltese Law is influenced by diverse legal systems. Explain.

3. Law is divided into primary and subsidiary legislation. Distinguish between the two and

explain how primary legislation is enacted.

SECTION B:

4. Examine the sources of civil law,

5. Discuss the rules and difficulties relative to the application of civil law in time.

6. Which are the more important rules of interpretation in civil law?
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University of Malta
Faculty of Laws

September 2020 Examination Session

MCT1005 INTRODUCTION TO LAW

Date: Thursday 3rd September 2020  Duration of Examination: 8:30AM - 10:35AM

INSTRUCTIONS TO STUDENTS:

Each question below carries equal marks.

Each student has to answer ONE (1) question from Section A and ONE (1) question from
Section B.

Section A

1. Discuss how primary and subsidiary legislation is made.
2. The Maltese legal system is a mixed legal system. Explain.

3. ’'Plagiarism’ is different from ‘academic incompetence’ and “collusion’. Elaborate
on the exact meaning of the three terms in single inverted commas.

Section B

4. Discuss the meaning, referring to contemporary developments, of patrimony.
5. Would you consider the Jurisprudence as a source of civil law?
6. Examine the manner whereby, a legal system addresses situations of:

(a) alacuna; and

{B) an antinomy.
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FOR OFFICIAL USE ONLY
EXAMINATION NUMBER

UNIVERSITY OF MALTA
FACULTY OF LAWS
o | LLB. ~1YEAR
FRIDAY §™ JUNE 2007
| 9.15 A.M. ~ 1215 P.M.

ROMAN LAW

..............................................................................

NDEX NO. _ FOR OFFICIAL USE ONLY |
g EXAMINATION NUMBER

AME & SURNAME __IDCARDNO

ILL.B. -1IYEAR

9.15 A.M.—12.15 P.M.

ROMAN 1AW

237
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Tune, 2007 Exardnation.

1y four mmarks. Those set under the Law of Actions are

optional,

L.

. Historv of Roman law.

Bagly 1a the chublic a1 new body came into existence called the

)

Comitia Vributa. Bxplair. (4 marks)

“Ine Semate by virtue of its avthority as the motive powes of the
Explain. {4-

exvecutive, passed cesolutions called senatusconsulia”.

matks)

‘The practor could not, properly speaking, malke law, because he had
no lepislative authority”” Explain. (4 marks)

238



Prior to the Codex Jusis Civilis there had been other attemnpts at

codification, Fxplain. (4 marks).

K3 The feudal systerm introduced by the Normans in Malta was favorable
to Rornan Law. Baplain. (4 marks)

f. Jixplain what the Code De Rohan was and whether it was &
consolidation of Roman Law. (4 marks),

The Law of Peraons

/. “Slaves ate born 80 ot become so.” Explain. (4 marks)

239
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Whar do we understand when we say that the patties 0 a masrage
must be united according to law? (4 mazks).

Explain the perpetua matela mulierum. {4 marks).

The Jaw of Property

Define the following: a Tradito ; b Usucaplo. (4 matks)
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“Dominurn’ gave the owper three important rights. Define each of
these sights and. explain why they are known as rights ‘in rer’. (4

mallxb)

Define “usufructus’ and indicate three duties of a wsufructuary. { 4

marks)

Indicate and explain buiefly four ways how a servitude could be
extinguished? (4 marks)

" The Law of Succession

“The instruton of an heir might only be either absolute or

conditional” Explain, (4 marks)
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\Which were the essential elements of the querclz inofficios]
restament prior to Justinian’s changes.? (4 marks)

o
-1

ig. Compare and contrast the Legatum pet Damnnationem to the
Legatum per Vindicationem. (4 mazks)

19, Fxplain briefly the changes made by the Piaetor to intestate
succession. (4 marks)

. The Law of Obligations

20, The Senatus consulrum macedonianum controlled loans of money to

sons in power. Bxplain its effects.(4 matks)

2472



Which are the dunes of the parties in the real conmact of pignus?

e t—————— -

Ttis said that in a contract of sale the thing rmust either be in existence
or capable of existing, Explain. (4 marks)

Explain the duty to guarantee against eviction in sale, (4 marks)

Explain what we understand that in the delict of damnum injutia
datum there must be an act which is wrongful and causes damages. {4

marks}

243



The Law of Actigns

26, Disnnguish between proceedings 27 jure and proceedings in judicio

under the formulary system. Indicate the funcron of the Magisteate
and the function of the Judge in each stage of the proceedings. (4
marks).

L
-

Define the actions iz ren and actions ix personar. (4 masks)

“08 Indicate in their propet order, the five main clauses of the formula

(under the Formulary System) defining each clause briefly. (4 mazks).

244
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15/8/2010 o LAW IST YR

ROMAN LAW
June 2008 Examination

All questions cazj'y four marks. Those set under the Law of Actions are
optional. Candidates are required not to exceed the allotted space In their

aAnswers.

History of Roman Law

1. “The Law of the Twelve Tables is usually spoken of as a Code”.
Did it codify the whole law? — Cormment.

2.  “The popular element of Government in Rome was the Comitia or
Assembly of the People”. Mention three (3) different kinds of Comitia
+hat were created throughout its history, explaining any one of them.

3,  Justinian distinguishes between Jus Seriptum end Jus- Non -
Seriptum — Explain giving examples of their sources.
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15/4/2010 LAW IS8T YR

7. Mention the five requisites of a civil marriage under Roman Law
siving a brief comment on ay three of them.

2 Define tutelage and curatorship outlining the essential differences
‘between them. :

9. “Natural children could be legitimated and brought under the
powet of their father” — Comment indicating the ways in which this could

be done.

The Law of Property

10. 'What is meant by the phrase jura in re aliena? Give two exampl
of such rights, defining briefly each one.




157472010 LAW IST YR

11. Define emphyteusis. Indicate two rights and three duties of the
emphytenia. ~ :

12.  Indicate and explain briefly five ways in which éi servitude could
be extinguished.

-
b
i
|
13, Distingnish between rights in rem and rights irt personam.
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15/4/2010 \ LAW 18T YR

The Law of Succession

14.  “d testator had o be competent”. ‘Who could or could not' make a
il |

15. Under Justinian legislation legacies were of four kinds-

i) pervindicationem i) per damnationem
i1i) per sinendi modo iv) per praeceptionem.
Distinguish.




15/4/2010 _ © LAW 18T YR

94" What is meant by a) “Arra poenitentialis”, b) “actio redhibitoria”
and ¢) “actio quanti minoris™? '

The Law of Actions (Optional)
i

05 Differentiate between intercession (infercessio) and appellation
(appellatio). Was thers any ripht of appeal in civil actions during the

Republic?

26. - Indicate and define the five main clauses of the Formula _




18T YR

15/4/2010 LAW

27. Distinguish between praeseriptio, excepiio and replicatio. At
which point were they intro duced in the Formula?
28. Distingunish between action in rem and actions m personam.
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15/4/2010 LAW 18T YR

Roman Law Examination. Sepfember 2008.
Students must reply to all questions in the provided space and should not exceed it.

History of Roman Law.

1. Desctibe hriefly .ﬂflE: nature and rolg of the assemblies. (5 marks)

; Why was the Praetor Urbaous s_o importani ui r:m;an law? (5 marks) _

3. Deseribe the Emperor’s powers of edicta, riicfcretaf féndam and rescripta. (5 marksijp
4, What do we understand by Custom under romen law? (5 marks)

Roman Law in Malta,

5 Describe what we understand by the principle of the personality of the law as against
the territoriality during and after the Norman period. (5 marks)

6. Whatis the importance of the Code de Rohan? (5 marks)

253



15/4/2010 LaWw IS8T YR

Law of Property

7. Define the following tetms, giving examples: (5 marks)
1} res auilis
if) res mancipi and res nec mancipi

i)y  ressacrae
iv) res quae sy Consumuniuy

8. Define: (5 marks)

i) tradition
i) pccupatio
ity  specificatio
iv) qeeessio
9, Indicate two ways of acquiring ownership under jus civile giving a brief definition of

each. (5 marks)

10.  Define the term “servitudes” and differentiate between the following: (5 marks}

i) “praedial” and “personal” servitudes
if) “affirmative” and “negafive” servitudes.

Law of Succession.

11.  Fxplain what we understand when we say that a testamentary institution might be
absolute or conditional? (5 marks)

254



12. Explain what changes were made by Justinian to the Querela inofficiosi testamenti. (5
marks)

13.  Explain the Legatum per Vindicatiopem . {5 marks}

14.  Bxplain the order of succession in intestacy under the Twelve Tables. (5 marks)

The Law of Obligations.

15, Explain the real contract of mutmum. (5 marks)

16.  Which are the duties of the seller in the consensual contract of sale? (5 marks)

17.  Explain what we understand by the verbal contract of stipulatio. (5 marks)

18.  Explain the contract of hire of services (Locatio conduction operarum). (5 maxks)

10.  Which are the essential slements of the confract of mandate.? (5 marks)
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15/4/2010 _ LAW IST YR

Roman Law Examination, June 2009

Students must reply to all questions in the provid ed space and should not exceed it.
‘Those set under the Law of Actions are optional.

' _Hlstory of Romar Law.

1. Describe briefly what we understand by the words. “The Senate by virtue of its
authority passed Scnatuscomsulta™ (4 marks)

2. Explain what we understand when we say that the praetor urbanus could not, properly
speaking, make law? (4 maiks)

3. Dascn'be the Emperor’s powers of edicta, decreta, mandata and reseripta. (4 marks)

4. What forms of codification preceded the Codex Juris Civilis? (4 marks)

Roman Law in Malta.

3. Describe in the light of Roman Law what we mnderstand by the principle of the
personalify of the law-as against the tcrrltonahty during and after the Norman penod (4
marks)

6. What is the importance of the Code de Rohan? (4 marks)
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. 15/4/2010 ' LAW 18T YR

Law of Persons.

7. ‘Was the Roman slave a thing or a persen? (4 marks)

8. A freedman’s relation fo his patron is summed up in three duties which were they? (4
marks) '

8. . What do we mean when we say that the parties to marriage must be united according
1o law? (4 marks) '

16, Which were the various ways in which natural children could be legitimated? (4
marks)

Law of Property

11.  Indicate and explain briefly fowr ways how a servitude could be extinguished. (4
marks) '

12, Define ‘usufructus’, Iudicate three duties of a usufructuary. (4 marks)

18 -chﬁua-‘emphjftemsis’. Indicate three-gromds on account of which an emphyteutical =~~~ -
grant could be forfeited. (4 marks)
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14,  Distinguish between: i. Possessio and detentio and {i, res sanctae, res sacrae and reg
religiose . (4 marks)

Law of Succession

15.  Which are the thres principal requisites for the validity of 2 roman will? (4 marks)

16.  Hxplain what we understand by “Necessarii heredes’ and the “Sui et necessarii
heredes’. (4 marks)

17.  Explain the Legatum per Dampationem . (4 marks)

18.  Esplain whatwe understand by fideicommissa. (4 marks)

The Law of Obligations

19.  Explain the real contract of commmodatum. (4 marks)

20.  Which are the duties of the buyer in the consensual contract of sale.? (4 marks)
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21.  Explain what we understand by Arra in the consensuzl contract of sale. (4 marks)

22.  Explain the duties of the parties in the contract of Pignus , (4 marks)

33 Which are the essential clements of the contract of mandate.? (4 marks)

24,  Bxplain what we understand by the guranice against undisclosed defects in the
consensual contract of sale. (4 marks) _

95, Define the consensual contract of partnership. (4 marks)

The law of Actions, (Optional).

26.  What is meant by proceedings in jure and in indicic. What was the function of the
magistrate and of the judgs appointed to preside in each type of proceedings? (4 marks)

27, Indicate in their proper order, the five main clanses of the formula (under the
forpmulary system) defining each clause briefly. (4 marks)
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28, Define the actions in rem and actions in personam. (4 marks}:

29.  Bxplain briefly the role of the defendant during proceedings in jure under the
forpnulary system. (4 marks)
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Roman Law Exangnation. September 2009,

Students must reply to all questions in the provided space and should not exceed it.
Those set under the Law of Action are optional.

History of Roxman Law.

1. Describe briefly fue powers of the Comitia Curiata (4 marks)

2.Explain what we understand when we say that “The Law of the Twelve Tables is usually
spoken of as a code bt it was far from being a codification of the whole law”.? (4 marks)

3. “Pinally, in 426-the Emperors Theodosius [l and Valentinian Il attempted a
comprehensive reform by the so-called Law of Citations” Explain . (4 marks)

4.Can. Custom be considered as part of the sources of Roman Law 7 (4 marks)

. Roman Law in Malta,

5. To what extent if at all can one state that the Codex Juris Civilis was parcel of the maltese
legal systern . (4 marks)

6. What is the importance of the Code de Rohan.? (4 marks)
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Law of Persons.

% wiaves are born so or becoms so; they becomae so either jure gentium, that is by being
taken captive , or by civil law.” Explain. (4 marks)

8. “The status of slavery might be brought to an end by manumission” Bxplain. (4 marks)

. -9, Bxplain jﬁ which manner Tutela came in existence . (4 marks)

10. Tn which manner corators differed from titors ? (4 marks)

Law of Property.

11. Define the following terms, giving examples i) res nullivs , if) res mancipi and res nec
mancipi ,iif) res quas usu consumMALur, (4 marks)

12.Define 1) dominum ',ii-) jus utends, iif) jus fruendi, iv) jus abutendi. (4 marks)

13 Define ‘emphyteusis’, Indicate the duties of the emphyteuta, (4 marks)

" 14.Give three examples of ¢ jura inre aliena’ (rights over another’s pmpérty} . (4 marks)
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Law of Succession,

15. Explain what we understand when we say “An heir or heirs must be duly instituted.” (4
marks)

18. Explain the changes Justinian made to the Querela Inofficiosi Testamenti . (4 marks)

The Law of Obligations.

19 EBxplain the real contract of Mutuum. {4 marks)

0. Which are the duties of the parties in the real contract of Depositum.? (4 marks)

491 Explain the element of the Price in (he consensual contract of sale. (4 marks)
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22 Bxplain the duties of the Seller in the cons ensual contract of sale . (4 marks)

23 Which are the essentie] elements of the confract of Locatio Conductio Rei.? (4 marks)

R

24, Bxplain the essential elements of the contract of partnership Societas. {4 marks)

5. Which.were the duties of the partners inter-se in the contract of partnership Societas. (4
marks)

The law of Actions. (Optional).

26. What is meant by proceedings in jure and in indicio. What was the function of the
maglstrate and of the judge appointed to preside in each type of proceedings? (4 marks)

,__..,____.,...._,_._..,._-——__._,.___M.___.,_____ -

27. Distingnish between: i) ‘civil’ and ‘preforian’ actions i) ‘actionis stricti juris’ and “bona
fidei’. (4 marks)

78. Define : exception and replicatio. (4 marks)
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29, Bxplain briefly the role of the defendant during proceedings in jure under the formulary

system. (4 marks)
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UNIVERSITY OF MALTA
FACULTY OF LAWS
LLB.I
MAY/JUNE 2010 EXAMINATION SESSTON.
CVL1020 ~ ROMAN LAW

TUESDAY 15" JUNE, 2010 : 11,45AM ~ 245PM

Roman Law Examination. June 2010

Students must reply to all questions in the provided space, with the exception of the questions
found in the Optional section (Law of Actions) and should not exceed the provided space.
Siudents should also answer as many questions in the Optional Secion as they feel able to

HisTORY OF ROMAN LAW AND ROMAN AW IN MAYLTA,

1. What is meant by ‘Responsa Prudentium’? (4 marks).

2. The Law of the Twelve Tables is usually spoken of as a code. Explain what were the
contents of these tables. (4 marks) '

3 Describe the Emperor’s powers of edicta, decreta, mendata and rescripta. (4 ﬁ:taxks) .
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4, The quality of Socii given, (as Cicero testifies) to Maltese, mmst necessarily have
entailed a certain degree of participation in the rights of roman citizenship, Explain. (4 marks)

- Law OF PERSONS.

5. Which were the various ways in which . natural children could be legitimated?
- (4 markS) - :

8. Explain the dutics of the curator, (4 marks) 1 |
; Bxplain which were the rights of masters over their slaves. (4 marks) .L

T f”f ______ o
______________ _ R — “”—W_w_:ﬂmdq
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9, What do we mean when we say that the parties to marriage must be united according
to law? (4 marks)

LAW OF PROPERTY

10. Define emphiyteusis. Indicate two rights. and three duties of the emphytouta.(4 marks)

11,  ‘What is meant by praedial servitudes 7 Narme the two types of praedial servitudes and
give an example of each. (4 marks)

12.  Indicate and explain biieﬂy five ways in which a servifude could be extinguished, (4
marksy '

13. What is meant by dominium ?  Indicate and give a bricf definition of the three
important rights that were competent to the person having dominium. (4 marks) '
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14,  What is meant by usufructus ? Tndicate three duties of the nsufiuctuary. (4 marks)

L.AW OF SUCCESSION

15, Explain what are the principal requisites for the validity of a Roman will? (4 marks)

16.  Bxplain the difference between ‘Necessarii heredes’ and ‘Bxtranei heredes’. (4 marks)

17.  Explain briefly who may make a will. Could women make a will under Roman law?
(4 marks) '

18.  What is meant by fideicoramissa. (4 marks)
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19.  Explain ‘Legatum per Vindicationem'. (4 marks)

1.AwW OF OBLIGATIONS

20, - Explain the real contract of commodatum. (4.marks)

21, Which are the duties of the pledgor (debtor) in the real contract of pledge Pignus? (4
marks} :

22.  Which are the elements of the Quasi-Contract of *negotiorum gestio’. (4 marks)

23. Ouﬂiue two examples of quasi-delicts (4 marks)
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24.  Explain what we understand by Indebiti Solutio, (4 roarks)

75, What is understood by the ‘guarantee against undisclo sed defects”in the consensual
contract of sale. (4 marks)

LAW OF ACTiONS (Optional)

6.  Bxplain briefly the role of the defendant during proceedings in jure under the
Formulary system. (4 marks) :

27 Indicate and define the five main clauses of the Formula. (4 marks)

98,  What is meant by: vindex, proletarius and assiduus 7 Who could act as a vindex
(i) for a proletarius; (i) for an assiduus ? (4 marks)
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Roman Law Examination — June 2011
Students must reply to all questions in the provided space, with the exception of questions 26, 27
and 28 which are found in the Optional section (Law of Actions) and should not exceed the

provided space. Students should also answer as many questions in the Optional section (Law of
Actions) as they feel able to. Bvery question carries four marks. .

' History of Roman Law |

1. Can we. sey that the Law of the Twelve Tables codified the whole of Roman law?

- 2. Explain what wennderstand when we say that the prastor wbanus could not properly
speaking make law. ' '

3. Describe the Bmpezor’s poWers of edicta, decreta, mandata and rescﬁipta,

4. Describe and disouss the importance of the Institutes in Tustinian’s leglisiaf{ion.

- Roman Law in Malta -

, _ oo _ '
5. Describe the influence of roman law during the times of the Ordez of St John in these
islands, I . ‘ “

6. After Sir Adriano Dingli’s work did the présence- of roman lavy disappear.?
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Law of Persons

7. What rights did the master have over his slaves?

9, Which were the legal consequences of adrogatio?

10. Explain the dutics and functions of the tutor.

11, Discuss and explain the institute of curatorship.

Law of Property

12. Explain “in jure cessio’.

13. Define ‘usufructus’. Indicate three duties of the usufructuary,

14. Define ‘emphyteusis’. Indicate three grounds on account of which an emphyteutical grant
could be forfeited.
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15. Distinguish between: i. ‘possessio’ and ‘detentio’ and ii, ‘res sanctae’, ‘tes sacrae’ and res
‘religiose’.

Law of Succession

16. Which were the three principal requisites for the validity of a roman will.

17. Describe the querela inofficiosi testamenti prior to Justinian’s changes.

18. Compare and contrast the Legatuny per Vindicationem to the Legatum per Damnationem.

Law of Obligations

20. Explain briefly the following {a) error in persona (b) exror in negotio {(¢) error in corpore
and (d) ertor in subsiantia. -

21. Fxplain the real contract of mutuum.
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22. Explain bricfly the following (&) depositum sequestre and (b) depositum misarabile.

23. Explain the verbal contract of stipulation.

Law of Actions

96. What was the role of the defendant during proceedings in jure in civil actions under the
formulary system?

7. Indicate the order of the five main clanses in the formula, explaining each clause hriefly.

98, ‘What is meant by vindex, proletarius and agsiduous and who conld act as a vindex (1) for
a proletarius and (if) for an assiduous?
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Roman: Law Examination — Septembcr 201 1

Students tust Ieply 10 all questions in the provided space with the exception of

- ‘questions 26, 27 and 28 which are found in the Optional section (Law of Actions) and
should not exceed the provided space. Studerts should also answer as ma.ny questions in
the Optional section (Law of Actions) as they feel able to.

‘History of Roman Law

1.. Describe briefly the powers of the Comitia Curata. {4 marks) .

2. Why vas the Practor Usbanus 6 fmportant at Roman law? (4 marks)

. 3. “Finally, in 426 the Emperors Theodosius I and Valentiniarr T attempted a
' comprehenswe reform by the so- called Law of Citations™. Expla.m (4 marks)

4, Can Castorn be.considersd as part of the sources of Roman law? (4 marks)

'_ Roman Lav in Malia

5. To what extent, If at ail can one, state that the Codex Juris f‘mbs was pa:ccel of the
Maltese legal system? (4 marks) :
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6. Whatis the importance of the Code de Rohan? (4 marks)

7. “The status of slavery might be brought to an end by manumission”. Explain. (4 marks)

‘The Law of Persons

8. There were various ways in which natural children might be legitimated and brought
under the power of their father. Explain. (4 marks) :

9. As regards property, the son in power to the paterferilias was originally in no better
' position than a slave. Explain, (4 merks)

10, In which manner did curators differ from tutors? (4 marks)

L_aw of Property

11, What is meaut by the following terms, in Roman law? (4 marks)

i) res nullius
if) ' res mancipi
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i§) res nec mancipl
iv) res guae usu.

12. Give a brief definition of:

1) praedial servitudes

i) personal servitudes

iy  affimative gervitndes

iv)  negative servitudes. (4 marks)

13. _Deﬁﬂe:

)  traditio
)  iraditio breve manu
iii)  tradition longa manu. (4 marks}

14, Define:

{j  occupatio
ify  specificatio. (4 marks)

15. Give three examples of “jura in re aliena” (rights over another’s property) and give the
definition of one such right. (4 marks)
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Law of Succession

16, Explain what we understand when we say “An heir dr heirs must be duly instituted”. (4
marks) :

17. Explain the difference between necessarii heredes and the extranei heredes. (4 marks)

18. Explain the Legatum per Vindicationem. (4 marks)

19, Bxplain the changes Justinizn made to the Querela Inofficiosi Testarnenti. {4 marks)

The Law of Obﬁzaﬁons

20, Explain the real contract of commodatum, (4 marks)
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51, Which are the duties of the parties in the real contract of depositum? (4 marks)

79, ‘Which are the duties of the pledger (debtor) in the real contract of pledge Pigmus? (4
marks) ' : .

73. Explain the element of the Price in the consensual contract of sale. (4 marks)

24. Explain the duties of the Seller :n the consensual contract of sale. {4 marks)

5 Which are the dulies of the parties in & contract of mandate? (4 marks)

Law of Actions (optional)
- 26, Giveashort definition of each of ﬂle'followipg:- ,

i) actions inrem
i) actions in personam. (4 marks)
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27. Yixplain briefly the principal difference between proceedings in fure and proceedings
judicio under the formulary system. Indicate the function of the Magistrate and the
function of the Judge in each stage of the proceedings. (4 marks)

28. Define:-

iy  praescriptio
i) exceptio
i) replicatio. (4 marks)
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Reman Law Examination - June 2012

Stodents must reply to all questions in the provided space, with the exception of questions 26,
27 and 28 which are found in the Optional section (Law of Actions) and should not exceed
the provided space. Students should also answer as many questions in the Optional section
(Law of Actions) as they feel able to. Every question carries four marks.

A question in the Optional section, if answered correctly, will make good for any incorrect
answer to Compulsory questions.

Compulsory seclion

H.istory of Roman Law

1. Why are the Twelve Tables described as the first certain landmark of Roman Law?

2. Describe the influence and powers of the Senate in the formation of law.

3. Finally in 426 AD the Bmperors Theodosius IT and Valentinian II1 attempted a
comprehensive reform by the so-called Law of Citations. Explain.

4, Fxplain custom under Roman Law.

Roman Law in Malta

5. Explain how Roman Law remained part of our laws under the Norman period.
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6. Why was the Code de Rohan considered a remarkable achievement.? |

Law of Persons

7. The status of slavery could be terminated by manumission, Explain?

8. Parties to & marriage must be united according to law. Explain.

9. Which were the Jegal consequences of adoptio?

10. Explain how tutors were appointed.

11. Discuss and explain the institute of curatorship.

Law of Property

12. Define the following terms, giving examples: 1) res nullius ; i) res mancipi and res nec
mancipi and i) res quae usu conswmuntur.
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13. Define ‘nsufructus’. Indicate three duties of the usufructuary. -

14. Define ‘emphyteusis’. Indicate three grounds on account of which sn emphyteutical grant
could be forfeited.

15, Indicate and explain briefly four ways how a servitude could be extinguished under
Roman Law.

Law of Succession

16. Which were the three principal requisites for the validity of a roman will.

17. Describe the _changes'made 1o the querela inofficios testamenti by Justinian.-

18. Describe and explain the difference hetween necessarii heredes and the sui heredes .

19, Explain the order of succession in intestacy as established by the Twelve Tables.
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Law of Obligations

20.-Bxplain briefly the following (a) error in persona (b) error in negotio (c) error in corpore

and {d) error in substantia.

21. Explain the duties of the borrower in the real contract of commodatum.

22, Explain hijefly the duties of the pledgee (creditor) in the real contract of Pignus. -

23. What can be the subject matter of the consensual contract of sale.

24 Describe the third clement of the contract of sale, ie the price.

25. Which are the duties of the seller in the contract of sale.

Optional section

Law of Actions

26. “There was no systematised form of reference to legal precedent in Roman Law,
however, lmperial rescripts were binding”. Explain with reference to Justinian’s
Constitutions. o
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27. Define actions in rem and actions in personam.

28. ‘What is meant by vindex; proletarius and assiduous and who could act as a vindex (1) for
a proletarius and (if) for an assiduous?
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Roman Law Examination, September 2012.

Studeats must reply to all questions in the provided space, with the exception of
questions 26, 27,28 and 29, which are found in the Optional Section (Law of Actions})
and should not exceed the provided space. Students should also answer as many
guestions in the Optional section (Law of Actions) as they feel able to. Every question
carries four marks. :

A question in the Optional section, if answered correctly, will mnake good for an
incorrect answer in the Compulsory section,

Compulsory section

History of Roman Law.

1. Describe briefly the powers of the Practor. (4 marks)

2 Explain what we understand when we say that "The Law of the Twelve Tables is usually
spoken of as a code but it was far from being a codification of the whole law".? (4 marks)

3. Describe briefly the responsa prudentium . (4 marks) '

4, What were the law making powers of the Emperor ? (4 marks)

Roman Law in Malta.

5. To what extent if at all can one state that the Codex Juris Civilis can be considered part and
parcel of the maltese legal system . (4 marks)
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6. What is the importance of the Code de Rohan. ? (4 marks)

Law of Persons.

7. "Slaves are bern so or become so; they become so either jure gentium | that is by being
taken captive , or by civil law," Explain. {4 marks)

9. Explain in which manner Tutela came i existence . (4 marks)

10, Which were the three modes through which persons born out side marriage could be
legitimated 7 (4 marks)

Law of Property .

‘11 Indicate and explain briefly {our ways how a servitude could be extinguished. (4 marks)
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12.Define the difference betwsen usufretus, usus and habitatio, (4 marks)

13 Define emphyteusis'. Indicate three grounds on account of which an emphyteutical grant
could be forfeited. (4 marks)

14.Distinguish between: ;. Possessio and detentio and ii, res sanctae, 1es sacrac and res
religiose . (4 marks) :

Law of Succession.

15. Explain if a suspensive or resolutive condition could be inserted in a will, (4 marks)

17 Explain the Legatum per Vindicationem . (4 marks)

18, Explain the changes Justinian made to the Querela Inofficiosi Testamenti . (4 marks)
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The Law of Obligations.

19.Explain the real contract of Commodatum. (4 marks)

20.Explain briefly the three verbel contracts ? (4 marks)

21.Explain Arra in the consensual contract of sale. (4 marks)

22 Explain the duties of the parties in the contract of pignus . (4 marks)

23 Which are the essential elements of the so called irregular deposits .7 {4 marks)

24, Explain the essential elements of the contract of sele. (4 marks)

25. Which were the duties of the buyer in the contract of sale. { 4 marks)
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Optional Seetion

The law of Actions. {Opticnal).

26.What is meant by proceedings in jure and in indicio. What was the function of the
magistrate and of the judge appointed to preside in each type of proceedings? (4 matks)

27.Indicate in their proper order, the five main clauses of the formula(under the formulary
system) defining each clause briefly. (4 marks)

28. Define the actions in rem and actions in personam. {4 marks)

29 Explain briefly the role of the defendant during proceedings in jure under the formulary
syslemn. {4 marks)
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UNIVERSITY OF MALTA
FACULTY OF LAWS
JUNE SESSION EXAMINATIONS
LI.B.~ Year I #On5,
BASIC NOTIONS OF COMMERCIAL LAW (CML1001)

9" June 2014 1,00 p.m. - 3.00 p.m.

IMPORTANT NOTES:

1. Answer ONE question from PART I and ONE question from PART II

2. The question from Part I will carry sixty-five (65%) of the final mark and the
question from Part I will carry thirty-five (35%) of the final mark

3. The{a) and (b) questions carry equal marks

4. Answer each question (including (a) and (b} questions) on a separate script

PART I

1. Under article 5(a) of the Commercial Code “any purchase of movable effects
for the object of reselling or latting them, whether in their natural state or after being
worked or manufactured” is an act of trade. Analyse and discuss,

2. What is required for a person to become a trader?

3. “Every act of a trader shall be deemed 1o be an act of trade, unless from the act
itself it appears that it is extraneous to trade™ (Article 7 of the Commercial Code}.
Analyse and discuss.

PART II

4. What, in your view, are the main distinguishing features between the three
types of commercial partnerships recognised under Maltese law? Explain why you
consider them so.

s. (a) “Although they appear to be quite busic and apparently simple, the
concepts of the partnership name and partniers’ contributions, in the context of
partnerships en nom collectif and partnerships en commandite, involve various
provisions aimed mainly at protecting third parties dealing with the respective
partnership.” Discuss critically making specific reference to the relevant provisions in
this respect contained in the Companies Act (Chapter 386, Laws of Malia).

(b) Write short notes about what amounts to an oversea company for the
purposes of the Companies Act (Chapter 386, Laws of Malta), giving at least one
example. Please also indicate two of the main obligations that such companies face
under the Act,

-f?%gei o? \



UNIVERSITY OF MALTA
FACULTY OF LAWS
SEPTEMBER SESSION EXAMINATIONS
LL.B. HONS 1% YEAR
BASIC NOTIONS OF COMMERCIAL LAW (CML1001)

1*' September 2014 9,15~ 1115 a.m.

IMPORTANT NOTES:

1. Answer ONE question from PART I and ONE question from PART

2. The question from Part 1 will carry sixty-five (65%) of the final mark and the
question from Part II will carry thirty-five (35%) of the final mark

3. The (a) and (b) questions carry equal marks

4. Answer each question (including (a) and {(b) questions) on a separate script

PART 1
I Compare and conirast objective acts of trade and subjective acts of trade.
2. “The term “trader”™ means any person who, by profession, exercises acts of trade in

his own name, and fncludes any commercial partnership® {Article 4 of the Commercial
Code). Discuss,

3. What are the sources of commercial law? How do they interact with cach ather?
PARTII
4, fa) What are the main common features of the three forms of commercial

partnership? Describe any two of them.

(b} Write brief notes that explain the saliemt features of a co-operative society and
how it is regulated by law.

3 {a) Bricfly outline the requisites for the valid formation of a commercial parinership.
{b) Summarise the manner in which amendments to a deed of partnership and

changes to partners are effected and put into force in a partnership es nom collectif and in a
partnership en commandite

—— PAGE 10F 1—



UNIVERSITY OF MALTA
FACULEY OF LAWS
LL.B. HONS. 1% YEAR
AMAYAIUNE 2015 EXAMINATIONS

EXAMINATION: CMLI001 - BASIC NOTIONS OF COMMERCEAL LAW

DATE: 4th June 2013
READING TIME: 10.00AM to 10,05AM DURATION OF EXAMINATION: 10.08AM to 12,65 PM

INSTRUCTIONS TO STUDENTS:

1. Answer ONE guestion from PART 1 and ONE question from PART I

2, The question from Part T will carry sixly-five (65%) of the (inal mark and the question from Part H
witl carry thirty-five {38%} of the final mark. The (a) and {b) guestions carry equal marlks. The
percentage mark alloited to each apswer is indicated at the cad of each guestion.

3. Answer cach guestion (inclusding (2} and () guestions] on a separate seript,

PARTI1

1. A person who purchases material (ex. wood) for the purposes of manufacturing and selling the
manufactured articles {ex. furniture) i nel carrying out an act of trade under anticle 5 of the
bl

Commercial Code {Cap. 131 unless the manufacturing aclivity constimutes an “undertaking” in

terme of the said article 5. Discuss. {65%)

7 % The term Mrader” Means any person who, by profession, exercises acls of trade in his own

name, and includes any commercial partnership.” Discuss. (65%)

3. (a) Mark Mizzi. a wader, borrows EUR 5000 from a friend without any mention as t© whether
the purpose of the lvan ig for wade or for his own personal needs. Is the Joan 2 subjective act of
irade in terms of article 7 of the Commercial Code (Cap. 13}, Give reasuns for vour anywer.

{32.5%)

() What are the sources of commersial baw? (32.5%)
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PART II

4 (a} Name and deseribe one common characieristic of the three kinds of comunercial parinerships
and one feature that distinguishes them ‘rom one another. (17.3%)

{1} “In the context of partnerships en nom codlectif and partnerships en cormandite, changes o f
partners involving transfurs of partnership interests, expulsion of partners andg death of parters are
tightiy regulated by the Companies Act™, Discuss this statement, outlining the salient Jegal

provisions in respect of the subject-matter of this statement. {17.5%)

5 () Examine two essential requasites for the valid formation of a commercial partnership.

{1

-3

{1 Deseribe briefly a few points of similarity between a Himited Habilify company and a co-

operative society, and a few instances where they differ. (1 7.5%)
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FACULTY OF LAWS
LI.B, UONS, " VEAR
SEPTEVIBER 2015 ENAMINATIONS

EXAMINATION: CMLINT - BASIC NOTIOGNS OT COMMERCIAL LAW

DATED 4th Seplember 2015, Feuory

REABENG TIME: 08.30A57 10 05,3540 DURATION OF EXAMINATION: 08.35AM to 110,35 AN

[NSTRUCTIONS TO STHDENTS:

Lo Answer ONE grestion from PART Eand ONE guestion [rem PART 11

Lo The question frem Part Dwill carey sixey Bve (5% ob the final sarl and the guestion frem Parg {1
witl carry thirty-five (35%) of the fual mark, Any (o) and (b questions carry equal marks. The
percentage marlk altotted o each answer is indicated athe end of each questinn,

Ao Answer each question (invieding (3) and (b) questions) on g separate seript,

PART §
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PART {1

Ciive a hriel distorical online of the development of the coneent of a conumercial pariagrship

leadive wp 1o the tree tvpes of commercial parinerships recogrised onder Malese i and

ars that ditferentiate one from

deseribe st are their maln common teatures and the saljol i
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UNIVERSITY OF MALTA
FACULTY OF LAWS
LL.B. HONS. - YEAR 1
MAY/JUNE 2016 EXAMINATIONS

EXAMINATION: CML1007 - BASIC NOTIONS OF COMMERCIAL LAW

DATE:; Moo 2 30 MAy Jub
READING TIME: 02.30 PM to 02.35 PM
DURATION OF EXAMINATION: 02.35 PM to 04.35 PM

INSTRUCTIONS TO STUDENTS:

1. Answer ONE guestion from PART 1 and ONT question from PART II;

2. The question from Part I will carry sixty-five (65%) of the final mark and the question from Part 11
will carry thirty-five (35%) of the final mark. The (2) and (b} questions carry equal marks. The
percentage mark allotted to each answer is indicated at the end of each question.

3. Answer each question (including (a) and (b) questions) on a scparate script.

PARTI
1. Compare and contrast objective acts of trade and subjective acts of trade. (65%)
2. “The term "trader” means any person who, by profession, exercises acts of trade in his own

name, and includes any commercial pastnership.” Discuss. (65%)

3. What are the sources of commercial law? How do they interact with each other? (65%)
PART 11
4. Name and describe two common characteristics of the three kinds of commercial

partnership and two factors that serve to differentiate one kind of commercial partnership from the
other two kinds. {35%)
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5.(a) “Although vested with a legal personality distinct from that of their pariners, most of the
Companies Act provisions dealing with partnerships en nom collectif and partaerships e
commandite/limited partnerships actually regulate mainly the issue of partners’ liability for
partnership obligations.” Discuss this statement critically, in the context of (and making due

reference to) the salient legal provisions refative to the subject-matter of this statement; {17.5%)
and

(b) Describe four salient features which relate to the regulation of oversea companies having a
place of business in Malta in terms of the Companies Act. You may frame your answer in butlet

point form, (17.5%)

ool
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UNIVERSITY OF MALTA
FACULTY OF LAWS
LL.B. HONS.- YEAR]
SEPTEMBER 2016 EXAMINATIONS

EXAMINATION: CML1001 - BASIC NOTTONS OF COMMERCIAL LAW

DATE: 6 September 2016
READING TIME: 08.30AM to 08.35AM
DURATION OF EXAMINATION: 08.35AM to 10.35AM

INSTRUCTIONS TO STUDENTS:

1,  Answer ONE question from PART I and ONE question from PART II;

2. The question from Part I will carry sixty-five (65%) of the final mark and the question from Part
il will carry thirty-five (35%) of the final mark. The (a) and (b) questions carry equal marks. The
perceniage mark allotted to each answer is indicated at the end of each question.

3. Answer each question (including (a) and (b) questions) on a separate seript.

PART 1

1. Under article 5 of the Commercial Code (Chapter 13, Laws of Malta) “any purchase of
movable effects for the object of reselling or letting them, whether in their natural state or after
being worked or manufactured” (paragraph a) is an act of trade and so is “any undertaking

relating to ... manufacture ...” (paragraph g)., Compare and contrast these two acts of trade.
(65%) '

2. What is required under Maltese commercial law for a person to become a trader? (65%)

3. A subjective act of frade depends on a presumption: “Every act of a trader shall be
deemed to be an act of trade, unless from the act itself it appears that it is extraneous to trade”

(article 7 of the Commercial Code — Chapter 13, Laws of Malta). Discuss the nature of the
presumption. (65%)
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PART I

4, Explain each of the essential requisites for the valid formation of any type of

commercial partnership that may be formed under Maltese law? (35%)

5. (a) Describe briefly how and why ‘oversea companies’ are regulated under the Companies
Act, 1995 (Chapter 386, Laws of Malta); (17.5%) and

(b) Describe briefly how Cooperative Societies are regulated under Maltese law. (17.5%)
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UNIVERSITY OF MALTA
FACULTY OF LAWS
LL.B. HONS. 1 Year (2016/17)
JUNE 2017 EXAMINATIONS

CML1001 — Basic Notions of Commercial Law

16th June 2017 10.,00a.m. - 12.05p.m,

INSTRUCTIONS TO STUDENTS:

1. Answer ONE question from PART I and ONE question from PART 11;

2. The question from Part I will carry sixty-five (65%) of the final mark and the question from Part
I will carry thirty-five (35%) of the final mark, The (a) and (b) questions carry equal marks. The
percentage mark alloited to each answer is indicated at the end of each guestion.

3. Answer each question (inciuding (a) and (b) questions) on a separate script.

PART I

1. Objective acts of trade are acts of trade irrespective of the status of the person who carries
out the acts, while subjective acts of trade presuppose that the person who carries out the

acts is a trader. Discuss. (65%)
9. Under Maltese law what is required for a person to become a trader? (65%)

3 Write short notes on any TWO of the following:
1) Usages of trade;
(i1) Accessory acts of trade;
(iii)  The notion of ‘undertaking’ under article 5(g) of the Commercial Code.
(65%)

PART II

4. The contribution of the partners or members and the view of profit to be shared among the
partners or members are two essential requisites for the valid formation of a commercial

partnership. Explain these two requisites in detail. (35%)

5. (a) “The main focus of the provisions regulating partnerships en nom collectif and those

regulating partnerships en commandite in the Companies Act revolves around the
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protection of creditors.” Discuss this statement critically in the context of (and making due

reference to) the relevant salient le gal provisions on the subject. (17.5%)
And

(b) Write short notes on the following TWO issues in terms of the relevant Maltese
legislation:

(i) what are the main objectives of regulating oversea companies?

and

(ii) what are the main objectives of regulating cooperative societies?

(17.5%)
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Wednesday 6° Junc 2018

University of Malia
Faculty of Laws

CME 1061 — Basic Notions of Commercial Law

Puration of Examination: 8.30AM — 10.35AM

INSTRUCTIONS TO STUDENTS:

Answer ONE question from PART ¥ and ONE question from PART I1;
The question from Part I carries sixty-five (65%) of the final mark and the question from
Part IT carries thirty-five (35%) of the final mark. The () and (b) questions carry

equal marks. The percentage mark allotted to each answer is indicated at the end of each
quesﬁon.

Answer each question (including (a) and (b) questions) on a separate script.

[~

na

LA

PART I

“The notion of objective act of trade does not depend on the status of the person who

carries out the act, while the notion of subjective act of trade presupposes that the person

carrying out the act has the status of a trader.” Discuss. (65%)

The term "trader” means any person wheo, by profession, exercises acts of irads in his own

name, and includes any commercial partnership. Discuss. (65%)

Article 3 of the Commercial Code lists the sources of commercial law. What are these

sources? tlow do they interact with each other? (65%)

PART il

Review in detail the key common characteristics of, and differences between, the three

fypes of commercial partnerships, {33%)

ta) "The requirement for commercial partnerships en nom collectit and en commandite

oparate under a parmership name is a key characteristic of their distinet legal personality,

and the Companies Act containg varions provisions regulating ¢ '

gulating the partnership name, thus
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further emphasising the importance of this concept.” Discuss this statement critically in the

context of (and making due reference to) the relevant provisions of the Companies Act on

the subject. (17.5%)
AND

(b) Describe what may qualify as an “cstablished place of business” for the purposes of the
provisions governing Oversea Companies in the Companies Act 1995, In your answer,

please give a fow example's. (17.5%)



University of Malta -
- Faculty of Laws ~

CML1001  Basic Notions of Commercial Law

Date: Wednesday 12 September 2018 Duration of Examination: 8.30AM - 10.35AM

INSTRUCTIONS TO STUDENTS:

1. Answer ONE question from PART [ and ONE question from PART If;

2. The question from Part I carries sixty-five (65%) of the final mark and the question from
Part Il carries thivty-five (35%) of the final mark. The (a) and (b) guestions earry
equal marks. The percentage mark allotted to each answer is indicated at the end of sach
guestion.

3. Answer cach question (including (a) and (b) questions) on a separate seript.

PART

1. Compare and confrast objective acts of trade and subjective acts of trade. (65%)

2. What is required for a person to become a trader? (65%)

3. Under article 5(a) of the Commercial Code “any purchase of movable effects for the object
of reselling or letting them, whether in their natural state or alier being worked or
manutactured” is an act of trade. Analyse and discuss. (65%)

PART I

4. Critically discuss the economic and legal rationale underpinning cormmercial partnerships.
(35%)

5.

(a) Article 52 of the Companies Act provides: "The provisions governing partnerships en
nom collectif shall apply io partnerships en commandite or limited partnership excepl
insofar as they are inconsistent with the provisions of this Part." In the light of this article,

indicate and discuss the provisions which are specifically applicable to partnerships ens
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commanditel limited partnerships, that is, those which are different from / inconsistent with

- those governing partnerships en nom tollectif: (17.5%)
AN

(b) Briefly describe the various ways in which a cooperative society differs from a

company. (17.5%)
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University of Malta
Faculty of Laws

June 2019 Examination Session

CML1001 BASIC NOTIONS OF COMMERCIAL LAW

Date: Saturday 1st June 2019 Duration of Examination: 11:30AM - 1:35PM

INSTRUCTIONS TO STUDENTS:

Answer ONE {1) question from Section A and ONE {1} question from Section B.
The question from Section A carries sixty-five {65%) of the final mark.

The question from Section B carries thirty-five {35%) of the final mark.

Each question part [i.e., an {a} question and {b) guestion] carries equal marks.

Answer each question and each question part [{a) and (b}] on a separate script.

SECTION A

1. Under article 5{a) of the Commercial Code {Chapter 13, Laws of Malta} “any
purchase of movable effects for the object of reselling or letting them, whether
in their natural state or after being worked or manufactured” is an act of trade.
Analyse and discuss.

2. Discuss the manner in which a physical person differs from a commercial
partnership in acquiring the status of a trader.

3. Asubjective act of trade depends on a presumption, namely, that “[e]very act of
a trader shall be deemed to be an act of trade, unless from the act itself it
appears that it is extraneous to trade” {article 7 of the Commercial Code —
Chapter 13, Laws of Malta). Discuss the nature of this presumption.
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SECTION B

4, Critically examine the economic and legal justifications underpinning the
formation of commercial partnerships under Maltese law.

5. Answer BOTH question parts:

{a) "Many of the provisions governing partnerships en nom collectif (articles
7-50}) in the Companies Act are aimed at creating a reasonable balance
between the rights of the partnership and of the partners therein, and
those of creditors and third parties dealing with the partnership.” Discuss
this statement critically in the context of, and making due reference to, the
relevant provisions of the Companies Act to illustrate your line of
reasoning. (17.5 marks)

{b} Discuss the notion of a "branch or a place of business" for the purposes of
the rules governing oversea companies in the Companies Act, giving at
least two brief examples. (17.5 marks)
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University of Malta
Faculty of Laws

September 2019 Examination Session

CML1001 BASIC NOTIONS OF COMMERCIAL LAW

Date: Saturday 14th September 2019  Duration of Examination: 8:30AM — 10:35AM

INSTRUCTIONS TO STUBENTS:

Answer ONE (1) question from Section A and ONE {1) question from Section B.
The question from Section A carries sixty-five percent {65%) of the final mark.
The question from Section B carries thirty-five percent (35%) of the final mark.
Each question part carries equal marks.

Answer each question and each question part on a separate script.

Section A

1. Compare and contrast objective acts of trade and subjective acts of trade.

2. “The term ‘trader’ means any person who, by profession, exercises acts of trade
in his own name, and includes a commercial partnership”. Discuss.

3. Write short notes on any TWO (2) of the foliowing:

(a) Usages of trade (32.5 marks)
{b) Accessory acts of trade (32.5 marks)

{c) The notion of Undertaking in article 5(g) of the Commercial Code. (32.5
marks)

Section B

4. “A commercial partnerships is an association of persons carrying on business in
common with a view to making a profit.” Critically analyse this statement in the
light of the developments that have taken place in the formation of commercial
partnerships,

Page 1 of 2



=22( L-Universita
L: ta' Malta

FACULTY OF LAWS
DEPARTMENT OF COMMERCIAL LAW
JUNE/JULY 2020 EXAMINATION SESSION

CML1001 Basic Notions of Commercial Law Tuesday, 9" June 2020
Examination time: 08:30 - 10:30 + 60 extra minutes for uploading/downloading.

In case of difficulty during the examination (issues with exam paper, electricity power cut,
internet connection, etc), you may contact the Faculty of Laws on the following:

Telephone : 2340 3251; 2340 3143

Email: laws@um.edu.mt

Please note that for inmediate feedback it is best to communicate using telephone. Use
email only if there are circumstances when the use of telephone is not possible.

Keep your mobile phone handy since important communications during the examination may
be communicated by the University through SMS.

You have the option to either type in your answers on a word document or write down your
answers on an A4 sheet/s of paper.

Once you have completed the examination, you are to save your answers in pdf format or
scan your handwritten answers using Adobe Scan app and Microsoft Office Lens app, and
upload them within the time indicated for the examination. The name you should assign to
the file you are going to upload to the VLE dropbox should be the study-unit code. The VLE
will then rename the file automatically to also include your name and surname.

You have been allowed 60 minutes for downloading the examination paper and uploading
your responses. Make sure that you upload the correct document. If you upload the wrong
document, simply upload again and the system will overwrite the document originally

submitted.

You may be subject to an additional oral examination to safeguard against plagiarism,
collusion or other misdemeanours.

You may not obtain or seek to obtain advantage in an examination, or give or endeavour to
give assistance to other students. Students who are found guilty of a breach of the University
Assessment Regulations are liable to disciplinary action which may result in the examination
being cancelled and other consequences.

By sitting for this examination, you declare that you are aware of the provisions of the

regulations regarding conduct during examinations and you pledge to observe them.
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INSTRUCTIONS TO STUDENTS:
Answer ONE (1) question from Section A and ONE (1) question from Section B

The question from Section A carries sinty-five (65%) of the final mark  The question
from Section B carries thirty-five (35%) of the final mark

Each question part carries equal marks

The name you should assign to the files you are going to upload to the VLE drop-box
should be the study-unit code and the question number, e g ABC1234 Exam Submis
sion Q1, ABC1234 Exam Submission Q2. Please ensure that submissions are uploaded
to the correct section of the VLE drop-box.

Section A

1. Compare and contrast an objective act of trade and a subjective act of trade.
2. What is required for a person to become a trader?

3. A person who purchases material (e.g. wood) for the purposes of
manufacturing and selling the manufactured articles (e.g. furniture) is not
carrying out an act of trade under article 5(a) of the Commercial Code (Chapter
13 of the Laws of Malta) but would be carrying out an act of trade under article
5(g) if the manufacturing activity constitutes an “undertaking” in terms of the
said article 5(g). Discuss.

Section B

4. How is the legal personality attributed to a commercial partnership created;
AND what are its consequences?

5. Answer BOTH question parts:
(a) “The Maltese statutory provisions governing partnerships en nom collectif

are ultimately aimed at achieving two key balances:

i. that between the partners’ rights and obligations; and

ii. that between the partners’ rights and those of creditors and the
general public”

Discuss this statement critically, making appropriate references to the
relevant provisions of the Companies Act.
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(b) What in your view are the advantages that companies have or appear to
have over cooperative socleties’ Mention and briefly describe at least
four. enumerating them appropriately
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A

Ghagda Studenti tal-Ligi

First Year Law
Compulsory Units Past Papers

INTRODUCTION TO
EU LAW

If you reguire any further information, have any suggestions or
find any mistakes in this publication, do not hesitate to contact us




UNIVERSITY OF MALTA
FACULTY OF LAWS
MAY/JUNE 2013 EXAMINATION
LL.B. (II Yr}
ECL 2000 - Introduction to Evropean Union Law
Tuesday 4" June 2013 09:15am -11:15am

Instructions to Candidates: Answer any TWO questions only. All guestions carry
equal marks.

1. “It is noteworthy that the EEC existed from 1957 unti} 1985 without a single G, and
that by the way of contrast since the QEA there was an almost continuous process of
amendmernt™.

Discuss with particular reference to the Maastricht, Amsterdam, and Nice Treaties.

2. The Treaty of Lishon is essentially an amending Treaty; it amended the Treaty on
Furopean Union and the BC Treaty, renaming the later the Treaty on the Functioning
of the U (TFED). To what extent if any, the Lisben amendments are a reflection of
the previously proposed Constitutional Treaty.

1 1 the Court of Justice of the Furopean Union a Constitutional Court?

4. “Tiquating Union’s institutions with familiar national institutions, or expecting them 1o
evolve naturally towards those models, are deeply misconceived. The kL order is sui
generis: and one of the features defining its unique character is the diffusion of
executive powers. Just as the EL has no legislature, but a legislauve process in which
the different political institutions have different parts to play, so there is no
identifiable executive™.

Critically analyse the EU’s evolving executive architecture.

END OF PAPER



UNIVERSITY OF MALTA
FACULTY OF LAWS
September 2013 EXAMINATION
LLB. (1 Yr)
£CL 2000 — [ntroduction to European Union Law

Tuesday 3" September 2013 09:15am -11:15am

[ustructions to Candidates: Answer any TWO guestions only. All guestions carry
equal marks.

E\.J

Explain in detail the major changes 1o the Luropean Treaties brought about by the
Masstricht Treaty and then the Amsterdam Treaty.

i

4

Fxplain the main changes brought about by the Lisbon Treaty and discuss 1o wna
extent if any, the Lisbon amendments are a reflectior of the previously proposed
Constitutional Treaty.

-

“The story of the European Parliament is one of gradual transformation from a
relatively powerless Assembly under the 1952 ECSC Treaty to the considerably
strengihened institution it is today”.

Discuss.

Explain in detail the difference in the composition, role and function between the
COUNCIL govemed by Article 16 TEU and the EUROPEAN COUNCIL governed
by Article 15 TEU.

END OF PAPER
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UNIVERSITY OF MALTA
FACULTY OF LAWS
MAY/JUNE 2014 EXAMINATION
LL.B (II Year)
ECL 2000 INTRODUCTION TO EUROPEAN UNION LAW

Monday 2° June 2:15 pm ~4.15 pm

Instructions to Candidates: Answer ANY TWO questions from the
following four questions. All questions carry equal marks.

1.

L3

Discuss the following statement:

o After the Lisbon Treaty, the Union legal order has the shape and content
of a true “constitutional” legal order.”

Discuss the following statement:

“The story of the evolution of the legal order of the Union is a story of an
ever-changing mix of the supranational and the intergovermmental
clements. This can be seen, for example, in the shift from the model of
unanimous voting to qualified majority voting in the Counci} of Ministers
while at the same time ‘compensating’ for this by keeping old
intergovernmental features or introducing new ones.”

“The Maastricht Treaty was the second major revision of the Community
Treaties. But in the words of Deirdre Curtin it introduced a “Europe of
bits and pieces’ as far as the ‘legal order’ was concerned.”

Explain Deirdre Curtin’s analysis.

1 cf 2



UNIVERSITY OF MALTA
FACULTY OF LAWS
SEPTEMBER 2014 EXAMINATION
LL.B (Il Year)
ECL 2008 INTRODUCTION TO EUROPEAN UNION LAW

Wednesday 10" September 2014, 09.15am ~ 11.]15am

Instructions to Candidates: Answer ANY TWO questions from the
following four questions. All questions carry equal marks.

1. Discuss the following statement:

“The most constitutional/federal aspect of the Furopean Union is
precisely its Legal Order.”

“The so-called ‘three pillars’ of Union competence and activity put in
place by the Maastricht Treaty have given way to a more ‘unified” model
with the Lisbon Treaty.” (Xuereb)

What main forms has this ‘heightened unification’ taken?

. Discuss the following statement:

“What started 4s a project in economic co-operation gradually evolved
into a constitutiona! project for a unitied Europe, with law as the main
tool for achicving this objective.”

. Explain in clear and concise terms FEACH of the following main features
of the Union’s legal order:

(a) The “ordinary legislative procedure .

(b) The concept of “subsidiarity”.

(¢) The “Treaty basis™ of the European Union.

(d) The concept of “membership” of the European Union.

(e) The concept of “citizenship” of the European Union.
(All parts of the question carry equal marks)

End of paper



University of Malta
Faculty of Laws
January/February 2019 Examination Session

ECL2000 INTRODUCTION TO EU LAW
Date: Tuesday 29th January 2019 Duration of Examination: 08:30AM — 10:35AM

INSTRUCTIONS TO STUDENTS:

Choose TWO {2) from the following questions. Each question carries the same marks.

1. "The European Parliament is the most democratic institution of the EU, as its
members are elected by direct universal suffrage of all citizens of the EU. Treaty
after Treaty has progressively empowered this institution as a way to democratise
the EU, transforming it from a mere consultative chamber into an important
co-decision institution for most EU legislation and for the adoption of the EU
budget. Among other powers and rights given to the Parliament, the
appointment of the Commission requires its consent; and it has the authority to
establish temporary committees of inquiry, to receive petitions from citizens, to
elect the European Ombudsman, to put oral or written guestions to the
Commission and to the Council. Morecver, the Commission is responsible to the
Parfiament, which may vote on a motion of censure entailing the resignation of
the Commission as a body”. Discuss.

2. In the judgment of the German Federal Constitutional Court (GFCC) of 30 June
2009 concerning the Lisbon Treaty (BVerfG, 2 BvE 2/08), the EU was characterised
as an ‘association of sovereign national States’. Various writers have objected to
the use of the term ‘sovereign’ on the basis that absolute constitutional
sovereignty does not exist anymore in the constitutional orders of the Member
States. The description of the nature of the European Unicon varies to a very large
extent. There have been various integration theories attempting to describe the
nature of the EU. However, it seems that there is no one theory which manages to
bring all the elements of the nature of the EU under cne umbrella ferm. Discuss
by reference to integration theories and the essential elements constituting the
nature of the European Union as a union of States.

3. The Commission may be described as a very complex institution in terms of its
powers and functions. Four distinct powers/functions may be identified: (i)
legislative initiator; {ii} executive; (iii} administrative, {iv) quasi-judicial. Discuss.

4. Discuss the concept of EU citizenship under EU faw.
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University of Malta
Faculty of Laws

September 2019 Examination Session

ECL 2000 INTRODUCTION TO EUROPEAN UNION LAW

Date: Saturday 14th September, 2019 Duration of Examination: 8:30AM - 10:35AM

INSTRUCTIONS TO STUDENTS:

Answer TWO (2) from the following questions. All questions carry equal marks.

1. ‘The European Union's institutional structure is unique: it combines the structural
characteristics of traditional international organisations with features of states.
Inter-governmental and supranational features exist in this system side by side
and form a distinctive blend’. Discuss this statement with particular reference to
the main-decision makers in the Union, namely, the Council, the Commission and
the Parliament.

2. The treaties amending the original Treaty of Rome {1957), the European
Economic Community Treaty {EEC), have each in their own way contributed
towards the development of the European Union as we know it today. Discuss the
most salient contributions made by each amending treaty.

3. “The legal powers of the European Parliament have grown and grown ever since
the coming into force of the EEC Treaty up to this day”. Discuss this statement,
highlighting the main developments that there have been in this regard.
Reference should also be made to the relevant case law.

4. Discuss the concept of European Union citizenship as laid down in the EU Treaties
and as discussed in the various case law of Court of Justice of the European Union.
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Faculty of Laws

January 2020 Examination Session

ECL2000 INTRODUCTION TO EUROPEAN UNION LAW

Date: Monday 20 January 2020 Duration of Examination: 2:30PM — 4:35PM

INSTRUCTIONS TO STUDENTS:
Answer all two questions.

Each question carries equal marks.

1. “The Community constitutes a new legal order of international law for the
benefit of which the states have limited their sovereign rights, albeit within
limited fields and the subjects of which comprise not only member states but
also their nationals. Independently of the legislation of member states,
Community law therefore not only imposes obligations on individuals but is also
intended to confer upon them rights which become part of their legal heritage.
These rights arise not only where they are expressly granted by the treaty, but
also by reason of obligations which the treaty imposes in a clearly defined way
upon individuals as well as upon the member states and upon the institutions of
the Community.” (Case 26/62, NV Algemene Transporten Expeditie
Onderneming van Gend en Loos v Nederlandse Administratis der Belastingen
[1963] ECR 1.)

Discuss.

2. Describe the role and relevance of the European Commission and the Council of
Ministers of the European Union.
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