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based, non-pro昀椀t organisation at the University of Malta that represents 

all law students within the Faculty of Laws. 

The organisation plays a pivotal role in law students’ academic and social 

life at the University of Malta. The organisation has also been responsible 

for publishing the prestigious ld-Dritt, and the GħSL Online Law Journal. 

Moreover, GħSL boasts its own Thesis Library, located at the GħSL o昀케ce 

in the Faculty of Laws. Additionally, GħSL is the only law organisation 

responsible for the distribution of authoritative law notes and past papers. 

For further queries on this set of notes, as well as any other, please feel 

free to contact our Resources O昀케cer at resources@ghsl.org. 



Advice from an Alumna 
By Dr Priscilla Mifsud Parker 

The law course is a long journey, but one that, if well-travelled, will lead to beautiful destinations.  In 

an industry which is today attracting many young individuals looking to develop their career in law, it 

is important to stay ON the beaten track and remain focused. It may go without saying that it is of 

great importance for all students to attain good academic grades, to be dedicated to their work, as 

well as to be determined in this highly-competitive industry in order to fulfil their dream of becoming 

lawyers one day.  However what is crucial is that as students and later on as professionals we are 

innovative by being sensitive to the changes around us.  These changes might be political, economic, 

environmental, socio-cultural or others; what is for sure is that they all have an impact on the 

profession of a lawyer.  We are members of a dynamic profession which is very sensitive to its 

surroundings.  The type and ‘genre’ of  advice which is required from us is all affected by what is being 

experienced by the receivers of this advice.     

Work experience is considered as a vital part of the staple diet of any prospective lawyer in order to 

put into practice and refine the knowledge gained from the theorethical reality of the  lecture halls 

and lawbooks into the skills required for a successful career in law.  An internship will not only show 

future recruiters that you have a genuine interest in pursuing a career in this sector, but that you have 

the practical knowledge and skills to the succeed in your role.  

Here are some personal suggestions that I feel helped me during my journey: 

1. Being Ambitious

A powerful trait in any competitive industry, ambition will help you in your law course, in your 

career as a lawyer, as well as in your life. Whilst the law course can be quite intimidating and 

challenging, an ambitious individual  who is dedicated to learning new things has the potential to 

understand and realize long-term goals. Do not view the journey as one whole insurmountable 

mountain but focus on the next small goal and once achieved move on to the next and goal by 

goal you will reach your final target point.  

In this respect, gaining valuable work experience through an internship is an important step taken 

by an ambitious young lawyer who wants to attain certain skillsets, and remain a step ahead of 

his/her peers. By being inquisitive, analytical and humble enough to accept guidance and 

mentoring one is guaranteed a fruitful experience in a law firm.  It is also not only a means to start 

focusing on the direction of your career and to build upon your chosen path, but will undoubtedly 

expose you to the international world.  This is crucial, as most of the traditional legal sectors have 

been intertwined with new areas of legislation  and all these together now present much more 

opportunity for intra-jurisdictional work.   

2. Networking

By engaging with counterparty students abroad and in international fora  one gains an insight into 

another reality and is exposed to different cultures, ways of communicating and is able to bridge 



the differences between parties to a mundane discussion which will eventually become a 

transaction or a major project in professional life. 

3. Organisational Skills

Organisation is key in any industry. Good organisation skills always stand out to a recruiter when 

considering potential applicants. Such skills can be obtained by gaining experience either through 

organising one’s own work, study plan,student events or cultural/philanthropic events.  

Going hand-in-hand with this, is having a study plan. By planning your studies ahead, one will have 

a sufficient amount of time to meet all the demands, while also being able to participate in 

productive outside activities. Reviewing notes or case briefs before class can also help you follow 

and participate in  class discussions better , whilst following case-law allows you to apply them 

for specific situations.  In view of the amount of material involved summarising and carving out 

the most crucial points is essential to then build your argument in papers.  

4. Taking your own class notes

It is always important to take down your own notes as laws are always evolving and passed-down 

notes would provide the context but are not ideally used for the detail. Researching the particular 

topic and comparing Malta’s law with that of other jurisdiction gives one a completely different 

outlook and commenting on these variances in an exam paper, dissertation or assignment would 

distinguish one student from another.  Not to be overlooked are also the consultation papers, 

commentaries and other official public documents that are issued by local authorities from time 

to time on different areas of law and industry.  Being abreast of what is happening in industry will 

help putting the particular law or regulation in context.   

5. Participation

Participation is a main element of the learning process. Being actively involved during seminars 

and lectures and participating in legal debate sessions, mock trial competitions and moot courts 

are essential in order to improve your persuasive and presentation skills.  If you find this very 

difficult (all of us have different characters and traits), then try to focus on participation in other 

events which will expose you to public speaking starting off in smaller groups in a more familiar 

environment and trying out new experiences and larger audiences as you go along.    

6. Practice is the key to success

This leads us to our next point – practice. Attaining good grades is undoubtedly an important part 

of the law course, however, in themselves, they are not enough to show that you have substantial 

material to succeed. Working within a law firm introduces you to the world of work, and allows 

you to gainspecific industry-related skills which one will only ever be able to learn in a workplace 

setting. 

Work experience can provide you with valuable insight which will help you decide what your 

career aspirations are and in which areas you would like to further delve into.  



THIRD YEAR LAW COMPULSORY UNITS PAST 
PAPERS 

1. Law of Obligations

2. Family Law

3. Nominate Contracts*

4. Selected Topics in International Law

5. Company Law

6. Advanced Company Law

7. EU Internal Law

8. Introduction to Private International Law

*includes Major Contracts and Minor Contracts with were previously a separate 
study-unit

If you require any further information, have any suggestions or find any 
mistakes in this publication, do not hesitate t contact us 
academic@ghsl.org 





















































































































University of Malta
Faculty of Laws

January/February 2019 Examination Session

CVL3000 LAW OF OBUGATIONS

Date: Thursday 24th January 2019 Duration of Examination: 11:3OAM-12:35PM

INSTRUCTIONS TO STUDENTS:

Select ONE (1) of the following questions and answer it. Both questions carry equal

marks.

1. Discuss the four requisites that an object of a contract needs to have.

2. ‘Our law makes liability in delict and/or quasi-delict dependent upon proof of

culpa or dolus and/or breach of a duty imposed by law’. Discuss.
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University of Malta
Faculty of Laws

June 2019 Examination Session

CVL3000 LAW OF OBLIGATIONS

Date: Monday 10th June 2019 Duration of Examination: 10:OOAM-1:O5PM

INSTRUCTIONS TO STUDENTS:

Answer TWO questions from Section A and TWO questions from Section B. Questions

in Section A carry 33 marks each and questions in Section B carry 17 marks each. Use

a separate script for each question.

The Questions from Section B are designed to elicit your opinion as to the applicable

principles of Maltese law to the hypothetical facts given. However please note that

these case studies are based upon actual Maltese jurisprudence and your familiarity

with that jurisprudence will enhance the quatity of your work.

Section A

1. Discuss the requisites of causa in so far as it controls contracts contrary to law.

To what extent can such “contracts” lead to compensation under the rules of
unjustified enrichment? (33 marks)

2. When and under what circumstances can the amount of penalty agreed to in
penalty clauses be modified by the courts? (33 marks)

3. Article 1045(1) of the Civil Code has recently been amended to include a proviso

stating:

‘Provided that in the case of damages arising from a criminal offence, other

than an involuntary offence, and only in the case of crimes affecting the dignity

of persons under Title VII of Part II of Book First of the Criminal Code and of

wilful crimes against the person subject to a punishment of imprisonment of at

least three years under Title VIII of Part II of Book First of the said Code, up to a

maximum limit often thousand euro (€10,000) or up to such maximum limit as

the Minister responsible for justice may by regulations establish both with

regard to the maximum amount and about the method of computation

depending on the case, the damage to be made good shall also include any

moral harm and, or psychological harm caused to the claimant.’

In your opinion how has this proviso affected the courts’ ability to compensate
for moral and/or psychological harm arising from delictual or quasi-delictual
conduct? (33 marks)
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Section B

4. Some time ago Mr and Mrs Debono checked into a renowned hotel for a couple

of nights. Upon entering the room, the couple stored all their valuables in the

safety deposit box in the room and made sure it was locked. After that they did

not pay much attention to their deposited belongings until they checked out.

Prior to their departure, they took their belongings from the safety deposit box

but they claimed that €300 went missing.

The guests allege that the person responsible for the theft could only have been

an employee of the hotel tasked with room cleaning or maintenance; however

during the investigation it also transpires that throughout much of his stay Mr

Debono had inadvertently left the keys to the safe deposit box in plain sight, on

his bedside table.

Mr and Mrs Debono have decided to sue the owners of the hotel for

compensation of their loss. Discuss the relevant juridical arguments that could

be raised by the spouses Debono and the owners of the hotel, in the light of

Maltese jurisprudence. In your answer give your opinion as to what remedy if

any, is available against the hotel owner in order to compensate for the loss

suffered by Mr and Mrs Debono. (17 marks)

5. Peter Galea acquired a used vehicle from Charles Theuma. In negotiating the

purchase, Peter Galea asked specifically whether the vehicle had ever been

used as a rental car and Charles Theuma had replied that it had not. Peter Galea

had also asked whether the vehicle had been on the road for in excess of two

years and Charles Theuma had assured him that it had not. After completing

the purchase and paying the price, Peter Galea was handed the logbook from

Charles Theuma, from which it resulted that the vehicle had been on the road

for four years. Moroever, it resulted that Charles Theuma used to rent out the

vehicle. Peter Galea would like to annul the purchase of the vehicle and recover

the purchase price from Charles Theuma and asks for your advice.

In giving your advice, list the various legal grounds that Peter Galea may rely on

in bringing his claim; in view of the likely objections that could be made by

Charles Theuma and keeping in mind relevant Maltese jurisprudence. (17

marks)
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6. AS owned a shop which he had rented out to CD a few years earlier. CD’s

business was not doing too well, and CD could not afford to pay any rent to AS.

CD remained in occupation of the shop without paying any rent to AS for a

number of years. Tired of the situation and wanting to cut his losses, AB

decided to sell the shop to EF who was willing to acquire the shop

notwithstanding that it was still occupied by CD.

As at the date of the sale, CD owed some €25,000 by way of unpaid rent to AS.

AS and EF agreed on a selling price of €50,000 for the shop. AS also demanded

from EF an additional sum of €15,000 to make good, at least in part, for CD’s

failure to pay rent during the previous years. EF agreed to this proposal and

paid the €50,000 plus the €15,000 to AB. After the sale was completed, EF

decided to sue CD for the payment of the entire amount of €25,000 that was

originally due by way of rent to AS. EF is claiming that, in virtue of the payment

of €15,000, he acquired from AS the right to recover from CD the entire sum of

€25,000. CD is contesting EF’s claim on the basis that he never had any form of

contractual or other relationship with EF, thus EF is precluded from claiming any

rental payments from him. In addition, CD is raising a subsidiary argument to

the effect that there was no assignment of rights from AS to EF but rather the

payment of the €15,000 constituted a payment with subrogation.

EF is seeking your advice on the following points: (a) whether he can sue CD at

all; and (b) as to the distinction between an assignment of rights and payment

with subrogation. You are NOT required to determine whether, in the

circumstances, there was an actual assignment of rights or a payment with

subrogation but you are to limit your advice to distinguishing between the two

scenarios. (17 marks)
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University of Malta
Faculty of Laws

September 2019 Examination Session

CVI3000 LAW OF OBLIGATIONS

Date: Wednesday 4th September 2019 Duration of Examination: 11:3OAM-12:3SPM

INSTRUCTIONS TO STUDENTS:

Select ONE (1) of the following questions and answer it.

1. Article 1031 of the Civil Code makes every person liable for ‘the damage which
occurs through his fault and Article 1033 imposes liability for ‘any damage
resulting therefrom’ upon ‘any person who, with or without intent to injure,
voluntarily or through negligence, imprudence, or want of attention, is guilty of
any act or omission constituting a breach of the duty imposed by law.
Explain how the italicised words have been understood by our jurisprudence.

2. Discuss the concept of natural obligations and the extent to which it is used in
our jurisprudence.
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University of Malta
Faculty of Laws

September 2019 Examination Session

CVL.3000 LAW OF OBLIGATIONS

Date: Monday 2nd September 2019 Duration of Examination: 8:3OAM-11:3SAM

INSTRUCTIONS TO STUDENTS:

Answer TWO questions from Section A and TWO questions from Section B. Questions
in Section A carry 33 marks each and questions in Section B carry 17 marks each. Use
a separate script for each question.

The Questions from Section B are designed to elicit your opinion as to the applicable
principles of Maltese law to the hypothetical facts given. However please note that
these case studies are based upon actual Maltese jurisprudence and your familiarity
with that jurisprudence will enhance the quality of your work.

Section A

1. When and under what circumstances can a debtor plead legal set-off as a form
of extinction of obligations? (33 marks)

2. Discuss the rights and obligations of the person who voluntarily undertakes the
management of the affairs of another person (negotiorium gestor). (33 marks)

3. Certain judgments of our civil courts seem prepared to allow a creditor to invoke
a concurrent liability based on contract and tort arising from the same factual
scenario and against the same debtor. Is this allowed in our civil law? (33 marks)

Section B

4. Some time prior to his death, Joseph Grech transferred by title of sale to one of
his sons, Neil, two properties for the amounts stipulated in the notarial deed.
Following Joseph’s death, his two other sons, Peter and Paul, seek your
assistance to obtain a Court declaration that the said two properties were not
transferred to their brother by onerous title but by donation. They allege that
the price paid by Neil for the properties transferred to him by their late father
was far too low.
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On the night between the 2nd and the 3rd August 2019, B received a phone call
from one of A’s employees who informed him that A had experienced a

malfunction at his bitumen- manufacturing plant and was compelled to instruct

B to delay a delivery of bitumen which was scheduled for that night. It took

almost six hours for A to resolve the malfunction at the plant and the delivery of

the bitumen was delayed by a corresponding amount of time.

B sustained significant costs as a result of this delay, including overtime wages,

additional fuel and port charges. B intends to claim the said costs from A who is

refuting B’s claim on the strength of the contract.

Advise B as to his rights against A also addressing any counterargument which A

might invoke. (17 marks)
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University of Malta 
Faculty of Laws 

June 2019 Examina琀椀on Session 

CVL2000 FAMILY LAW 

Date: Monday 17th June 2019 Dura琀椀on of Examina琀椀on: 8:30AM-11:35AM 

INSTRUCTIONS TO STUDENTS: 

Answer TWO (2) cases. Write each answer on a separate booklet. 
In responding to each ques琀椀on and giving your advice include all possible op琀椀ons, mak­
ing reference to current law and jurisprudence as applicable. 

Case ONE (50% of total marks) 

1. One of your clients is a certain Agnes, a famous den琀椀st with a thriving
profession. She married a man from Tunisia four years ago when she was just
twenty four years old. She is very worried because her husband has never
shown any interest in her or in their two children. In fact, he never intended
having any children at all even speaking openly about this before the marriage.
All he wanted was to make enough money as quickly as possible to re琀椀re from
work at forty. The marriage enabled him to get a work and residence permit
and now he could not care less. Agnes claims that she was immature when she
married and her husband's friends are ready to tes琀椀fy that he had no intention
of marrying at all while going through the marriage ceremony. 

(a} Agnes would like to know whether she can 昀椀le a suit for an annulment of 
her marriage in the Family Court sec琀椀on and if the court rules that her 
marriage was null what the effects are going to be according to sec琀椀on 20 
of the Marriage Act. (65 marks} 

In the mean琀椀me two of your clients have obtained a decision from the 'Catholic' 
Tribunal declaring their marriage null. One of them is a citizen of Malta and the 
other is domiciled in France. 

(b} You have to advise them whether the Tribunal was competent to decide 
the case and should the answer be in the a昀케rma琀椀ve what should be done 
with the decision. (35 marks} 
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Case TWO (50% of total marks)

2. John and Tom have been married for two years and have just adopted Karl aged

five who has Down’s syndrome; while they also care for Adam - John’s son by a
previous marriage - who is nine years old. John receives maintenance for Adam
from his wife Angele whom he divorced two years ago. Angele’s new partner

Steve suggests the maintenance should be revised as Angele has stopped

working to have their twins, due in September, and has been threatening

towards John and Tom both physically and through harassing homophobic

phone calls. John is retaliating by refusing to allow the court mandated contact

between Adam and his mother. This stress is taking a toll on John and Tom’s

relationship and Tom has mentioned a possible separation, asking John to leave

the matrimonial home which is his paraphernal property, although John

contributes to the mortgage payments. John does not wish to end the marriage

and comes to you for advice

(a) What are John’s rights against Angele regarding maintenance for Adam

and will they be affected by the arrival of the twins? (15 marks)

(b) Is John correct at law to withhold contact and are there any possible
consequences for doing so? (15 marks)

(c) Is Angele’s partner liable for the maintenance? (5 marks)

(d) What can John do to stop the threatening behaviour? (15 marks)

(e) Is Tom correct at law to ask John to leave the matrimonial home? (10
marks)

(f) Does the fact that John is contributing to the mortgage payments give him

any rights over the house? (10 marks)

(g) Could Tom unilaterally file for divorce? (10 marks)

(h) If the marriage did end would Tom be liable for maintenance for Karl

(5 marks) and Adam (5 marks)?

fi) As John does not wish to end the marriage what advice could you give

him? (10 marks)
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Case THREE (50% of total marks)

3. Mark and Daniela got married in 2010. Two years later, Daniela gave birth to
their first and only child, Gabriella, who was born with a disability, as defined in
the Equal Opportunities (Persons with Disability) Act. The couple get separated
by virtue of a contract of personal separation in May 2015.

In the contract, Mark bound himself to pay unto is daughter Gabriella, a
monthly sum of maintenance, together with half of Gabriella’s health and
educational expenses. Furthermore, in order to expedite the contract, Mark
and Daniela agreed to continue residing in the matrimonial home but to place it
for sale immediately. During this time Mark and Daniela sleep in separate
rooms, but eat together as a family with their daughter, and occasionally share
errands. Eventually, Mark began a new relationship with a co-worker, Karen.
Daniela is not pleased about Mark’s new relationship.

Mark has decided that he would like to marry Karen in Malta and then move to
Spain. He comes to you intent on filing divorce proceedings:

You inform Mark that divorce will not be granted unless the Court is satisfied
that adequate maintenance is being paid:

(a) What is the meaning of ‘adequate maintenance’? (5 marks)

(b) Will Mark be awarded a divorce if he has failed to pay his share of
Gabriella’s health and educational expenses for the past three months?
(5 marks)

(c) Will Mark’s obligation to supply maintenance to his daughter cease upon
divorce? If not, for how long will Mark be expected to pay Gabriella
maintenance? (15 marks)

Mark knows that in order to be awarded a divorce in Malta he must have been
‘living apart’ from his wife and is concerned that he may not qualify:

(U) For how long must Mark have been living apart from Daniela? Explain to

Mark why the Maltese legislator believed this condition to be necessary

(15 marks)

(e) Will Mark be awarded a divorce if he has always lived in the same house as
his wife? (20 marks)

Mark is concerned that his wife will oppose his request for divorce:

(f) Can Daniela oppose Mark’s request for a divorce? If so, on what grounds?
(10 marks)
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(g) What guarantees, if any, can Daniela request from the Court to safeguard

her daughter’s tight to maintenance? (5 marks)

(h) What are your duties as Mark’s lawyer as outlined in article 66G of the

Civil Code? (10 marks)

(i) What are the effects of the dissolution of marriage as outlined in article

66L of the Civil Code? (15 marks)

Case FOUR (50% of total marks)

4. John and Michelle have been living in an apartment owned by John’s father

since they got married in 2012. They have a child with a severe disability and

the older he gets the more obvious it is that the apartment is not suitable for his
needs. However since they survive on a single salary, they cannot afford to
move. Michelle is increasingly resentful that she has had to give up her well

paid profession to give their child the full time care he requires as John refuses

to care for their son other than financially. Matters came to a head last week
when John exploded after another heated argument with Michelle and he
pushed her causing her to hit her head and requiring five stitches. Michelle has
asked John to leave the matrimonial home as she intends to file for divorce.
John is sorry for his actions and is promising he will carry his responsibilities as a
husband and father but Michelle has heard it all before and isn’t convinced.
Michelle comes to you for advice.

(a) Does she have sufficient grounds at law to sue for divorce? (15 marks)

(b) What amount of maintenance can she expect the Court to assign for

herself and for their son? (20 marks)

(c) Is she legally correct to expect John to vacate the matrimonial home? (10

marks)

(d) If John’s father demands the return of the apartment, could she and their

son be rendered homeless? (10 marks)

(e) Would John have any right to demand custody or access to their son? (20

marks)

(f) Could she take legal action against iohn for the injury he caused? (15

marks)

(g) Do you as her lawyer have any obligation to suggest a reconciliation even

after these events? (10 marks)
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University of Malta
Faculty of Laws

September 2019 Examination Session

CVL2000 FAMILY LAW

Date: Friday 6th September 2019 Duration of Examination: 8:3OAM-11:35AM

INSTRUCTIONS TO STUDENTS:

Answer TWO (2) cases. Write each answer on a separate booklet.

In responding to each question and giving your advice include all possible options, mak

ing reference to current law and jurisprudence as applicable.

Case ONE (50% of total marks)

1. Mr John Debono is being sued for damages by his ex-girifriend. He contends
that he could no longer go on with Mary as she never wants to go out on
Sunday to keep working on her Ph.D. thesis. Mr Debono enjoys life to the full

and while holidaying in Switzerland he fell madly in love with an enchanting lady
from Chile. Mary now belonged to the past and he is dreaming of marrying in

Santiago and travelling through all South America. However, he is being sued by
Mary to return the Japanese camera, the smartphone and the engagement ring

she gave him when she thought he adored her. On the other hand, he is furious
that she does not want to return the thousand Euro shawl he brought her from
Iraq and the five diamond ring he gave her during the engagement reception.

(a) He needs your advice as he maintains that a young man has a right to

change his love without going through all this. (50 marks)

Fast forward four years and his Chilean wife visits to your office because she

would like to annul her marriage with Mr Debono. He has made it clear that he

wants to live in great freedom. He has joined the Bird Club, the Pigeon Club, the

Rabbit Club and the local football club. According to his Chilean wife Mr

Debono has no time for her and for the kids, gives her hardly any money to

maintain herself and the children and has now become obsessed with saving

money to retire as early as possible from working. So he counts the matches his

wife uses, checks the water and electricity metres every day and expects his

wife to go to work on foot to save on transport expenses. Recently he has

started calculating the amount of soap she uses in washing the clothes.

(b) Advise Mr Debono’s Chilean wife about whether it is worthwhile filing for

the annulment of the marriage. (50 marks)
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(h) Could Jacqueline also sue Astrid for maintenance? (5 marks)

(I) To what extent, if at all, would Astrid be responsible for the debt on the
new house and the outstanding payment from the old one? (10 marks)

fj) To what extent, if at all, is Sean accorded the right to be heard in these
proceedings? (15 marks)

(k) What recommendations could you make to try to resolve the issues before

initiating legal proceedings? (5 marks)

Case THREE (50% of total marks)

3. Sefora, 42, and Justin, 51, have been married for fifteen years. They have one

child, Stephen, who is fourteen years old and has a mental disability which

prevents him from leading an independent life. Both Sefora and ]ustin are
unemployed and live on social benefits in a property which was financed in part
by a government subsidy. The couple have been unhappy for a number of years,
having had very little interaction, intimate or otherwise, for four years. Jusfin
can no longer stand to live this way but cannot afford to move out of the
matrimonial home since he is unable to afford rent and has no alternative
accommodation. He has also thought about starting a relationship with a
colleague he has known for some time but believes that this will compromise
his position in the event of likely separation or divorce. He decides to speak to a
lawyer and comes to you asking for advice.

(a) Sefora and Jusfin are not legally separated. Is it possible for divorce
proceedings to be filed in the absence of a separation judgment or
contract? (5 marks)

fb) Justin voted against divorce in the 2011 referendum and is considering

filing separation proceedings instead of divorce proceedings. If he does so,
will he have to wait until final judgment to then begin divorce

proceedings? (10 marks)

(c) Briefly explain to Justin what conditions must be satisfied at law in order

for a divorce to be granted. (10 marks)

(d) Justin wants to know whether he has an obligation to pay maintenance:

i. Does Justin have an obligation to supply maintenance (i) to Sefora and

(ii) to Stephen? If so, how much? (15 marks)

ii. b) If so, for how long will Justin be expected to pay maintenance (i) to

Sefora and (ii) to Stephen? (15 marks)

(Total: 30 marks)

fe) Are the couple likely to be awarded a divorce since they still live under the
same roof? (25 marks)
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(U) The death of the spouse, Francesco Abela, brought about the termination
of the community of acquests. What other situations bring about the
termination and liquidation of the community of acquests? t25 marks)

(e) Francesco had signed on his own account a number of bills of exchange in
his favour as part of his business. Neither his wife’s consent nor her
signature were acquired prior to issuing the bills of exchange. Could the
debtors challenge those bills of exchange on the ground that the wife’s
consent was missing? Support your answer with reference to the
particular provisions of the Civil Code regulating the community of
acquests. (20 marks)
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University of Malta
Faculty of Laws

January/February 2019 Examination Session

CVL3034 NOMINATE CONTRACTS

Date: Thursday 7th February 2019 Duration of Examination: 8:3OAM-10:35AM

INSTRUCTIONS TO STUDENTS:

Answer ONE (1) question from Section A, ONE (1) question from Section B and ONE

(1) question from Section C. You should tackle all parts of the selected question. Each

question counts for 33% of the final mark and 1% of the final mark will be given on an

ex gratia basis. Where a question is divided into different sub-questions, each

sub-question carries an equal share of the 33% mark allocated. Kindly use separate

examination booklets for Section A, Section B and Section C of your answer.

Section A

1. Examine the amendments introduced to the Civil Code by Act VIII of 2018 relative

to subleases.

2. Does the Civil Code treat in the same or in a different manner default for violation

of a condition of the lease and non-payment of the rent?

Section B

3. Discuss the warranty of the quiet possession of the thing sold referring in

particular to the meaning of this warranty, the exclusion of this warranty, the

rights of the buyer if he is evicted from all the property bought or from part of the

property.

4. Mrs Bezzina is a regular client of yours and on a busy afternoon she has come to

your office with the following problems. Advise her about each of the following

problems.

(a) She has recently bought a second hand car for 8,000 Euros from Mr Caruana

only to discover that the car had actually been stolen by a certain Saviour

Borg from Mr Zammit and then sold to Mr Caruana. The police have traced

the car and Mrs Bezzina has had to give up the car to Mr Zammit.
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(b) She has recently appeared on a preliminary agreement as a buyer of a villa at

Santa Maria Estates and she paid 50,000 Euros on account of the final price.

She is afraid that the seller intends to sell the villa to somebody else.

(c) Finally Mrs Bezzina is having problems with her microwave oven which she

bought only two months ago. She is insisting with the seller that the latter

provides a new one as she is alleging that the micro wave oven must have

had a latent defect.

Section C

5. Define to distinguish between Commodatum, Precarium and Mutuum under the

Civil Code.

6. Ann and ]es, a married couple regulated by the community of acquests ran a

supermarket. It so happened that their freezers developed a fault and they jointly

deposited all their frozen goods with a trader running a business of cold stores

until the problem was resolved. ]es had to immediately borrow a sum of money

with interests in his and Ann’s name to replace the freezers and granted a special

hypothec on their home as security. The loan was to be repaid when they had the

means to do so.

In the meantime Ann and Jes took the opportunity to go for a holiday but alas,

they quarrelled and want to separate. They abandoned their supermarket and
are now facing financial difficulties to repay their loan and other business

creditors. The lender wants immediate payment of the sum loaned whilst Ann is
contesting the borrowing and the security granted by Jes. Furthermore, all the
frozen goods were ruined due to an unforeseen event and although fully insured,

the trader disclaims any responsibility.

Analyse the above contractual relationships and give a reasoned opinion on the

legal issues involved to Ann, Jes, the cold store trader and the lender.
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University of Malta
Faculty of Laws

September 2019 Examination Session

CVL3034 NOMINATE CONTRACTS

Date: Monday 9th September 2019 Duration of Examination: 10:OOAM-12:O5AM

INSTRUCTIONS TO STUDENTS:

Answer ONE (1) question from Section A, ONE (1) question from Section B and ONE

(1) question from Section C. You should tackle all parts of the selected question. Each

question counts for 33% of the final mark and 1% of the final mark will be given on

an ex grafia basis. Where a question is divided into different sub-questions, each sub-

question carries an equal share of the 33% mark allocated. Kindly use separate exami

nation booklets for Section A, Section B and Section C of your answer.

Section A

1. Review the provisions of the Civil Code, as amended by Act XXVII of 2018,

relating to the lease of a band club.

2. Review, including your comments, the grounds for dissolution of a lease.

Section B

3. Distinguish very carefully the provisions of the law regarding the warranty

against latent defects from those which deal with receiving an object of a

different quality from that agreed upon.

4. A client has called at your office with the following problems:

(a) He has bought a plot of land as free and unencumbered from any burden,

but now he has discovered that he has to pay a perpetual ground rent of

five thousand Euros per annum.

fb) He has appeared as the buyer in a preliminary agreement and he has paid

fifty thousand Euros on account of the final price. In the meantime he has

learned that the seller is trying to sell the same property to someone else

at a higher price.

(c) He is interested in buying a plot of land at Fgura, but the landowner does

not want to warrant peaceful possession.
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(d) Finally his daughter is a party to a preliminary agreement involving a flat

on the seventh floor of a block of flats. She has now discovered that no

building permit to build more than four floors has ever been issued.

Section C

5. Delineate the specific rules established by Article 1$64A of the Civil Code for the

grant of a mandate by one in anticipation of his incapacity.

6. Maria and her Japanese friend Lynn, who was on a visit to Malta, jointly

deposited their precious belongings with Maria’s friend against payment before

spending some days in Gozo. Having fallen in love with the islands and before

returning to Japan, Lynn instructed Maria to enter into preliminary negotiations

and do the necessary on her behalf for the purchase of a house by her. She also

handed Maria a substantial sum of money for this purpose.

Maria finalised a promise of sale and purchase agreement of a house but alas,

Lynn died suddenly before the deed of purchase could be finalised by Lynn.

Maria went ahead with the purchase but in her sole name, trusting that Lynn’s

heirs would not realise. Furthermore, the precious belongings which Maria and

Lynn had deposited with Maria’s friend were also lost as he was quite negligent

in all his affairs.

Lynn’s children who were also her heirs, came to Malta to sort out and finalise

their mother’s affairs. Maria allowed them to stay in the house which she had

just purchased without any payment until they returned to Japan.

Lynn’s heirs refuse to vacate the house claiming it is theirs. They also wish

specific performance of their late mother’s mandate granted to Maria, apart

from other possible remedies at law.

Advise them of their legal position on all the issues mentioned above.
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University of Malta
Faculty of Laws

June 2019 Examination Session

INL3000 SELECTED TOPICS IN INTERNATIONAL LAW

Date: Monday, 24th June 2019 Duration of Examination: 8:30AM - 11:35AM

INSTRUCTIONS TO STUDENTS:

Answer concisely THREE (3) questions out of five (5) questions.

All questions carry equal marks with one (1) mark awarded ex gratia.

Please answer each question on a separate booklet.

1. Article 17 of the 1922 United Nations Convention on the Law of the Sea

provides that, subject to the rules laid down by the Convention, “ships of all

States, whether coastal or land-locked, enjoy the right of innocent passage

through the territorial sea”. In light of this statement explain what constitutes

“innocent passage”, and consider in particular whether (a) warships, fb)

submarines and (c) aircraft are entitled to exercise the said tight.

2. Answer EITHER (a) OR (b):

(a) To what extent, if at all, is it fair to state that victims and witnesses are

adequately protected (safeguarded) in the realm of the enforcement of

international criminal law?

(b) To what extent, if at all, is it correct to uphold that the ICC Statute

constitutes both the crystallization of customary international law and also

new conventional international law?

3. The Government of Ethal’ has approached you as a consultant on the law of air

and outer space.

Ethal does not have national space legislation, but it has ratified the following:

• Chicago Convention of 1944 (Convention on International Civil Aviation);

• Outer Space Treaty of 1967 (Treaty on Principles Governing the Activities

of States in the Exploration and Use 01 Outer Space, including the Moon

and Other Celestial Bodies); and

• Liability Convention of 1972 (Convention on International Liability for

Damage Caused by Space Objects).

‘Note that Ethal is a fictitious State.
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The Government wants to understand the fundamental principles of

international air and space law. You are thus asked to explain the following:

(a) Where does the airspace of Ethal end and where does outer space begin?

Does Ethal’s sovereignty extend to outer space? (8 marks)

(b) Can Ethal claim sovereignty over the Moon or other celestial bodies? Can

it mine and extract the resources thereof; in this respect, should it ratify

the Moon Agreement of 1979 (Agreement Governing the Activities of

States on the Moon and Other Celestial Bodies)? (2 marks)

The Government is interested in using outer space to improve its Armed Forc es.

To this end:

(c) Can the Armed Forces of Ethal use outer space for military purposes?

Specifically, can it launch a weapon in outer space; can it launch a satellite

which supports military-based operations on Earth? (7 marks)

Finally, the Government intends on developing an outer space industry. In doing

so, it wants to ensure that this industry will be in line with international law.

Therefore:

(d) If an Ethal-registered company wants to carry out space activities, who will

be responsible for those activities? Should Ethal enact national space law?

(5 marks)

(e) If the space object of an Ethal-registered company causes damage, who

will be liable? Is there a difference — in terms of liability — between a space

object causing damage to an aircraft in flight, and a space object causing

damage to another space object in outer space? (5 marks)

4. Please answer the following question relating to the case Hasan Nuhanovi v.

The Netherlands of the Netherlands Supreme Court: can the actions or

omissions by Dutchbat, that resulted in the death of Hasan Nuhanovic’s brother,

be attributed to the State of the Netherlands? Explain what the Court’s

reasoning was in this case.

5. ‘States are primarily but not exclusively the subjects of international law

International law is no longer - if it ever was - concerned only with States ...‘

(Oppenheim). Discuss.
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University of Malta

Faculty of Laws

September 2019 Examination Session

INL3000 SELECTED TOPICS IN INTERNATIONAL LAW

Date: Tuesday 10th September 2019 Duration of Examination: 8:30AM - 11.35AM

INSTRUCTIONS TO STUDENTS:

Answer concisely THREE (3) questions out of FIVE (5) questions.

All questions carry equal marks with ONE (1) mark awarded ex gratia.

Please answer each questions on a separate booklet.

1. Discuss the contiguous zone regime under the 1982 United Nations Convention

on the Law of the Sea.

2. As legal adviser to the Minister for Foreign Affairs you have been requested to

provide a legal critical analysis. Is the Ratification of Treaties Act still fit for

purpose as the legal instrument that transforms treaties into Municipal law for

Malta or it is time to propose a more transparent and comprehensive legal

instrument regulating the relationship between International Law and

Municipal Law for Malta as a sovereign State.

3. Please answer all of the questions below. Each question carries equal marks.

(a) Does international air and/or space law establish the end of air space and

the beginning of outer space?

(b) According to international space law, who does outer space belong to and

who can claim sovereignty thereover and/or therein?

(c) According to international space law, can outer space be used for military

purposes? (d) According to international space law, who is responsible

and/or liable for space activities?

4. Please read Articles 6 and 7 of the Articles on The Responsibility of International

Organizations of the International Law Commission (ILC, 2011), and Articles 4

and 8 of the ILC’s Articles on Responsibility of States for Internationally

Wrongful Acts (2001) on the following page.
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5. Answer EITHER:

(a) Analyse the salient provisions of the Convention on the Prevention and

Punishment of the Crime of Genocide.

OR:

(b) The principle of complementarity underpins the Rome Statute of the

International Criminal Court. Discuss and elaborate.

Page 3 of 3























Ghaqda Studenti tal-Ligi 

Third Year Law 

Compulsory Units Past Papers 

COMPANY LAW 

If you require any further information, have any suggestions or 
find any mistakes in this publication, do not hesitate to contact us 
on 㴀洀cademic䀀⤀g_lJ_?LQL9





















University of Malta

Faculty of Laws

January/February 2019 Examination Session

CM 12011 COMPANY LAW

Duration of Examination: 2:3OPM-4:35PM

1) Discuss the principle of separate juridical personality in Maltese company law.

2) Describe the process for the incorporation of a company under the Companies Act.

3) A director is bound to act honestly and in good faith, in the best interest of the

Company. Discuss.

4) Discuss the manner in which directors are appointed and removed.

5) Should a company be free to do whatever it likes with its capital, providing it is

solvent or should a company be restricted by capital maintenance rules?

Date: Tuesday 29th January 2019

INSTRUCTIONS TO STUDENTS:

Answer any TWO (2) questions.

All questions carry equal marks.

Answer each question on a separate script.
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University of Malta

Faculty of Laws

June 2019 Examination Session

CM 13010 ADVANCED COMPANY LAW

Date: Wednesday 19th June 2019 Duration of Examination: 10:00AM — 12:05PM

INSTRUCTIONS TO STUDENTS:

Answer any TWO (2) questions.

All questions carry equal marks.

Answer each question on a separate script.

1. “A director’s duty to act honestly and in good faith permeates all the duties
incumbent upon a director.” Discuss.

2. “The office of the Registrar of Companies was a wonderful creation and it has

continued to grow and develop.” Discuss this statement and analyze the
significance, roles and responsibilities of the Registrar of Companies in the
development of Maltese company law.

3. “The lifting of the corporate veil is an exception to the principle of the limited

liability of shareholders.” Critically discuss this statement in terms of Maltese

company law.

4. Discuss the remedies available to minority shareholders who suffer an unfair

prejudice, with particular reference to second tier shareholding and the
availability or otherwise of the derivative action at Maltese law.
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University of Malta
Faculty of Laws

September 2019 Examination Session

CM 13010 ADVANCED COMPANY LAW

Date: Tuesday 10th September 2019 Duration of Examination: 10:00AM — 12:05PM

INSTRUCTIONS TO STUDENTS:

Answer any TWO (2) questions.

All questions carry equal marks.

Answer each question on a separate script.

1. “There are several reasons why companies may find themselves in serious
trouble. It may be the result of corporate governance failings, but not necessarily;
and some companies fail, while others do not.” Discuss this statement with
particular reference to recent happenings in the corporate world.

2. “The corporate veil can only be lifted in very exceptional circumstances.” Critically
discuss this statement, with particular reference to judgments delivered by the
Maltese courts.

3. “The duties of directors of a company are nowadays so onerous that many
competent and honest individuals refuse to accept appointments as directors”.
Discuss this statement stating clearly whether you agree or not, and why.

4. Compare and contrast Amalgamations and Divisions of companies in the light of
the provisions of the Companies Act.
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University of Malta

Faculty of Laws

June 2019 Examination Session

EC13004 EU INTERNAL MARKET LAW

Date: Monday 3rd June 2019 Duration of Examination: 10:00AM - 12:05 PM

INSTRUCTIONS TO STUDENTS:

Answer Question 1 and any other question only. All questions carry equal marks.

Section A

Answer Question 1

Jack and Jill are happily married living in Ireland. Jack is a Irish national while Jill is an

Australian national. Both are accountants, Jack has a degree from Australia while Jill

has a degree from Ireland. During their honeymoon some time back, they visited
Malta and fell in love with the island. After some successful years in Ireland where

they have formed a family, practiced their profession and even own a successful

business, their temptation to settle in Malta proved to be too great. In fact they come

to Malta for a short stay and want to contact a local lawyer to plan their move.

Jill is particularly worried that their child a 6 year old boy will have no access to
education and social security. Also she is afraid that as she does not know Maltese she

would not be able to find a job.

The couple own a business of importing ‘Tam Tum’ biscuits from Australia into Ireland.

Jack would like to bring some biscuits already imported into Ireland to Malta for resale.

However he is worried that he cannot advertise the new biscuits in Malta because the

Maltese authorities ban the advertisement of biscuits on health grounds. He thinks

this is unfair given that the local biscuit manufacturer called ‘Deserta’ is well known

locally and need no advertising. Also he is worried that the new health tax of 10% on

his biscuits would ruin his chances of competing as the local ‘Deserta’ does not suffer

this tax because of a classification issue which he thinks is unfair.

Jack and Jill are in despair. On the one hand they really want to come to Malta. On the

other hand they have an uphill battle resolving their legal issues.

Please advise them as to what is their position under EU law.
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Section B

Answer any ONE (1) question from the below:

2. The judgement in Keck Case-292/92 represents a serious step towards establishing

areas of national regulation where it is (and it is not) legitimate for Article 34 TFEU to

intervene.

Discuss.

3. The European Court of Justice of the European Union sought to give the definition

of worker and the concept of employment a wide interpretation on the basis that free

movement of workers is one of the foundations of the EU. Discuss.

4. Discuss the free movement of capital and its special position among other

fundamental freedoms.
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September 2019 Examination Session

ECL 3004 EU INTERNAL MARKET LAW

Date: Friday 6th September, 2019 Duration of Examination: 2:30AM - 10:35AM

INSTRUCTIONS TO STUDENTS:

Answer Question 1 and ANY other question only.

All questions carry equal marks.

Section A

Answer Question 1

Pantagonia Construction plc is a company registered in Spain owned by a joint

Argentinian and Spanish consortium. Its headquarters are in Madrid and its staff

consist mainly of Argentinian and Spanish workers all licensed to work in both

Argentina and in Spain. It works mainly in the construction of schools. Building

material is brought mainly from Argentina and from Italy into Spain and then after

careful inspections on the building material, they are sent to the construction sites

scattered across the EU. Pantagonia Construction plc is interested in submitting a

tender to build two schools in Malta. Considering the position of EU law, please advise

the company on the following matters:

a) Does the Spanish company have a right to submit a tender or should it consider

setting up a branch or a subsidiary in Malta?

b) The company would like to bring its workers based in Spain to Malta. What are the

rights of the i) Argentinian and ii) Spanish workers mentioned above in Malta and

does it make a difference if the i) Argentinian and ii) Spanish workers are directly

recruited in Malta instead of Spain?

c) A charge is imposed by Malta on the import of building material from Spain.

d) Imported construction material from Spain is taxed higher than local Maltese

construction material

e) Concrete from Spain is prohibited because it is considered inferior to Maltese

concrete unless it is accompanied by a certificate that proves its strength. There is no
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EU harmonized rule that makes a certificate of origin a requirement and there is no

such Spanish law about a certificate for concrete. However, Malta makes it a criminal

offence not having a certificate of origin accompanying a bag of concrete as a result of

a number of construction site accidents that happened recently.

Section B

Answer any ONE (1) question from the below:

2. Explain how Directive 38/2004/EC contributes to the free movement of persons.

3. With reference to case-law distinguish between dual burden rules and equal

burden rules and explain how this distinction was affected by the Sunday Trading cases

and how the Court of Justice of the European Union sought to remedy the situation.

4. Explain by reference to case-law of the Court of Justice of the European Union the

meaning of the second paragraph of Article 110 TFEU.
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Faculty of Laws

June 2019 Examination Session

PBL3O1O INTRODUCTION TO PRIVATE INTERNATIONAL LAW

Date: Saturday 1st June 2019 Duration of Examination: 8:30AM - 10:35AM

INSTRUCTIONS TO STUDENTS:

Choose any TWO (2) of the following questions.

All questions carry equal marks.

Where a question has sub-questions, each sub-question carries equal marks.

1. ‘in the absence of provisions of private international law in our Code, it is usual

for our courts to have recourse to the principles of English law.” (Smith vs. Muscat

Azzopardi, Maltese Civil Court, 1936). Analyse the relevance of this statement in

the light of the historical development of Maltese private international law.

2. The emergence of habitual residence as a personal connecting factor marks the

beginning of the end for other personal connecting factors such as domicile and

nationality. Discuss.

3. Analyse the sphere of influence of the lex fori in cases with a foreign element.

4. Discuss the private international law techniques utilised in the following court

cases:

(a) Fiumara v. Newby (Maltese Commercial Court, 1900)

(b) Schwebel v. Ungar (Ontario Supreme Court, 1965)
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FACULTY OF LAWS 

DEPARTMENT OF PUBLIC LAW 

JUNE/JULY 2020 EXAMINATION SESSION 

Monday 8h June 2020 PBL3010 INTRODUCTION TO PRIVATE INTERNATIONAL LAW 

Examination time: 08:30 10:30 +60 extra minutes for uploading/downloading. 

in case of difficulty during the examination (issues with exam paper, electricity power cut, 
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only if there are circumstances when the use of telephone is not possible. 
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You may be subject to an additional oral examination to safeguard against plagiarism, collusion 

or other misdemeanours. 
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assistance to other students. Students who are found guilty of a breach of the University

Assessment Regulations are liable to disciplinary action which may result in the examination 

being cancelled and other consequences. 

By sitting for this examination, you declare that you are aware of the provisions of the 

regulations regarding conduct during examinations and you pledge to observe them. 
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INSTRUCTIONS TO STUDENTS: 

Answer Two (2) of the following questions. All questions carry equal marks. 
1. Dicey and Morris state that 'the notion which lies at the root of the concept of domicile is 

that of permanent home'. Explain the notion of domicile in light of such statement. 

2 Choice of law can never be determined before the judge understands the juridical nature of 
the case being presented before him. Discuss the different classification theories in light of 
the latter statement. 

3. The Court of Appeal presided by Chief Justice Silvio Camilleri in the case of Salvina Xerri et 

Vs Dr. Richard Sladden pro et decided on the 15th December 2015 made reference to the 

judgment delivered by the First Hall Civil Court in the case of Smith vs Muscat Azzopardi 
decided on 4h February1936. 

(a) Explain the important legal notions highlighted by the court in the case of Smith vs 

Muscat Azzopardi applicable to Private International Law. 

(b) Can the Smith vs Muscat Azzopardi judgment be considered as a one of the sources 
of Private International Law? if yes, why and which are the Private International Law 

sources? 

4. The case of Schwebel vs Ungar (1963) 142 DLR (2d) 622 (1964) 48 DLR (2d) 644) can be 
considered as a landmark judgment, were amongst other issues the Canadian Court had to 

consider the question of the wife's capacity to marry and the validity of the wife's divorce 

by Gett. 

(a) Explain the important legal notions highlighted by the court in the case of Schwebel 

vs Ungar applicable to Private International Law. 

(b) What is an Incidental Question? (your reply shall be complemented by reference to 

the applicable case law, if any) 
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