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e CHETCUTI CAUCHI
'A ADVOCATES

Advice from an Alumna
By Dr Priscilla Mifsud Parker

The law course is a long journey, but one that, if well-travelled, will lead to beautiful destinations. In
an industry which is today attracting many young individuals looking to develop their career in law, it
is important to stay ON the beaten track and remain focused. It may go without saying that it is of
great importance for all students to attain good academic grades, to be dedicated to their work, as
well as to be determined in this highly-competitive industry in order to fulfil their dream of becoming
lawyers one day. However what is crucial is that as students and later on as professionals we are
innovative by being sensitive to the changes around us. These changes might be political, economic,
environmental, socio-cultural or others; what is for sure is that they all have an impact on the
profession of a lawyer. We are members of a dynamic profession which is very sensitive to its
surroundings. The type and ‘genre’ of advice which is required from us is all affected by what is being
experienced by the receivers of this advice.

Work experience is considered as a vital part of the staple diet of any prospective lawyer in order to
put into practice and refine the knowledge gained from the theorethical reality of the lecture halls
and lawbooks into the skills required for a successful career in law. An internship will not only show
future recruiters that you have a genuine interest in pursuing a career in this sector, but that you have
the practical knowledge and skills to the succeed in your role.

Here are some personal suggestions that | feel helped me during my journey:
1. Being Ambitious

A powerful trait in any competitive industry, ambition will help you in your law course, in your
career as a lawyer, as well as in your life. Whilst the law course can be quite intimidating and
challenging, an ambitious individual who is dedicated to learning new things has the potential to
understand and realize long-term goals. Do not view the journey as one whole insurmountable
mountain but focus on the next small goal and once achieved move on to the next and goal by
goal you will reach your final target point.

In this respect, gaining valuable work experience through an internship is an important step taken
by an ambitious young lawyer who wants to attain certain skillsets, and remain a step ahead of
his/her peers. By being inquisitive, analytical and humble enough to accept guidance and
mentoring one is guaranteed a fruitful experience in a law firm. Itis also not only a means to start
focusing on the direction of your career and to build upon your chosen path, but will undoubtedly
expose you to the international world. This is crucial, as most of the traditional legal sectors have
been intertwined with new areas of legislation and all these together now present much more
opportunity for intra-jurisdictional work.

2. Networking

By engaging with counterparty students abroad and in international fora one gains an insight into
another reality and is exposed to different cultures, ways of communicating and is able to bridge



e CHETCUTI CAUCHI
'A ADVOCATES

the differences between parties to a mundane discussion which will eventually become a
transaction or a major project in professional life.

3. Organisational Skills

Organisation is key in any industry. Good organisation skills always stand out to a recruiter when
considering potential applicants. Such skills can be obtained by gaining experience either through
organising one’s own work, study plan,student events or cultural/philanthropic events.

Going hand-in-hand with this, is having a study plan. By planning your studies ahead, one will have
a sufficient amount of time to meet all the demands, while also being able to participate in
productive outside activities. Reviewing notes or case briefs before class can also help you follow
and participate in class discussions better , whilst following case-law allows you to apply them
for specific situations. In view of the amount of material involved summarising and carving out
the most crucial points is essential to then build your argument in papers.

4. Taking your own class notes

It is always important to take down your own notes as laws are always evolving and passed-down
notes would provide the context but are not ideally used for the detail. Researching the particular
topic and comparing Malta’s law with that of other jurisdiction gives one a completely different
outlook and commenting on these variances in an exam paper, dissertation or assignment would
distinguish one student from another. Not to be overlooked are also the consultation papers,
commentaries and other official public documents that are issued by local authorities from time
to time on different areas of law and industry. Being abreast of what is happening in industry will
help putting the particular law or regulation in context.

5. Participation

Participation is a main element of the learning process. Being actively involved during seminars
and lectures and participating in legal debate sessions, mock trial competitions and moot courts
are essential in order to improve your persuasive and presentation skills. If you find this very
difficult (all of us have different characters and traits), then try to focus on participation in other
events which will expose you to public speaking starting off in smaller groups in a more familiar
environment and trying out new experiences and larger audiences as you go along.

6. Practice is the key to success

This leads us to our next point — practice. Attaining good grades is undoubtedly an important part
of the law course, however, in themselves, they are not enough to show that you have substantial
material to succeed. Working within a law firm introduces you to the world of work, and allows
you to gainspecific industry-related skills which one will only ever be able to learn in a workplace
setting.

Work experience can provide you with valuable insight which will help you decide what your
career aspirations are and in which areas you would like to further delve into.
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UNIVERSITY OF MALTA

FACULTY OF LAWS
MASTER OF ADVOCACY / MASTER OF NOTARIAL STUDIES
JANUARY 2017 EXAMINATIONS

EXAMINATION: CVL5036 — Advanced Practical Applications in the Law of Succession
DATE: Friday 20 January 2017
Reading and Noting time: 10.00am o 10.05am
Time of Examination: 10.05am to 11.05am
Whriting is permitted during the Reading and Noting time

INSTRUCTIONS TO STUDENTS: Reply io the Question below

Karl and Paula, a married couple, made a will unica charta when still childless, by
virtue of which they revoked all previous wills and reciprocally nominated each other
as universal heirs. They eventually had 2 children, Sarah and Luke.

~Years later, Karl“révoked all previous wills and whilst leaving his wife Paula the

usufruct of his estate, he nominated Sarah and Luke as his sole universal heirs.
Eventually; Karl and Paula adopted another child Carla and it so happened that soon
after, another natural child Donald was born to them. Karl and Paula modified their
existing wills and left Donald his legitim in terms of law.

Luke was donated an apartment by his parents on the occasion of his marriage and
he died childless in the year 2000, and was survived by his spouse, by his parents
and by his siblings. Paula died some months later in 2001 after her son Luke.

Karl remarried with Maria and had another child Anna. He modified his existing wills
and left his spouse the maximum allowed by law.

Karl died in 2004 and the heirs also wish to sell property held in common however,
Donald is intent to make things difficult due to his legitim.

Advise all possible beneficiaries of their succession rights as the law stood before

the 2005 amendments in order to partition the estates of Luke, Paula and Karl
respectively.
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University of Maita
Faculty of Laws

CVL5036 — Advanced Practical Applications in the Law of Succession

Date: Wednesday, 13" September, 2017 Duration of Examination: 10.00am - 11.05am

Reply to the case study below:

Don and Jenny, were married with 3 children, Glen, Maria and Alex. They made an unica
charta will, wherein they reciprocally bequeathed to each other the maximum allowed by
faw to surviving spouses and also nominated their 3 children as their sole universal heirs.
Years later they had another child Jake.

Maria died first after a short illness and she was survived by her husband, by her parents
and by her 3 brothers.

Jenny died some months after her daughter and Don remarried Alexia. Eventually he
revoked his existing wills and whilst leaving his son Alex the legitim in terms of law, he
nominated his wife Alexia as his universal heir. On her part Alexia also made a will and
nominated her hushand Don her sole heir. Years later, a child Paufa was born to Don and
Alexia.

Don has now died and whilst Alex is causing trouble and is claiming that he be assigned a
portion of each of the properties belonging to his fate father in settlement of his legitim, his
brothers are questioning also the nomination of their step mother Alexia as the sole
universal heir of their late father.

Alexia died last and she was survived by her sole daughter Paula and by her mother.
Advise all possible beneficiaries of their rights of succession under the law before the

amendments which entered into force in 2005 in order to assign and partition the estates of
Maria, Jenny, Don and Alexia, respectively.
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University of Malta
Faculty of Laws
January 2018 Examinations
CVL5036 — Advanced Practical Applications in the Law of Succession

Friday 26" January 2018 Duration of Examination: 10.00am to 11.05am

Reply to the Case study below:

Andrew had a child Lisa when he was still a bachelor. He then married Ruth who was not the
mother and they made an unica charta will by virtue of which they reciprocaily bequeathed
the usufruct of their estate and nominated all their future children as their universal heirs.
They eventually had 4 children, Ryan, Cari, Luca, and Maria.

Maria married lesmond and some years later she had a child Ray who was born out of an
extramarital refationship. Alas, Maria died suddenly without a will and she was survived by
her hushand and by her son Ray.

Ruth, Maria’s mother, donated Ryan some land which she had inherited on which he then
constructed his residence. Ruth modified her unica charta will wherein she left the
maximum allowed by law to her husband Andrew and the legitim to her children, Carf and
Luca. Ruth died and some years later she was followed by Ryan who died without a will.
Andrew married again and has another child from this second marriage.

Andrew has now died and the heirs want to sell the property which they inherited without
delay but Carl and Luca who were left the legitim by their mother are withholding their
consent.

Advise all beneficiaries of their rights under the law of succession as it stood before the
2005 amendments relative to the estates of Maria, Ruth, Ryan and Andrew respectively.
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University of Malta
Faculty of Laws
September 2018 Examinations

VL5036 — Advanced Practical Applications in the Law of Succession

Date: Friday 7™ September 2018 Duration of Examination: 8.30AM - 8.35AM

INSTRUCTIONS TO STUDENTS:

Reply to the Case study below:

Ruth and Luca were married and had one legitimate child Jade. They made a will unica
charta by virtue of which they reciprocally nominated each other as universal heirs and left
their only child Jade the legitim. Another child John was then born to Ruth and Luca and

some years later, they adopted another child Kevin,

Eventually Kevin married Anthea and on the occasion of their marriage Ruth, Kevin’s mother
donated him a plot which she had inherited from her parents, on which the newlyweds

constructed their future matrimonial home.

Ruth died first and some years later, Ltuca had another child Ryan, from his steady
relationship with Maria. Soon after this birth, Luca made a will wherein he revoked his
previous will unica charta and nominated all his descendants without any distinction as his

universal heirs.

Kevin died after his mother without making any wills and he was survived by his wife

Anthea, by his father Luca and by his brothers Jade, John and Ryan.

Luca was the last one who died and his 3 surviving children !ade, John and Ryan, his partner
Maria and Anthea, the surviving spouse of his predeceased son Kevin, all have competing

claims over his estate.

Outline a legal opinion in three parts relative to the estates of Ruth, Kevin and luca
respectively in order to advise the beneficiaries of each estate of their rights to inherit under

the law of succession before the amendments which came into force in 2005.
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University of Malta
Faculty of Laws
January/February 2019 Examination Session

CVL5036 ADVANCED PRACTICAL APPLICATIONS IN THE LAW OF SUCCESSION

Date: Wednesday 6th February 2019 Duration of Examination: 10;:00AM - 11:05AM

INSTRUCTIONS TO STUDENTS:
Reply to the case study below,

Peter and Patricia made an unica charta will shortly after their marriage, wherein they
nominated each other as universal heirs. They eventuaily had three children, Steve,
Sarah and Samantha.

After years of happy marriage and family life, Patricia fell victim to a disease and

passed away. In anticipation of her demise, she had donated two arable fields to her
husband Peter.

Following his wife's loss, Peter engages in a long-term relationship with Victoria, which
yields a daughter, Veronica.

Ultimately, he falls for the charms of a younger woman, Wendy, whom he decides to
marry. Their marriage produces Peter’s youngest child, William.

Peter’s woes were not over.

A few years later, Peter’s youngest daughter from his first marriage, Samantha, falls ili
shortly after her marriage to Edward and eventually passes away without issue.
Samantha had been donated an apartment by Peter on the occasion of her marriage.
She was survived by her spouse, Edward, her father, Peter, her siblings, Steve and
Sarah, and her half-siblings, Veronica and William.

During the later years of his life Peter decides to draft a will. He leaves his spouse,
Wendy, the maximum aliowed by law and appointed his children Steve and William as
his heirs. He left Sarah and Veronica their legitim in terms of law.

Peter eventually dies in 2003, survived by his second wife Wendy, and his children
Steve, Sarah, Veronica and William.

Advise all possible beneficiaries of their succession rights as the law stood before the
2005 amendments in order to partition the estates of Patricia, Samantha and Peter.
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University of Malta
Faculty of Laws

September 2019 Examination Session

CVL5036 ADVANCED PRACTICAL APPLICATIONS IN THE LAW OF SUCCESSION

Date: Thursday 5th September 2019 Duration of Examination: 8:30AM-9:35PM

INSTRUCTIONS TO STUDENTS:

Reply to the case study below.

Theo had a daughter, Roberta, from a ten-year relationship with Rosette. The
relationship ended, and he eventually married Charlotte, from whom he had three
sons: Charles, Carl and Christopher. Theo and Charlotte made an unica charta will
wherein they nominated their first-born son Charles as sole universal heir and left the
legitim to Carl and Christopher, without making any mention of Roberta. Prior to their
marriage, Theo had given Charlotte a precious goid ring as a gift.

Some years after the marriage, Theo fell ill and passed away.

Although filled with grief, Charlotte met an old friend, Norman, whom she accepted to
marry. Two years after their marriage, Charlotte and Norman had a child: Nora. Soon
after Nora's birth, Charlotte modified her will to nominate her as her joint universal
heir together with Charles,

Charlotte eventually passed away.

A few years later she was followed by Carl, who was survived by his wife Elena and his
daughter Elisabeth. Shortly after his marriage, Carl had made an Unica Charta will
with Elena, whereby they had reciprocally nominated each other as heirs. Elisabeth
was born to them five years into their marriage.

Advise all beneficiaries of their rights under the law of succession as it stood before
the 2005 amendments relative to the estates of Theo, Charlotte and Carl.
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University of Malta
Faculty of Laws

January 2020 Examination Session

CVL5036 ADVANCED PRACTICAL APPLICATIONS IN THE LAW OF SUCCESSION

Date: Monday 20th January 2020 Duration of Examination: 8:30AM — 3:35AM

INSTRUCTIONS TO STUDENTS:

Reply to the case study below.

Emma and Trent were married with 3 legitimate children: Alex, Jordan and Jiirgen.
They eventually adopted Nicola.

Emma and Trent made a will unica charta whereby they reciprocally bequeathed the

maximum allowed by law, left the legitim to Jiirgen and nominated their children:
Alex, Jordan and Nicola as their 3 universal heirs.

Emma, who had inherited a plot from her father, donated it to her son Alex in
anticipation of his future marriage with Amy, who already mothered an illegitimate
child: Andy. Alex and Amy got married and constructed their matrimonial home on
this plot. Amy made a will wherein she nominated her child Andy as her sole heir.

Amy died and her hushand Alex married again some years later.
Emma has now also died and after her death, Trent modified his will wherein he

nominated all his children heirs. Some years later, Trent contracted a second marriage
with Lisa and had another child Roberto.

Trent has now died and Jiirgen and Nicola are withholding their consent for the sale of
an immovable property belonging to their mother’s estate.

Submit a legal opinion on the rights and obligations of all beneficiaries in relation to

the estates of Amy, Emma, and Trent under the law of succession before the 2005
amendments.

Pagelof1l



University of Malta
Faculty of Laws

September 2020 Examination Session

CVL5036 ADVANCED PRACTICAL APPLICATIONS IN THE LAW OF SUCCESSION

Date: Monday 7th September 2020  Duration of Examination: 10:00AM — 11:05AM

INSTRUCTIONS TO STUDENTS:

Reply to the case study below.

Maria, a 14 year old minor, made a will and nominated her daughter Ann, who was
born from a relationship with Paul, her sole universal heir.

Maria then married George and together they made an unica charta wherein they
nominated each other universal heirs. They eventually had 3 children, Joe, Vicky and
Virgil. Months later, Maria made a secret will behind her husband’s back and
bequeathed a sum of money and a garage to her daughter Ann.

Eventually, Maria and George donated a plot of land to Virgil in anticipation of his
future marriage to Carmen and over which he constructed his future matrimonial
home.

Maria has now died and George remarries Tania. He revoked all his wills and
nominated Tania, his second wife as his sole heir.

George has now also died and although Joe renounced to his father’s inheritance, he
reserved all rights to his legitim, which right he utilised to withhold his consent to the
sale of property emanating from his father’s estate.

Years later Virgil, who had then married Carmen, also died childless.

Discuss the legal principles and issues involved towards a correct partition of the

estates of Maria, George and Virgil under the law of succession before the 2004
amendments.

Page 10of1



Ghagda Studenti tal-Ligi

CRIMINAL PROCEDURE

If you require any further information, have any suggestions or
find any mistakes in this publication, do not hesitate to contact us
on academic@ahsl.org




UNIVERSITY OF MALTA
FACULTY OF LAWS
M.A. ADVOCACY & LL.D IX

CRL5008 — CRIMINAL PROCEDURE 1

DATE: MONDAY 16" JANUARY 2017
READING AND NOTING TIME: 1:00PM — 1:05PM
DURATION OF EXAMINATION: 1:05PM — 3:05PM

Writing is permitted during the Reading and Noting time.

Answer a total of two gquestions. Both parts (a) and (b) of each of the two chosen questions
have to be answered.

1(a) Carefully examine the instances when Members of the Executive Police can perform
an arrest in terms of the Maltese Criminal Code. Clearly identify the instanices when an

arrest can be effected with a warrant and those instanices when an arrest can be executed
without a warrant. (80%;)

AND

1(b) Briefly explain the instances where an inquiry relating to the fn genere should be
conducted (20%)

2(a) Analyze in detail the cases in which the Executive Police may proceed ex officio and the
cases in which the complaint of the private party is requisite. (80%)

AND

2(b) How is jurisdiction between the Court of Magistrates (Malta) and the Court of
Magistrates (Gozo) determined? (20%)

3(a) Carefully explain the various options available to the Attorney General upon receiving
the record of the inquiry from the Court of Magistrates as a court of criminal inquiry. (80%)

AND



3(b) What can witnesses testify upon during any criminal frial. Distinguish between the
notions of 'competency’ and 'compellability’ of witnesses, giving examples. (20%)

4 (a) Analyse the circumstances where the Court of Magistrates as a court of criminal judicature
. may determine the merits of the case. (80%) .

AND

4 (b) What can serve as obstacles to the exercise of the criminal action? (20%)

Pe._;:)e_. 2 of 2



University of Malta
Faculty of Laws
LL.D.II / MLA. {Adv.)

CRL5008 — Criminal Procedure |

Friday 1% September 2017 Buration of Examination: 10.00am to 12.05pm

Answer a total of two questions, Both parts (a) and (b) of each of the two chosen
guestions have to be answered.

1(a) In what circurnstances can a search on a person be executed by a member of
the Executive Police under Maltese law? What types of searches can be

performed on a person and what are the formalities to be followed according to
law in each case? {80%)

AND

1(b) HMow is interruption of prescription achieved in Maltese Law of Criminal
Procedure (20%)

2{a) The exercise of the criminal action can be stopped either due to obstacles to 15
institution or due to causes of its extinction. Please comment. (80%;)

AND

2(b) What 15 a repertus? (20%)

3(a) Explain in detail the circumstances in which samples can be taken from a
person suspect by members of the Execulive Police under our law @ the course
of a criminal investigation? What classification does the law provide for samples
and what formalities are to be followed according to law in each case? (50%)

AND




3(b} Can the Attorney General issue a warrant of arrest against a person discharged
by the Court of Magistrates? (20%)

4 (a) What are the powers of the Court of Magistrates as a court of criminal inquiry?
(80%)

AND

4 (b) Are the criminal action and the civil action exercised independently of one
another? (20%)
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University of Malta
Faculty of Laws

CRL5008 — Criminal Procedure 1

Date: Tuesday 23rd January, 2018 Duration of Examination: 8.30 AM- 1{3.35AM

Answer a total of two questions. Both parts (a) and (b) of each of the two choesen questions have to
be answered.

1(a) Carefully aha.lyse the rules governing prescription with refe rence to articles 687 to 694 of the
Criminal Code. (80%)

AND

1(b) What are the grounds that lead to the suspension of the ierm for the criminal inguiry (20%0)

2{a) Carefully distinguish between the notions of “competence™ and “compellability” when dealing with
ordinary witesses. Who may be called as a witmess in a criminal trial? What evidence may witmesses give
in a criminal irial? What is the difference between an ordinary witmess and an expert witnsss? (80%)

AND

2(b) What are the pre-requisites for an inquiry relating to the i

genere” and who, according to law, may
lodge notitia criminis thal could lead to sucb an inguiry? (209 "o}

3(a) Analyse the functions and powers of the Court of Magisiratas as a Fou" of Criminal Judicaiire
{80%).

AND

3(b) Briefly distinguish th notion of admissibility

m the noiion of e
Discuss brisfly whether il

ele fa_nc& E ving examples of cach
admissibla in a Cowt under our law. (2090

gy’
lagally obtained eviden ceisa




4(2) The Criminal Code states that the criminal action is essentially a public action. Does this mean that
proceedings may be instituted “ex officio™ by the Executive Police in all cases? (80%)

AND

4 (b) Right short notes on the following:
(0 )The Right to Silence of the Person Arrested;
( iy )The Best Evidence Rule

(@ I‘;‘r}The relevance of expert witnesses in judicial proceedings.

( A V)Taking of intimate samples under our law. (20%)

Page 2 of 2




University of Malta
Faculty of Laws
SEPTEMBER 2048 FHAMINATIONS
CRLEDDE - CRIMIMNALT PROCEDURE 1

Diate: WEONESDAY, 137 SEPTEMBER 2018

Ruration of Examinalion: 8.30 A - 10.25 AM

t Choose any TWO of the following questions:

1(a) Explain the procedure followed before the Court of Magistrates as a court of
criminal inquiry following arraigment of a person under arrest (80%)

AND _

1(by  Write short notes on any three (3} of the following: [ Jlfic;a}

i what constitutes a conression in a criminal trial? What is the effect
of such confession a with regard to the accused himself and other
co-accuseds m a criminal trial.

1i, The admissibility or otherwise of 11cga_1 y obtained evidence;
iii. The appointment and relevance of expert wimesses in oriminal

proceedings;
i The applicadon of the ‘muls o

procesdings.

1 mction (249%)

3(a) Inquiries relating o the in

anc preserve "T‘df“]L_L_ Comment on th
AN




L

4(a) Define the term “arrest”. Underwhat circumstances are members of the
executive police justified in performing an arrest? (80%)
AND
4(b} Explain the difference between mmterruption and suspension of prescription
(20%)




University of Malta
Faculty of Laws

lanuary/February 2019 Examination Session

CRLS008 CRIMINAL PROCEDURE 1

Date: Monday 28th January 2019 Duration of Examination: 8.30AM - 10.35AM

INSTRUCTIONS TO STUDENTS:

Answer a total of TWO (2) questions. Both parts (a) and {b) of each of the TWO (2)
questions have to be answered.

1. Answer both the below:

{a) The traditional distinction between the criminal action and the civil action
has become very blurred thanks to legal developments taking place over the

past few years. Discuss this statement by specific reference to Maltese Law
of Criminal Procedure. (80 marks)

{b) In what circumstances may a person not being the Attorney—General or a

police officer request the holding of an Inquiry relating to the /n Genere.
{20 marks)

2. Answer both the below:
{a) (BO marks)
i. What constitutes an “arrest” under Maltese law?

ii. In what circumstances are members of the Executive Police justfied in
performing an arrest?

ili. Examine whether private persons can perform an arrest.

(b} What are the defects in the record of the inquiry that could lead to the
annulment of the bill of indictment? (20 marks)

3. Answer both the below:

(a) Analyse in detail the scope and powers of the Court of Magistrates as a court

of criminal inquiry according to Maltese Law and Court Judgments.
{80 marks)

(b) Explain the “best evidence rule” as it developed in the Law of Evidence of
Malta and how does it apply to documents in criminal trials. (20 marks)

Page 1 of 2



4, Answer both the below:

(a) Act Xl of 2018 entitled Gender- based Violence and Domestic Violence Act

(b)

brought about significant changes, not only in relation to matters touching
domestic violence but also to the very essence of when proceedings can be
instituted ex officio by the Executive Police and when offences can be
prosecuted on the complaint of the injured / private party. Analyse and

comment in detail the truthfulness or otherwise of this statement.
(80 marks)

Distinguish the notions of “compeliability” and “competence” when dealing
with witnesses according to Maltese Law of Criminal Procedure. (20 marks)

Page 2 of 2



University of Malta
Faculty of Laws

September 2019 Examination Session

CRL5008 CRIMINAL PROCEDURE 1

Date: Monday 2nd September 2019  Duration of Examination: 10:00AM — 12:05PM

INSTRUCTIONS TO STUDENTS:

Answer a total of Two (2] questions. Both parts (3} and (b} of each of the two chosen
questions have to be answered.

1. Answer both of the below:

{a) Carefully examine the position of the accused in a eriminal trial. When does
the aceused give evidence in a criminal trial? Can a person accused be forced
to give evidence in trial? Can a person accused who decided to give evidence
in court avail himself from the right of non-self incrimination? (80%)

(b} How can prescription be interrupted according ta Maitese Law of Criminal
Procedure? {20%)

2. Answer both of the below:

(a) Explain what is meant by “obstacles” to the exercise of the criminal action

and what are deemed to be the “causes of extinction” of the criminal action.
(80%)

(b) What constitutes a confession in a criminal trial? What is the effect of such

confession with regard to the accused himself and other co-accusedsin a
criminal trial? (20%)

3. Answer both of the below:

{a) Explain the competences exercised by the Court of Magistrates as a court of
criminal judicature. {80%)

(b} In which circumstances can an ordinary citizen perform a lawful arrest? (20%)
4. Answer both of the below:

{a) Explain when and how samples can be taken from a suspect by members of
the Executive Police during the course of criminal investigations and describe

the respective formalities that are to be followed in order for samples to be
taken. {80%)

{b} Cana court of criminal jurisdiction award damages to a victim of a ¢criminal
offence? (20%)
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UNIVERSIT Y OF MALTA
FACULTY OF LAWS
M. A. ADVOCACY /LLD. I
JUNE 2017

CRL5009-CRIMINAL PROCEDURE 2

DATE: MONDAY, 29" MAY 2017

TIME . 10.00AM-12.05PM

Answer a total of two questions. Both parts (a) and (b} of each of the two chosen questions
have to be answered,

1(a) Explain in detail which pfelimjnary pleas may be raised by the accused upon
receiving the bill of indictment, specifying the specific stages of the proceedings when
such pleas can be raised. (80%)

AND

1(b) Discuss i which cases Maltese law of criminal procedure allows appeals from
interlocutory decrees. (20%)

2(a) Bxplain the procedure governing trials by jury and the powers that the law reserves for
jurors during such trials. {80%)

AND

2(b) What is meant by supplemental powers of the Court of Criminal Appeal in its superior

jurisdiction? Bxplain by reference to the articles of the Criminal Code dealing with such
powers. (20%}

3(a) Bxamine Maltese law regulating the bill of indictment in detail. (8 %)

AND



University of Malta
Faculty of Laws

Bachelor of | aws (Honours)

CRL50Q09 — Criminal Procedure 2
Tuesday 12" September 2017

ANSWer a total of two questions. Both parts (a
have to be answered.
L8VE 10 be answered.

Duration of Examination:
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University of Malta
Faculty of Laws

CRLEOOS — Criminal Procedure 2
Date: MONDAY 28™" MAY 2018 Duration of Examination: 4.00PM — 6.05PM

Both parts (a) and 1 (b) of each of the
two chosen ques’cmng have to be > answered,

1a) Who is allowed a right of appeal from judg

tgments delivered by the
Court of Macnmrates as a court of crimimal

judicature and in what
mstances may suclhan appeal be filed? (30%) -

AND

1(b) Explain the functions of the jury and the powers granied io the jury
according to r\mde &6/ of the Ch iminal Code? (?D%

t

2{ aj Analyse ’he role and powers of the Attorney Ge

? mey General in Maltese
Law of Crimina mchwe (80%)

AND

el T . ’ - - ?
2(b} Brietly explain wi

- 1]~—--.-11 R B L
i3 allowed before the CTourt an

3(a) Analyse in detail the 1aw regulating

_ preliminary ples s according to
the Maliese ( -_1m_nal Code. (80%) a
AND
'l W .
(0] What are the form e 7 peal Leation §
__{ . the formalities regula ating an appeal application from 2
Jiae gmem delivered by the Court of Ma agistrates as a court of criminal
Judicature, (20%) h
4 (a) Assess the law re il of indi '
~ o ssess & law regulating the bill of indichment in Maltese Law of
Crimanal Procedure. (309




University of Malta
Faculty of Laws
SEPTEMBER 2018 EXAMINATIONS |

CRLS0DS - CRIBINAL PROCEINIRE 2

Date: FRIDAY, 14" SEPTEMBER 2018 Duration of Damination: 8.30 AM - 10.35 AM

CHOOSE ANY TWO OF THE FOLLOWING QUESTIONS:

1(a) Explain in detail the procedure to be followed when an appeal is lodged from
judgments delivered by the Criminal Court convicting the person accused. (80%)

AND

1(b) What is the constitution of the Criminal Court and what are its attributions and powers?
(20%

2(a) Explain inn detail what are the options available to an accused person who recelves a bill
of indictment. (80%)

AND

2y Briefly explain what s the introductory speech of the Attorney General, at @ irial by jury
and at which stege of the proceedings is this made. { 20%)

3(a) Examine the powers of appeal from judgments delivered by the Courts of Magistrates
aranted to the Attorney General (80%)

AND

3(b} When can amendrnents to the bill of indictment be made? (20%)
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4 (a) Bxamine the procedure that is followed before the Criminal Court after that an accused
person pleads to the general issue of guilty or not guilty. (80%)

AND

4 (b) Explain the procedurc that needs to be adopted for the chdﬂenge of a judge or
magisirate. (20%)
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University of Malta
Faculty of Laws

June 2019 Examination Session

CRL5009 CRIMINAL PROCEDURE 2

Date: Wednesday, 5th June 2019 Duration of Examination: 5:00PM — 7:05PM

INSTRUCTIONS TO STUDENTS:

Answer a total of TWO (2) questions. Both parts (a) and (b) of each of the two chosen
questions have to be answered.

1. Answer both of the following:

(a) Make a thorough analysis of the law regulating the bill of indictrment.
(80%)

AND

{b) Explain what is the prerogative of mercy in terms of Article 515 of the
Criminal Code. {20%)

2. Answer both of the following:

{a) Examine in detail the various powers granted by law to the Court of
Criminal Appeal in its Supericr Jurisdiction. (80%)

AND
{b) What are the functions of a trial judge in the Criminal Court? (20%)
3. Answer both of the following:

{a} Explain what preliminary pleas may be raised by the accused following
receipt of a bill of indictment. (80%)

AND

{b) Explain the law regulating appeals from interlocutory decrees according to
article 415 of the Criminal Code. (20%)

4. Answer both of the following:

{a) In which circumstances may the Attorney General appeal from judgments
delivered by the Court of Magistrates? (80%)

AND

{b} Briefly explain the role of the jury during the course of a trial by jury. {20%)
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University of Malta
Faculty of Laws

September 2019 Examination Session

CRL5009 CRIMINAL PROCEDURE 2

Date: Monday, 9th September 2019  Duration of Examination: 10:00AM —12.05 PM

INSTRUCTIONS TO STUDENTS:

Answer a total of TWO ( 2 ) questions. Both parts {a) and {b} of each of the two chosen
questions have to be answered.

1. Answer both the below:

(a) Explain in detail the procedure to be foliowed when an appeal is lodged from
judgements deliverd by the Court of Magistrates. {80%)

(b) Briefly explain the scope and content of the address of the Attorneney
General during a trial by jury. {20%)

2. Answer both the below:

{a} Examine the procedure that is followed before the Criminal Court during the
course of a trial by jury. (80%)

{b) What amendments can be made to the bill of indicment and at which stage
of the procedings can these be carried out? (20%)

3. Answer both the below:

(a} Examine in detail the procedures to be followed when appeals are lodged
from judgments delivered by the Criminal Court. {80%)

(b) Explain the Constitution of the Criminal Court, its attributes and powers.
{20%)
4. Answer both the below:

(a) Examine in detail what are the options available to an accused person after
he receives a hill of indictment. (80%)

(b) When can judges and magistrates be challenged by the accused person?
{20%)
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L-Universita

ta' Malta
FACULTY OF LAWS
DEPARTMENT OF CRIMINAL LAW
JUNE/JULY 2020 EXAMINATION SESSION
CRL5011 LAW OF CRIMINAL PROCEDURE THURSDAY, 18*JUNE 2020

Examination time: 8:30am - 11:30am + 60 extra minutes for uploading/downloading.

In case of difficulty during the examination (issues with exam paper, electricity power cut,
internet connection, etc), you may contact the Faculty of Laws on the following:
Telephone : 2340 3251; 2340 3688

Email: laws@um.edu.mt

Please note that for immediate feedback it is best to communicate using telephone. Use email
only if there are circumstances when the use of telephone is not possible.

Keep your mobile phone handy since important communications during the examination may
be communicated by the University through SMS.

You have the option to either type in your answers on a word document or write down your
answers on an A4 sheet/s of paper.

Once you have completed the examination, you are to save your answers in pdf format or scan
your handwritten answers using Adobe Scan app and Microsoft Office Lens app, and upload
them within the time indicated for the examination. The name you should assign to the file you
are going to upload to the VLE dropbox should be the study-unit code. The VLE will then
rename the file automatically to also include your name and surname.

You have been allowed 60 minutes for downloading the examination paper and uploading your
responses. Make sure that you upload the correct document. If you upload the wrong
document, simply upload again and the system will overwrite the document originally
submitted.

You may be subject to an additional oral examination to safeguard against plagiarism, collusion
or other misdemeanours.

You may not obtain or seek to obtain advantage in an examination, or give or endeavour to give
assistance to other students. Students who are found guilty of a breach of the University
Assessment Regulations are liable to disciplinary action which may result in the examination
being cancelled and other consequences.

By sitting for this examination, you declare that you are aware of the provisions of the
regulations regarding conduct during examinations and you pledge to observe them.
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INSTRUCTIONS TO STUDENTS:

Answer a total of THREE questions: TWO questions from Section | AND ALL the questions in
Section Il

SECTION | (Total 60%)
(Answer any TWO questions)

1. Compare and contrast the procedures applicable in the case of inquiries relating to the
in genere and compilation proceedings before the Court of Magistrates as a court of
criminal inquiry. (30 marks)

2. How do proceedings before the Court of Magistrates as a court of criminal judicature
differ from proceedings in a trial by jury before the Criminal Court? (30 marks)

3. Explain in detail the difference between proceedings instituted and conducted by the
Executive Police, either ex officio or on the complaint of the injured party, and
proceedings conducted by the injured party or someone on his behalf. (30 marks)

4. Carefully examine the instances when members of the Executive Police can perform an
arrest under Maltese Law.
i. In particular distinguish between arrests with a warrant, arrests which can be
performed without a warrant and the general conditions for an arrest. (10 marks)
ii. Briefly describe the manner in which a police officer can physically or morally arrest a
person. (10 marks)

iii.What rights and duties do the Police have upon the arrest of a person? (10 marks)

SECTION Il (Total 40%)

Your client was accused of wilful homicide. In late 2017 the jurors returned a guilty verdict, yet
stated that the commission of the offence was excusable since he had acted in self-defence, but
had exceeded the limits imposed by law, by the authority or by necessity. Following this verdict
the Criminal Court sentenced your client to a term of five years imprisonment.

After discussing the matter with your client, it was decided that no appeal against the sentence
would be entered. However, after a few days, your client was notified with an appeal entered
by the Attorney General. The Attorney General has three grievances: firstly he claims that your
client was wrongly convicted on the facts of the case; secondly he claims that the Criminal Court
had interpreted or applied the law wrongly; and, thirdly, he claims that the punishment meted
out was too lenient.
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The first hearing before the Court of Criminal Appeal in its superior jurisdiction was held in late
2019. You raised the preliminary plea that the Attorney General’s right of appeal at the time of
appealing only allowed him to appeal from the verdict and did not allow him to appeal from the
sentence. Moreover, you stated that the Attorney General has no right of appeal from a wrong
conviction of the facts.

In the meantime, it was minuted and agreed by the parties that the Attorney General’s right of
appeal must be seen in the light of the law as it stood at the time of his filing the appeal, i.e. late
2017, and the amendments introduced in the Criminal Code by Act XXXII of 2018 are not
applicable to the case.

Prior to proceeding further, the Court of Criminal Appeal has ordered that you file a written
reply in which you must, explain the following:

(i) the Attorney General’s right of appeal from a verdict of the jurors and sentence of the
Criminal Court as it evolved through amendments starting from Act Ill of 2002 to date;

(20 marks)

(ii) the difference between a verdict and a sentence; (5 marks)

(iii) the Attorney General’s right of appeal from a wrong conviction on the facts; (5 marks)

(iv) the Attorney General’s right of appeal from a wrong interpretation or application of the law;
(5 marks) and

(v) the Attorney General’s right of appeal from the punishment given by the Criminal Court. (5
marks)
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L-Universita
ta' Malta

FACULTY OF LAWS
DEPARTMENT OF CRIMINAL LAW
SEPTEMBER 2020 EXAMINATION SESSION

CRL5011 Law of Criminal Procedure Monday, 14t September, 2020

Examination time: 8:30AM - 11:30AM + 60 extra minutes for uploading/downloading.

In case of difficulty during the examination (issues with exam paper, electricity power cut,
internet connection, etc), you may contact the Faculty of Laws on the following:

Telephone : 2340 3251; 2340 3688

Email: [aws@um.edu.mt

Please note that for immediate feedback it is best to communicate using telephone. Use email
only if there are circumstances when the use of telephone is not possible.

Keep your mobile phone handy since important communications during the examination may be
communicated by the University through SMS.

You have the option to either type in your answers on a word document or write down your
answers on an A4 sheet/s of paper.

Once you have completed the examination, you are to save your answers in pdf format or scan
your handwritten answers using Adobe Scan app and Microsoft Office Lens app, and upload them
within the time indicated for the examination. The name you should assign to the file you are
going to upload to the VLE dropbox should be the study-unit code. The VLE will then rename
the file automatically to also include your name and surname.

You have been allowed 60 minutes for downloading the examination paper and uploading your
responses. Make sure that you upload the correct document. If you upload the wrong
document, simply upload again and the system will overwrite the document originally submitted.

You may be subject to an additional oral examination to safeguard against plagiarism, collusion
or other misdemeanours.

You may not obtain or seek to obtain advantage in an examination, or give or endeavour to give
assistance to other students. Students who are found guilty of a breach of the University
Assessment Regulations are liable to disciplinary action which may result in the examination
being cancelled and other consequences.

By sitting for this examination, you declare that you are aware of the provisions of the regulations
regarding conduct during examinations and you pledge to observe them.
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INSTRUCTIONS TO STUDENTS:

Answer a total of THREE questions: TWO questions from Section | AND ALL the questions in
Section Il

SECTION | (Total 60%)
(Answer any TWO questions)

1. Analyse in detail the role and powers of the Attorney General in relation to proceedings
before the Courts of Magistrates and in proceedings before the Criminal Court. (30 marks)

2. Explain in detail the procedures to be followed before the Court of Magistrates (in its
jurisdiction as a court of criminal judicature; and as a court of criminal inquiry, as the case
may be), upon arraignment of suspected person. (30 marks)

3. Analyse the difference in Maltese Law of criminal procedure between the charge sheet filed
by the Executive Police before the Court of Magistrates and the bill of indictment before the
Criminal Court — with particular reference to if, when and how any mistakes in these
documents can be rectified, and at which stage of the proceedings. (30 marks)

4. Write short notes on the following:
i. What documents can be presented in court as evidence and what rules govern the
admissibility of documents in trial? (15 marks)
ii. What is hearsay evidence. Is hearsay evidence admissible as evidence any criminal
trial? (15 marks)

SECTION Il (Total 40%)

Your client was acquitted by the Court of Magistrates of the offences of slight bodily harm
(article 221 of the Criminal Code) and simple theft (article 285 of the Criminal Code). Some
weeks later he was served with two appeal applications. One of the appeal applications was
lodged by the Attorney General and the other was entered by the parte civile. The prosecution
before the Court of Magistrates was conducted by the Executive Police, in the name of the
same Executive Police. The reason for the acquittal of the first charge was due to lack of
evidence whereas the reason for the acquittal of the second charge was due to prescription.

Both appeal applications contain grievances (grounds of appeal) from the acquittal of both
charges.
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During the first hearing before the Court of Criminal Appeal you raised the following pleas:

e the Attorney General has no right of appeal from the acquittal of the charge of slight
bodily harm given that such acquittal came as a result of the Court of Magistrates’
evaluation of the evidence;

e the parte civile has no right of appeal from the judgment of the Court of Magistrates;

e the criminal action for the offence of simple theft was time-barred by the lapse of two
years.

The Court of Criminal Appeal has requested you to file a note explaining, in relation to your
three (3) pleas, the following:

i. the Attorney General’s right of appeal from a judgment of the Court of Magistrates in
general as well as with particular reference to the two charges of which your client has
been acquitted (15 marks);

ii. the parte civile’s right of appeal from a judgment of the Court of Magistrates in general as
well as with particular reference to the two charges of which your client has been
acquitted (15 marks);

iii. the prescriptive period for the offence of simple theft (10 marks).
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- Ghaqda Studenti tal-Ligi

Advanced Issues in the
Law of Civil Procedure

If vou require any further information, have any suggestions or
find any mistakes in this publication, do not hesitate to contact us
on academic@ghsl.org




UNIVERSITY OF MALTA
FACULTY OF LAWS
MA ADVOCACY / MA NOTARIAL STUDIES /1.1.D.I1
MAY/JUNE 2017 EXAMINATIONS

CVL5034 ADVANCED ISSUES IN THE LAW OF CIVIL PROCEDURE

DATE: MONDAY 5™ JUNE 2017
DURATION OF EXAM: 10.00AM TO 12.05PM

2
Answer one question from each section, to make two questions in all. Each question carries

50 marks 1 all. Use a separate hooklet for each question. Reference to decided cases
enhances your answer.

SECTION A

1) Answer both of the following sub-questions:

a. Arl. 396 Cap. 12 provides that it 1s lawful for a defendant to set up a counter-

claim against the plaintiff, provided that there is a connection with the claim of
the plaintiff. Examine this provision. (30 Marks)

b. Briefly explain the rules regulating proceedings against the Government (20
- Marks)
2) Analyse:

a. The precautionary wasrant of prohibitory injunction (35 Marks)
b. The object of a protest (15 Marks)

SECTION B

3) “The proof by means of a referee or referees is ordered on the demand of the parties or

one of them or by the court of its own motion’ (Art. 644 Cap.12). Discuss the role of

referees 1 civil proceedings, illustrating by appropriate references to jurisprudence.
(50 Marks)

43 Write notes on rwo of the following topics:

a. Privileged communications and the rule of evidence as to signatures oy marks
(25 Marks) '

Hearsay evidence. (25 Marks)

The procedure o be followed when any superior court requires the evidence of
a person wha is absen! from Mualia and is residing abroad. (2.5 yﬂgh&s) )




University of Malta
Faculty of Laws

CVL5034 — Advanced Issues in the Law of Civil Procedure

Date; Thursday, 7" September, 2017 Duration of Examination: 10.00am-12.05pm

{Instructions to students}.

Answer one question from each section, to make two guestions in all. Each question carries 50
marks in all. Use a separate hooklet for each question. References to jurisprudence enhance your
ANSWETr,

SECTION A

1. Consider:
a. The Executive Garnishee Order. {35 marks}
b. The case of death ‘pendente lite’ of any party to a suit. {15 marks)

2. Discuss:
a. Anytwo grounds giving rise to a new trial {30 marks)
b. Jactitation suits (20 marks)

SECTION B

-3. 'The proof by means of a referee or referees is ordered on the demand of the parties or one
of them or of the court’ (Section 644 of Chapter 12}, Discuss the role of the referee in civil
proceedings; ilustrating by jurisprudence wherea appropriate. {50 marks)

4. Write notes on TWO of the following:
a. Privileged communications and the rules of evidence as to signatures or marks. {25
marks)
b. Hearsay Evidence. (25 marks)
c. The procedures to be followed when any superior court requires the evidence of a
person who is absent from Malta and is residing abroad. {25 marks)
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University of Maita
Facuity of Laws
May/June 2018 Examinations

CVL5044 - The Law of Civil Procedure

Wednesday 13" June 2018 | Duration of Examination: 8:30 am to 11.35am

INSTRUCTIONS TO STUDENTS:

Answer ANY THREE (3) QUESTIONS FROM THE FIVE (5} QUESTIONS. EACH QUESTION ON A
DIFFERENT SCRIPT. Each question carries 33 marks in all, with one mark awarded on an ex gratia
basis. You are expected to cite relevant jurisprudence and doctrine where appropriate.

1. Answer both these sub-questions:
a. Examine any single precautionary warrant. {17 marks)

b. Advise your client on an error of expression in a judgement. (16 marks)

2. Examine the underlying rationale and principles relating to the doctrine of contumacia. (33

marks)

3. The Code of Organization and Civil Procedure regulates matters such as the admissibility of the
parties to a suit or of the husband and wife of a party to a suit to give evidence, and obtaining

the evidence of witnesses residing in another country. Discuss. (33 marks)

4, Answer both these sub-questions:
a. Discuss the institute of reconvention. (17 marks}

h. Distinguish between intervention and joinder of parties. {16 marks)

5. Write notes about two of the following:
‘a. Hearsay evidence; (16.5 marks)
b. Challenging a referee and the appointment of additional referees; {16.5 marks}

c. The production of documents which are in the posséssion of other persons. {16.5 marks)
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Faculty of Laws
September 2018 Examinations:

CVL5044 — The Law of Civil Procedure

Date: Wednesday 12" September 2018 Duration of Examination: 8:30 am to 11.35am

INSTRUCTIONS 7O STUDENTS:

Answer ANY THREE (3} QUESTIONS FROM THE FIVE {5} QUESTIONS. EACH QUESTION ON A
DIFFERENT SCRIPT. Each question carries 33 marks in all, with one mark awarded on an ex gratia
basis. You are expected to cite relevant jurisprudence and doctrine where appropriate.

1. {a) It has been said that the situation regarding appeals from decrees is today streamlined.

Comment. {22 marks}

(b) Examine briefly and from a procedural standpoint the notion of judicial review of

administrative action. {11 marks}

2. (a) Discuss the topic of judicial sales by auction (22 marks)

{b} When is the filing of a judiciai letter advisable? (11 marks)

3. ‘Notwithstanding changes upon changes, the doctrine of juridical interest has retained its
essential relevance and validity, and has responded by evolving with the changing times.’

How far would you agree? {33 marks)

4. According to section 562: ‘saving any other provision of the law, the burden of proving a fact
shall, in all cases, rest on the party alleging it.” Show how the Maltese Courts have dealt with

this section. {33 marks)

5. Writes on two of the following:
(a) Privileged communications {16.5 marks}

{b) Rules of evidence as to signatures or marks or and modes of proving handwriting (16.5

marks)

{c} Direct questions and the cross examination of witnesses {16.5 marks)
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University of Malta
Facuity of Laws

June 2019 Examination Session

CVL5044 THE LAW OF CIVIL PROCEDURE

Date: Saturday 1st June 2019 Duration of Examination: 8:30AM-11:35AM

INSTRUCTIONS TO STUDENTS:

Answer ANY THREE {3} QUESTIONS FROM THE FIVE {5} QUESTIONS.

Answer EACH QUESTION ON A DIFFERENT SCRIPT. Each question carries 33 marks in
all, with one mark awarded on an ex gratia basis. You are expected to cite relevant
jurisprudence and doctrine where appropriate.

1. Incertain cases it may be necessary to obtain the evidence of a person who
resides abroad. In particular, one may have to rely on letters of request or on

evidence by affidavit. Explain the provisions of the law dealing with these two
procedures. {33 marks)

2. The objective of civil procedure is to ascertain a final incontrovertible result,
which cannot be challenged or disputed any further. Evaluate, in this context, the
role of juridical interest. {33 marks)

3. Art. 229 of Cap.12 introduced a new framework for appeals from decrees. Can it
be said that the situation has now improved, or is it the case that despite all good
intentions the situations is still not satisfactory? {33 marks)

4, Write notes on TWO of the following {(a & bORa & cORb & c):

{a) Answer all three parts of the question appearing below:
i. The contents of the report of a referee appointed by the court; {5 marks)
ii. State whether the court is bound by the report of the referee; (5 marks)

iii. The exceptional cases when reference is permitted before the appellate
court. (6.5 marks}

(b) Answer both parts of the question appearing below:
i. Hearsay Evidence {8 marks)

ii. Dying Declarations (8.5 marks)
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{c) Answer both parts of the question appearing below:
i. Proof by admission; (8 marks}

ii. Evidence by a reference to the oath of the defendant and of the plaintiff
(8.5 marks)

5. Examine:
(a) Executive titles other than judgements and decrees (21 marks)

(b) The warrant ‘in factum’ {12 marks}
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University of Malta
Faculty of Laws

September 2019 Examination Session

CVL5044 THE LAW OF CIVIL PROCEDURE

Date: Friday 13th September 2019 Duration of Examination: 8:30AM-11:35AM

INSTRUCTIONS TO STUDENTS:

Answer ANY THREE {3) QUESTIONS FROM THE FIVE (5) QUESTIONS.
Answer EACH QUESTION ON A DIFFERENT SCRIPT. Each question carries 33 marks in

all, with one mark awarded on an ex gratia basis. You are expectad to cite relevant
Jurisprudence and doctrine where appropriate.

‘In the Law of Evidence documents play a very important role’. How far do the
words between inverted commas reflect what the Code of Organization and Civil
Procedure says in sections 627 10 643, in the sub-titles concerning “Of

Documentary Evidence” and “Of the Demand for the Production of Documents?
(33 marks)

2. Corisider the notion of Spectal Summary Proceedings under art.167 et of Cap.12.
{33 marks)

3. Which are the requirements of res judicata? (33 marks)

4. Write notes on TWO of the following:
(a) Privileged Communications {16.5 marks)
{b) The burden of procf (16.5 marks)

{c) The evidence of a person residing abroad (16.5 marks)

5. Examine:

{a) the precautionary garnishee order (25 marks)

(b) discontinuance of a case {8 marks)
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Ghaqgda Studenti tal-Ligi

Advanced EU Law
Procedure

if you require any further information, have any suggestions or
find any mistakes in this publication, do not hesitate to contact us




LIVERSITY OF MALTA

FACULTY OF LAWS

MASTER ¥ ABVOCACY 3 L0 I3~ €o
JANUARY 2017 EXAMINATIONS

EXAMINATION: ECL5069 ADVANCED EU LAW GF PFROCEDURE

Date: Friday, 27 January 2017

Reading and Noting thme: (830am. 10 8.35a.m)
Time of Examination: (8.352.m.t0 10.35am.}

Writing is permitted during the Reading and Noting time,

ANSWER ANY TWO QUESTIONS. EACH QUESTION CARRY EQUAL MARIG.

Lt

 Thscuss the nature of a preliminary reference (article 267 TFEU), referning to the

Recommendations to national courls and triburals in relation to the initiation of
preliminary ruling proceedings (2012 fc 338/01 adopied on 25 September 2012).

Nescribe aid discuss the process of how one can lodge a direct action hefore the Court of
Justice or the General Court, '

There are 2 number of special forms of procedure sefore the union Courts, which include
‘nierim measures, garnishee orders, the contractual Hiability of the Union, among pihers.

Deseribe and discuss the purpose and core special characteristics of the TWO special
forms of procedure.

_Pursuant to Arficte 118 TFEU, creation and protection of European [ntellectual Property

(IP) rights is & vital component of the Internal Market.

Discuss procediural issues and special chavacteristics that apply to TP litigation.

R EN[}.Q;&.?A?éR
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UNIVERSITY OF MALTA

FACULTY OF LAWS

ECL5069 - ADVANCED EU LAW OFf PROCEDURE

Friday 8th june 2018 - Duration of Examination - 8.30AM -~ 10.35AM

ANSWER ANY TWO QUESTIONS. EACH QUESTION CARRY EQUAL MARKS.

1. The Preliminary Ruling is an instrument that facilitates cooperation befween the national
courts in EU Member States and the Court of Justice of the Europcan Union. In which
instances can a requcst for a preliminary ruling be triggered and how does the procedure
work referring to the Recommendations to national courts and tribunals in relation to the
initiation of preliminary ruling proceedings? (2012 /c 338/01 adopted on 25 September
2012},

2. Describe and discuss the process of how one can lodge a direct action before the Court of
Justice or the General Court. '

3. Compare and contrast the core differences in jurisdiction, procedure and composition of the
two Union courts: the Court of Justice and the General Court.

4. Pursvant to Article 118 TFEU, creation and protection of European Inteliectual Property
(IP) rights is a vital component of the Internal Market.

Discuss procedural issues and special characteristies that apply to [P litigation.

END OF PAPER
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University of Malta

Faculty of Laws
June 2019 Examination Session

ECL5069 ADVANCED EU LAW OF PROCEDURE

Date: Monday 17 June 2019 Duration of Examination: 10:00AM — 12:05PM

INSTRUCTIONS TO STUDENTS:

Answer ANY TWO (2) questions. All questions carries equal marks.

1. Discuss and describe the formal and substantive requirements of a preliminary
reference procedure.

2. Describe and discuss the process of how a case is filed with the Registry of the
Court of Justice, how the case is assigned to a chamber, and how a case proceeds
from then onwards.

3. Discuss in detail the present allocation of jurisdiction between the General Court
and the Court of fustice.

4. Discuss procedural issues and special characteristics that apply to (a) Intellectual
Property litigation and (b) matiers relating to the area of Freedom, Security, and
Justice.
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L-Universita
ta' Malta

FACULTY OF LAWS
DEPARTMENT OF EUROPEAN AND COMPARATIVE LAW
JUNE/JULY 2020 EXAMINATION SESSION

ECL5069 ADVANCED EU LAW OF PROCEDURE Tuesday, 23 June 2020
Examination time: 08:30AM - 10:30AM + 60 extra minutes for uploading/downloading.

In case of difficulty during the examination (issues with exam paper, electricity power cut,
internet connection, etc), you may contact the Faculty of Laws on the following:

Telephone: 2340 3251; 2340 2786
Email: laws@um.edu.mt

Please note that for immediate feedback it is best to communicate using telephone. Use email
only if there are circumstances when the use of telephone is not possible.

Keep your mobile phone handy since important communications during the examination may be
communicated by the University through SMS.

You may be subject to an additional oral examination to safeguard against plagiarism, collusion
or other misdemeanours.

You may not obtain or seek to obtain advantage in an examination, or give or endeavour to give
assistance to other students. Students who are found guilty of a breach of the University
Assessment Regulations are liable to disciplinary action which may result in the examination
being cancelled and other consequences. A

By sitting for this examination, you declare that you are aware of the provisions of the regulations
regarding conduct during examinations and you pledge to observe them.
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Background — The Malta Metro story:

Malta has long had traffic problems. Finally, TfM (Transport for Malta) has decided to opt to build
a metro system in the Maltese islands, consisting of two lines, one running from the south of the
island to the north towards Gozo, the other being a circle line across the outer/inner harbour
regions calling at Valletta with two interchanges with the North-South line at Paola and at the
Qormi/Hamrun area. TfM has decided to seek a consultancy with RATP (the Paris metro operator)
about the design of the trains on the lines of rubber-tyred trains (MP for matériel pneu). These
trains are also used in several metros around the world including Montreal and Toulouse. RATP’s
involvement is limited to the design of the trains and the other equipment to be used in the
project.

TfM, through state support, decided to apply for indirect (decentralised funds) EU funding. The
two applicable funds are the European Regional Development Fund (ERDF) and the Cohesion
Fund (CF) The first aims to promote investment and correct the main regional imbalances of the
European Union. ERDF contributes to reducing the gap between the levels of development of the
various regions and the extent to which the least favoured regions are lagging behind the EU
average. The second the CF aims to strengthen the economic and social cohesion in the Union,
in the interest of promoting sustainable development, particularly in the domains of trans-
European transport networks and the protection of the environment. As this is indirect funding
(decentralised funds), the EU funds are left in the hands of the Maltese state to be processed
under the final supervision of the Court of Auditors. TfM was successful and was awarded Eur 20
billion in funding (70% EU funds, 30% local funds). The project started and is well advanced.

Following the end of the pandemic Covid-19, the European Commission decided that it was time
to invest in the improvement of the mood of the European citizens. As a result, it decided to issue
a EUR 500 million direct competition for ideas to lighten up the mood of EU citizens. TfM decided
that this is a good opportunity to bid for the design of the Maltese metro stations to make
commuting more pleasant. Malta’s metro stations would include bright colours, Maltese natural,
historical and archaeological landscapes, natural airconditioning, natural plantation and many
others. These designs will enlighten the moods of the Maltese commuters after years of bumper
to bumper commuting. The Maltese project won hands-down and TfM started designing the
project on these lines. These are direct (centralised) funds which are directly administered
through the European Commission.

Finally, the operation of the metro system was entrusted to a public state company in partnership
with Berlin U-bahn and the operating company was called Malta Metro.
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Questions

You have now qualified as a specialised railway litigation lawyer with excellent knowledge of EU
procedures at the European Courts, international human rights and in EU law in general.
Congratulations!

Having read and understood the background story above, several different clients are calling at
your office, some accompanied by their own lawyer, to advise them about the way of how they
should go about addressing their grievances. Please answer all ten short questions below, taking
into consideration the applicable background information above.

Please note, all ten questions (and sub questions) below carry equal marks. Some are very easy;
some require the application of your knowledge on EU procedure and may require more thinking
than actual writing. Your advice to the parties and their lawyers (if it is the case), should be
limited to the procedural steps that need to be taken to address their grievances. The objective
of this exam is to test your knowledge of EU procedural law and not EU substantive law. So you
do not need to know anything about EU law on railway transport and the like. Rather, you should
focus on the EU procedural law issues. Please write in brief respecting the word limit per
question as indicated. No marks are awarded for longer answers than the stated word count.
Remember, clients have a lot to say, but not all info they give is relevant to address their needs!
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1. Glormu Cassar, a Maltese architect and his Italian partner, architect Francesco Lapparelli, have
submitted plans for the design of the Valietta metro station. They wanted to bring up the
Great Siege theme on the walls of the platform of the station. The Commission issued a call
for tenders for interested operators to design the Malta stations as explained above. The
tender specifications required the designs to be submitted on its portal as Pdf version 12
document. Mr Cassar is very meticulous, and just before he uploaded the designs, he checked
them on his laptop. They were perfect, and with joy, he pressed the save button and uploaded
them immediately without realising that his software was version 14. He was so excited that
he forgot he saved the designs as version 14 instead of 12 and so the uploaded version was
14. The Commission rejected the bid on the grounds that the designs were submitted in a
document that was version 14, not version 12 as per specifications. Cassar and Lapparelli were
devastated as their ancestors had designed Vailetta and now they miss the chance to create
the Valletta metro station! How terrible! Their procurement lawyers advise them that the EU
case-law states that they should not have been disqualified for version 12 and version 14 are
materially the same. Without going into the substantive procurement issues, please advise
the architects’ lawyers about the procedural steps needed to argue their case.

In point form, please identify the applicable court and briefly describe the steps needed to
reach final judgment. (Max 300 words)
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2. With regards to the facts in Question 1 in brief, {not more than 300 words), explain the form
and the contents of the applicable application that needs to be submitted to the applicable
court.
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3. When the European Commission published the call for competition to improve the public
mood following the end of Covid-19, scme Member States including the Netherlands felt that
such a big project possibly went beyond the legal basis where the Commission has sole
competence. As an adviser to the Dutch Government advise and trace the steps and
procedures that the Netherlands need to take to defend its position. (Max 300 words)
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4. Having completed the M.Adv degree and the Malta bar exam, you successfully advise both
the Valletta Metro Stations’s architects’ lawyer and the Maltese state who has intervened in
the Dutch state’s case to protect the Commission’s project. You hit the jackpot of fame and
become a guru on litigation involving European procedures. In its annual conference to be
held in Bora Bora, the Internation Bar Association invites you to give a talk to distinguish
between the jurisdiction of the courts that make up the CJEU. You have just 5 minutes to
impress the 1,000 plus delegates, an international audience of leading legal practitioners from
around the world. In 5 points explain the difference in the jurisdiction of the courts that make
up the CJEU. (Max 400 words)

a)

e)
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5. During the construction of the Mgarr metro station on the North/South line, the successful
design included that all platforms and the ticket hall at Mgarr station would be designed with
features involving Maltese fresh strawberries in honour of the Strawberry festival held
annually in the village. In fact, the station was called the Strawberry (Tal-Frawli) metro station.
Not even Strawberry Hill district in Twickenham, London has so many strawberry
connotations! Fresh Fruit Importers Limited filed an action in the Maltese First Hall of the Civil
Court arguing that EU money is being used to encourage residents in Malta to buy Maltese
fresh strawberries as opposed to imported strawberries from the other Member States. This
is very much like Commission v Ireland (1982) Case 245/81.

The Maltese judge decided to make a preliminary reference asking the European court
whether the incorrect use of EU funds can constitute a measure equivalent to a quantitative
restriction (MEQR). The preliminary reference was made according to law, and there are no
issues about it.

Following your successful speech in Bora Bora above, Malta appointed you as a judge at the
Court of Justice of the EU. The case reaches your table as judge rapporteur. How would you
go about it? (Max 500 words)
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6. ABC Limited and XYZ limited are the two main companies who won the Maltese procurement

process to construct the underground tunnels and metro stations. The tender specs are in line
with the Maltese procurement laws that provide that each company must have a turnover of
100 mitlion euro a year in the construction industry to be able to participate in construction
projects of over 1 billion euros. The applicable EU procurement Directives require 90 million
euro turnover a year as a minimum. While ABC Limited has 101 million euro a year turnover,
XYZ has 99 million a year and so was initially rejected. XYZ Limited’s lawyer argues that that
the Maltese law may be wrongly transposing the EU directive. In court, a huge debate emerges
as to whether the EU Procurement directive satisfies the direct effect test. The judge refuses
to make a preliminary reference, and XYZ Limited loses the case. XYZ Limited appeals and the
Court of Appeal agrees that as it may neither be acte claire nor acte eclaire, so a preliminary
reference is appropriate.

As an expert on EU procedural law, kindly draft a short template on behalf of the Maltese
Court of Appeal of an order for a preliminary reference to be sent to the CJEU, keeping into
account the following points.

a) knowledge of EU procurement rules is irrelevant for the drafting of this answer;

b) you can abridge the required paragraphs into one sentence:

¢) marks will be awarded on the faithfulness of the drafted document to the CJEU procedural
requirements and not on the substantive law;

d) you can supplement your draft by up to 3 important points which do not come out clearly
from the template you draft.

(Max 800 words)
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7. Malta Metro created a new metro logo, including a red circle and a blue line with the word
Metro in the middle. It registered the trademark with EIPO, but Madrid Metro and the London
Underground decided to oppose the registration of the trademark because it is similar to their

logo. Please advise Madrid Metro and the London Underground how this can be done? (Max
300 words).
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8. A dispute arose between a construction worker and ABC Limited after the former was hit by
some debris while working in a tunnel. The worker took the company to court, and the First
Hall appointed an independent court expert. The independent expert is a Maltese national, a
leading expert in health and safety. He is qualified and certified in Malta as a health inspector
but not as a railway health inspector, but is allowed to work as a freelance trainee railway
health inspector in France as part of a training course under the French authorities. He found
that the worker is 70% injured and is entitled to a large sum of money as compensation. ABC
Limited’s lawyer in a court sitting argued that the health inspector is not warranted in Malta
as a railway health and safety inspector. The fact that the inspector is allowed to practice in
France is irrelevant, according to ABC Limited’s lawyer.

Meanwhile, the worker had forgotten the tie when he appeared as a party in court for the
sitting but was allowed in the courtroom after a stern warning from the sitting judge, the judge
visibly annoyed. His lawyer argued that the health inspector should be allowed to practice on
the grounds of the freedom to provide services. The judge ordered everyone to keep quiet
and declared: “The court has seen that although in the EU exists the rule of freedom of services,
Maitese law prevail in this court and so once the health inspector has not got the Maltese
warrant, it cannot rely on his expertise”. The Maltese lawyer representing the worker got
confused.

What remedies and procedures are available to the worker's lawyer? (Max 300 words)
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9. The worker mentioned in question 8 is perplexed that the court’s own expert is thrown out by
the judge who had initiaily appointed the expert in the first place. He feels that his rights fora
£air trial under Article 6 of the European Convention of Human rights were breached. He also
thinks that his human rights as protected by the EU’s Charter on Human rights were breached.
Leaving aside the substantive arguments on human rights, as a lawyer how would you go
about advising on the procedural steps to bring an action making use of the EU’s Charter of
Human Rights and on the European Conve ntion of Human Rights? (Max 400 words).
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10. Your 6-year-old kid came singing Thomas the Tank engine when you were trying to understand
the procedural implications that arose from the construction of the Malta Metro project. He
looks at your notes and starts asking you simple questions about EU procedure law. You grab
this opportunity to test your knowledge. How would you reply to these simple questions in
the space provided?

a) What is the role of the Advocate General?

b) How is the size of the court’s chamber that hears the case determined?

¢) How many judges are there in each of the courts that make up the CIEU?

d) Whatis e-curia?

e) In which Member State is the Court of Justice of the European Union located?

(Max 250 words)

Page 14 of 14



GhSL

- Ghaqgda Studenti tal-Ligi

Corporate
Re-Organisation
and Ligquidation

If you require any further information, have any suggestions or
find any mistakes in this publication, do not hesitate to contact us
on resources@ghsl.org




UNIVERSITY OF MALTA
LL.D. [ & Il YEAR {2013/2014)
JANUARY 2014 SESSION

CML5036 - CORPORATE RE-ORGANISATION & LIGUIDATION
FRIDAY 24 JAMUARY 2014 2.15-4.15PM

ANSWER ANY TWO (2) QUESTIONS. EACH QUESTION CARRIES EQUAL MARKS,
ANSWER EACH QUESTION ON SEPARATE SCRIPTS.

Critically discuss the role of the Provisional Administrator in terms of the Companies Act
{Cap. 386 Laws of Malta),

To what extent does the Companies Act (Cap. 386 Laws of Malta) deal with creditor
protection in relation to the amalgamation, division and conversion of companies?

Examine “grounds of sufficient gravity” as a cause of dissolution of a company in terms of
the Companies Act {Cap, 386 Laws of Malta) with particular reference to decided cases.

Does the Companies Act (Cap. 386 laws of Malta) provide adequate creditor control
mechanisms in its provisions dealing with a creditors’ voluntary winding up?

Analyse the actions of wrongful trading and fraudulent trading in the light of the Price Ciub
Jjudgments delivered by the Maltese Courts,



UNIVERSITY OF MALTA
LL.D.1 & il YEAR (2013/2014)
SEPTEMBER 2014 SESSION

CML5036 ~ CORPORATE RE-ORGANISATION & LIQUIDATION
4 SEPTEMBER 2014 10.30 A.M, - 12.30 P.M.

ANSWER ANY TWO (2) QUESTIONS. EACH QUESTION CARRIES EQUAL MARKS.
ANSWER EACH QUESTION ON SEPARATE SCRIPTS.

Aralyse a company’s inability 1o pay its debts as a cause of dissofution of a company, with
particular reference to judgments delivered by the Maltese Courts.

What requirements must be satisfied in order for an action for wrongful trading tc be
property instituted before the Maltese Courts in terms of the Companies Act [Cap. 386 Laws
of Malta)?

Is a creditors” voluntary wirding up process {ruly controlied by the creditors?

Driscuss criticaliy the role of the Liguidator in terms of the Companies Act [Cap. 386 Laws of
Malta).

Does the Companies Act (Cap. 386 Laws of Malta) effectively provide for creditar protection
in refation to the amalgamation, division and conversion of companies?
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UNMIVERSITY OF MIALTA
FACULTY OF LAWS
LD, & LLD, 1 {2015/2016)
JANUARY 2016 EXAMINATIONS
EXAMINATION: CML5036 — Corporate Re-Organisation and Liquidation
DATE: Thursday 14" january 2016

READING TIME: 1.00pm to 1.05pm DURATION OF EXAMINATION: 1.05pm to 3.05pm

INSTRUCTIONS TO STUDENTS: CHOOSE ANY TWO OF THE FOLLOWING QUFESTIONS.
ANSWER EACH QUESTION ON SEPARATE SCRIPTS.

1. Article 35 of the Companies Act (Chapter 386, Laws of Malta) lists the causes of
dissolution of a partnership en nom colflectif. What are they and how may such a
parinership be wound up? {50 marks)

2. The Companies Act {Chapter 386, Laws of Malta) provides that a limited liability
company may be dissclved and consequently wound up by an extraordinary
resolution of the genera! meeting or by order of the court. For what causes would
the court order dissolution? Describe any one of such causes of dissolution in detail.
{30 marks)

3. Differentiate between a members’ voluntary winding up and a creditors’ voluntary
winding up in terms of the Companies Act (Chapter 386, Laws of Malta). {50 marks)

4. In accordance with the relevant provisions of the Companies Act (Chapter 386, Laws
of Malta} critically discuss the role of any one of the following in a winding up by the
court:

a} The Provisional Administraior;
b} The Official Receiver: or
¢} The Liquidation Committee. {30 marks}

5. Describe the functions, rights and duties of the liquidator in 2 winding up by the
court in terms of the Companies Act (Chapter 386, Laws of Malta). {50 marks)
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UNIVERSITY OF MALTA
FACULTY OF LAWS
LL.D. 1 & LL.D. 1 {2015/2016)
SEPTEMBER 2016 EXAMINATIONS
EXAMINATION: CML5036 — Corporate Re-Organisation and Liquidation

DATE: Monday 5 September 2016

READING TIME: 8.3 coirn=53%m DURATION OF EXAMINATION: §-38 ci-en ~ 10~ 35 aenn

INSTRUCTIONS TO STUDENTS: CHOOSE ANY TWO OF THE FOLLOWING QUESTIONS.
ANSWER EACH QUESTION ON SEPARATE SCRIPTS.

1. Outline how the Companies Act, 1895 {Chapter 386, Laws of Malta) seeks to protect
the interests of the creditors of the partnership and the interests of the partners
themselves in the winding up of a partnership en nom coflectif? (50 marks}

2. Article 214 of the Companies Act, 1995 {Chapter 386, Laws of Malta) sets out the
causes of dissolution of a limited liability company. List all the causes mentioned
therein and, in connection therewith, explain the terms “a company is unable te pay
is debts” and “grounds of sufficient gravity”. (50 marks)

3. Who are the different officers and other functionaries that feature in a winding up

by the court under the Companies Act, 1995 (Chapter 386, Laws of Malta). Describe
any two of them in detail. {50 marks)

4. Assess the provisions on fraudulent and wrongful trading found in the Companies
Act, 1995 (Chapter 386, Laws of Malta) with particular reference to judgments
delivered by the Maltese Courts on the subject. {50 marks)

The company recovery procedure is regulated by article 3298 of the Companies Act,
1985 {Chapter 386, Laws of Malta)}. Identify the objectives of and describe the
process that is followed in such a procedure. (50 marks)
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UNIVERSITY OF MALTA
FACULTY OF LAWS
MA Advocacy
JANUARY 2017 SESSION OF EXAMINATIONS

EXAMINATION: CML 5036 — CORPORATE RE-ORGANISATION & LIQUIDATION

DATE: Monday 30th January 2017
DURATION OF EXAMINATION: 8,35 am- 10.35am
READING & NOTING TIME: 8.30am —8.35am

Writing is permitted during READING AND NOTING TIME.

INSTRUCTIONS TO STUDENTS: ANSWER TWO OF THE FOLLOWING QUESTIONS. EACH
QUESTION CARRIES EQUAL MARKS, ANSWER EACH QUESTION ON A SEPARATE SCRIPT.

1. The Companies Act (Cap 386} contemplates various rights and remedies to ensure
creditor control in a creditors’ voluntary winding up. Discuss.

5. A Director of a company facing serious financial difficulties has called you up in 2 panic
as he is at a loss how to proceed. Advise the director what acts of commission or
omission he should consider in order to minimise the risk of personal liability.

3. Outline the main similarities and differences between the action for fraudulent trading
(Section 315 of the Companies Act, Cap 386) and the action for wrongful trading
( {Section 316 of the Companies Act, Cap 386}

4. Does the application of the pari passu principle in the exercise of ranking of claims
effectively ensure creditor protection? Discuss this statement critically with particular
reference to the relevant provisions of the Companies Act {Cap 386) relating to the

ranking of creditors’ claims.

5. Discuss “inability to pay one’s debts” as a cause of dissolution of companies irt the light
of Section 214 of the Companies Act {Cap 386).

Page 1 of L.




Date: Tuesday 30™ Jannary 2018

UNIVERSITY OF MALTA
FACULTY OF LAWS

CML5036-CORPORATE RE-ORGANISATION AND LIQUIDATION

Duration of Exam: 8.30am to 10.35am

INSTRUCTIONS TO STUDENTS: ANSWER TWO OF THE FOLLOWING QUESTIONS, EACH
QUESTION CARRIES EQUAL MARKS. ANSWER EACH QUESTION ON A SEPARATE SCRIPT.

(W)

Directors of companies in financial difficulties should act with utmost care in order to
minimise the risk of personal liability. Discuss with particular reference to the acts of

commission or omission directors of companies in financial difficulties should be
particularly concerned with.

(56 marks)

In a creditors’ voluntary winding up, creditors are afforded ample remedies to protect

themselves and recover, to the extent possible, amounts owing to them. Discuss.
(50 marks)

Critically examune the development of “grounds of sufficient gravity” as a cause of
dissolution of a company in accordance with the Companies Act (Cap. 386 of the Laws of

Malta) with particular reference to leading judgments delivered by the courts.

(50 marks)

Discuss the powers, functions and duties of the liquidator in a winding up by the court in

terms of the Companies Act (Cap. 386 of the Laws of Malta).
{50 marks})
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5, Write short notes on any two of the following:

(1 The objectives of an msolvency regime;
(i) The application of the parf passu principle in the exercise of ranking of claims,
(i)  The main elements for an action for wrongful trading;

(ivi  The consequences of a Court winding up ordet.

(50 marks)
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University of Malta
Faculty of Laws

January/February 2019 Examination Session

CML5036 CORPORATE RE-ORGANISATION AND LIQUIDATION

Date: Monday 4™ February 2019 Duration of Examination: 8:30AM-10:35AM

INSTRUCTIONS TO STUDENTS:

Answer any TWO (2) questions.
All questions carry equal marks.

Answer each question on a separate script.

1)

2)

3)

4)

5)

The Maltese insolvency regime provides creditors with wide ranging remedies
against insolvent debtor companies. Discuss in the light of the Companies Act
provisions relating to creditors voluntary winding up. {50 marks)

A corporate client of yours is facing serious financial difficulties and runs the risk of
insolvency in the near future. Advise the directors on the main considerations they
should bear in mind and some practical steps they should take in order to minimise
the risk of personal liability. (50 marks)

Critically discuss the manner in which Maltese courts have interpreted and applied
the provisions in the Companies Act, relating to a company's inability to pay its debts
as a cause of dissolution of a company. {50 marks)

Examine the effectiveness of the pari passu principle in company law, with particular
reference to the ranking of creditors of an insolvent company. {50 marks}

Write short notes on any two of the following {50 marks):
a. theliquidator;
b. the provisional administrator;
c. an action for fraudulent trading.
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University of Malta
Faculty of Laws

September 2019 Examination Session

CML5036 CORPORATE REORGANISATION AND LIQUIDATION

Date: Monday 2nd September 2019  Duration of Examination: 10:00AM — 12:05PM

INSTRUCTIONS TO STUDENTS:
Answer any TWO {2) questions.
All questions carry equal marks.

Answer each question on a separate script.

1. Outline the main differences between an action for fraudulent trading and
wrongful trading.

2. Discuss the adequacy or otherwise of creditor control mechanisms and remedies
in a creditors’ voluntary winding up.

3. Write short notes on any TWO {2} of the following {50 marks):
(a) The official receiver
(b) The pari passu principle in the ranking of creditors
{c¢) The provisional administrator

4. Examine the powers and duties of the liquidator in a winding up by the Court in
terms of the Companies Act.

5. Discuss critically the manner in which “grounds of sufficient gravity” as a cause of
dissolution of a company has been interpreted and applied by the Maltese courts.
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University of Malta
Faculty of Laws

January 2020 Examination Session

CML5036 CORPORATE RE-ORGANISATION AND LIQUIDATION

Date: Friday 24 January 2020 Duration of Examination: 8:30AM — 10:35AM

INSTRUCTIONS TO STUDENTS:
Answer any TWO (2) questions.
All questions carry equal marks.

Answer each question on a separate script.

1. What are the differences between a creditors’ voluntary winding up and a
members’ voluntary winding up. (50 marks)

2. Outline the main differences between an action for fraudulent trading and an
action for wrongful trading. (50 marks)

3. Examine the roles of the Provisional Administrator and the Liquidator. (50
marks)

4. Analyse the causes of dissolution of a company, with particular reference to a
company’s inability to pay debts. (50 marks)

5. Write short notes on any two of the following (50 marks):

(a) the objectives of an insolvency regime;
(b) the “pari passu” principle in the ranking of creditors;

(c) the consequences of a Court winding up order,
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University of Malta
Faculty of Laws

September 2020 Examination Session

CML5036 Corporate Re-Organisation and Liquidation

Date: Friday 4 September 2020 Duration of Examination: 8:30AM — 10:35AM

INSTRUCTIONS TO STUDENTS:

Answer TWO of the following questions.

Each question carries equal marks.

Answer each question on a separate script.

. The Companies Act (Cap 386) contemplates various rights and remedies to

ensure creditor control in a creditors’ voluntary winding up.

Discuss.
Write short notes on the following:

(@) Members’ Voluntary winding up;

(b) The powers of the liquidator.
Critically discuss the role, function and powers of the Provisional Administrator.

Outline the main similarities and differences between the action for fraudulent
trading (Section 315 of the Companies Act, Cap 386) and the action for wrongful
trading (Section 316 of the Companies Act, Cap 386).

. Discuss “inability to pay one’s debts” as a cause of dissolution of companies in

the light of Section 214 of the Companies Act (Cap 386).
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L-Universita
ta' Malta
FACULTY OF LAWS

DEPARTMENT OF COMMERCIAL LAW
FEBRUARY 2021 EXAMINATION SESSION

CML5036 Corporate Re-Organisation and Liquidation Monday, 15" February 2021
Examination time: 08:30 — 10:30 + 15 extra minutes for uploading/downloading.

In case of difficulty during the examination (issues with exam paper, electricity power cut,
internet connection, etc), you may contact the Faculty of Laws on the following:

Telephone: 2340 3251; 2340 3204
Email: laws@um.edu.mt

Please note that for immediate feedback it is best to communicate using telephone. Use email
only if there are circumstances when the use of telephone is not possible.

Keep your mobile phone handy since important communications during the examination may be
communicated by the University through SMS.

By sitting for this examination, | declare that | am aware of the provisions of the regulations
regarding conduct during examinations and | pledge to observe them.

Students may not obtain or seek to obtain advantage in an examination, or give or endeavour to
give assistance to other students. Students who are found guilty of a breach of the University
Assessment Regulations are liable to disciplinary action which may result in the examination
being cancelled and other consequences.

Students may be subject to an additional oral examination to safeguard against plagiarism,
collusion or qther misdemeanours.

With regard to FLOWmulti examinations, you are advised to type directly on WISEflow (and not
on MS Word intending to copy and paste on WISEflow).

With regard to FLOWassign examinations, you are advised to upload your work in PDF format.
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INSTRUCTIONS TO STUDENTS:
Answer any TWO (2) questions. All questions carry equal marks.

Word limit: 1500 words per question, longer essays will not be fully read.

1. XYZ Ltd is undergoing insolvency proceedings and has various creditors including the
employees, the VAT department, the Inland Revenue Department and Social Security
Department.

An unsecured creditor has sought your advice on his chances of getting repaid. Explain
in detail what advice you would give your client.

9. The directors of 123 Ltd are aware that the company is in financial distress and has
amassed a long list of creditors. The directors nonetheless pay one creditor the sum of
EUR 10,000 and the other creditors nothing. One month later a winding up action is
commenced.

What actions permitted by law can the liquidator take? Who do you think could benefit

from such an action?

3. Mr Borg and Mrs Abela are both shareholders and directors of AB Limited. AB Limited is
piling up debts as no decisions may be taken due to ongoing disagreements between
them. Mr Borg wants to file a winding up application.

What ground for dissolution do you suggest is cited in the winding up application?
Explain your reasoning by reference to decided Court judgments.
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4. ABC Ltd experienced remarkable growth in the trading department through its first
twenty (20) months of operations. It initially secured various good contracts.
Subsequently however it suffered the effects of overtrading and fell into arrears. If the
company ceases to trade, it will lose its contracts. Thus, directors do not wish to wind
up the company.

Discuss what the directors must do to avoid the dissolution and winding up of the
company.

5. “The appointment of an administrative receiver does not have any effect on the
company as a separate legal personality; it remains in existence and it does not cease to
exist or incur liability as a result of the appointment.” [“Bailey, Groves & Smith:
Corporate Insolvency Law: Law and Practice].

Critically discuss this statement in light of the functions of the Provisional Administrator

in terms of the Maltese Companies Act (Chapter 386, Laws of Malta) and with particular
reference to judgments delivered by the Maltese Courts.
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UNIVERSITY OF MALTA :
FACULTY OF LAWS |
LLD II (2011/12) |

JUNE 2012 EXAMINATIONS

EXAMINATION: LAWS036 ~ INTRODUCTION TO THE LAW OF MEDIATION
DATE: FRIDAY 1%7 JUNE 2012
TIME: 10.30AM — 12.30PM

CHOOSE ONE QUESTION FROM SECTION A, AND ONE QUESTION FROM
SECTION B.

Section A — (40 Marks: Every Part of Question 2 carries equal marks)

1. What characteristics of mediation make it stand out from other forms of dispute
resolution? _

2. Define and give an example of each of the following: a) BATNA b) international
family mediation c) a positive reframe.

3. Mediation is no miracle cure. Mention five cases where it is inappropriate and
give reasons for your answer.

Section B — (60 Marks)

4. Legal notice 397 of 2003 was a step in the right direction. Comment in the light of
what you expect from family mediation.

5. Victim-offender mediation, introduced in Malta by the recent Restorative Justice
Act, is innovative and challenging. Explain why.

6. Mediation could be a better suited forum to address disputes. Discuss.




UNIVERSITY OF MALTA.
FACULTY OF LAWS
LLD.II (2012/2013)
JUNE 2013 EXAMINATIONS

EXAMINATION: LAW 5036 ~ INTRODUCTION TO THE LAW OF MEDIATION
Toeeday 254 Sone 2oid C GiBAm - (115Am

CHOOSE ONE QUESTION FROM SECTION A, AND ONE QUESTION FROM
SECTION B. ‘

Section A- 40 marks: Every part of Question 2 carries equal marks

1. Because crime hurts, Justice should heal. ( Braithwaite 2004) Discuss with regard -
to victim offender mediation as proposed in the Maltese Restorative Justice
legislation. :

2. Explain each of the following: a) a caucus b) transformative mediation c)
medijator neutrality o :

L

Do you consider mediation an improvement on negotiation between parties or
their lawyers? Why? . :

Section B- (60 marksi

4. Comment on the role of the family mediator in Legal Notice 397 of 2003.

5. Skills are-at the core of mediation. To what exterit does success depend not enly
on the mediator’s skills but also those of the lawyer,

6. Medigtion is an adaptive and responsive process. Discuss.

ai m e




UNIVERSITY OF MALTA
FACULTY OF LAWS
JANUARY 2014 EXAMINATION SESSION
L1.D. I

STUDY—UNI.T: LAW3036 — Introduction to the Law of Mediation

DATE:
TIME:

Friday, 31% January 2014
11.45AM. — 1.45P. M.

Choose one question from section A ( 40 marks ) and one question from section B.{ 60

marks)

Section A

1.

‘Mediation in the criminal field is totally different from that in the civil and

commercial field, How true is this statement?

2. How essential are neutrality and impartiality to mediation? What meaning is
usually given to neutrality in this field?

3. How would you prepare a client to a mediation, assuming your client does not
know what it is?

. Secticn B

4, In what way does Legal notice 397 of 2003 change the way family disputes are
handled?

5. A skilled mediator gives added value to a negotiation. Discuss.

‘6. Explain the importance of each of the following :a)caucusing b) evaluative

mediation ¢) Halsey vs Milton Keynes General NHS Trust 2004,




UNIVERSITY OF MALTA
FACULTY OF LAWS
JANUARY 2014 EXAMINATION SESSION
LI B

STUDY-UNIT: LAWS3036 — Introduction to the Law of Mediation
DATE: Friday, 31% January 2014
TIME: _ 11454 M. — 1 45P M.

Choose one question from section A { 40 marks ) and one guestion from section B.{ 60
merks)

Section A

1. Mediation in the criminzal field is totally different from that in the civil and
commercial field. How true is this statement?

How essential are neutrality and impartiality to mediation? What meaning 18
usually given io neutrality in this field?

How would you prepare a client to 2 mediation, assuming your client does not
know what it is?

=

I

. Section B

In what way does Legal notice 397 of 2003 change the way family disputes are
handied?

A skilled mediator gives added value to a negotiation. Discuss.

Explain the importance of each of the following :a)caucusing b} evaluative
mediation ¢) Halsey vs Milton Keynes General NHS Trust 2004,

S
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UNIVERSITY OF MALTA
FACULTY OF LAWS
LLD II
JANUARY 2015 SESSTON OF EXAMINATIONS

EXAMINATION:  LAWS5036 - INTRODUCTION TO THE LAW OF MEDIATION
DATE: . THURSDAY 15™ JANUARY 2015
TIME: 10.30AM - 12.30PM

CHOOSE ONE QUESTION FROM SECTION A, AND ONE QUESTION FROM SECTION B,

Section A- 40 marks Every part of Question 2 carries equal marks
I. The name “External Dispute Resolution” is gradually taking over from
“Alternative Dispute Resohition”. Why?
2. Explain each of the following: a) Positive Reframing b).Interest based
negotiation ¢) Lilian Halsey vs. Milton Keynes General National Health Service
Trust. '
3. What was behind the origin of family mediation in the seventies? To what extent

has it remained loyal to its promise?

Section B- (60 marks)

4. Legal Notice 397 of 2003 gives the mediator three tasks. What are these tasks and
do you consider all three of them appropriate?

5. The toolkit approach to mediation, as opposed to the purist, is more effective.
Discuss.

6. Explain neutrality in the context of mediation.
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UNIVERSITY OF MALTA
FACULTY OF LAWS
LL.D.II Year
SEPTEMBER 2015 SUPPLEMENTARY EXAMINATIONS

EXAMINATION: LAWS036 - INTRODUCTION TO THE LAW OF MEDIATION

DATE: THURSDAY 10™ SEPTEMBER 2015
READING TIME: 11.30AM — 11.35AM
DURATION OF EXAM: 11 35AM — 1.35PM

CHOOSE ONE QUESTION FROM SECTION A, AND ONE QUESTION FROM SECTION B.

Section A- 40 marks: Every part of Question | carries equal marks

1. Explain each of the following: a) evaluative mediation b) Rosalba Alassini vs. Telecom
Ttalia S.P.A. ¢) co-mediation.

2. With popular myths about mediation in mind, how would you explain mediation to a
client?

3. How does caucusing help a mediator?

Section B- (60 marks)

4. Legal Notice 397 of 2003 brought considerable criticism, especially from the Maltese legal
profession. Do you think it was justified?

5. Which style of mediation would you choose for a simple commercial dispute and why?

6. Victim-offender mediation is different from mediation of civil disputes. Discuss.




UNIVERSITY OF MALTA
FACULTY OF LAWS
LL.D. 1]
MAY/JUNE 2016 EXAMINATIONS .

EXAMINATION: LAWSD36 — Introduction to the Law of Mediation

DATE: Thursday 16" June 2016
READING TIME: 10.00AM — 10.05AM DURATION OF EXAMINATION: 10.05AM ~ 12.03PM

CHOOSE ()NE QUESTION FROM SECTION A, AND ONE QUESTION FROM SECTION B.

Section A-{40 marks)

)

Ll

To what extent and why would you consider domestic violence and family mediation
irreconcilabie?
Which are the instances in which Maktese law requires one to go to family mediation?

Does victim-offender mediation offer any advantages to the community?

Section B- (60 marks) Every Part of Question 6 Carries Equal Marks

4. = Mediation is a facilitative process in which disputing parties engage an impartial third
party, the mediator, who helps them to try to arrive at an agreed resotuiion to their
dispute”. Brown and Marriot. (1999) How exact is this definition in this day and age?

5. Dante, inhis Divine Comedy, {1521) reserves the hottest places in hell for those who
maintain thelr neutrality. As a mediator, would you be neutral at all times?

&, Explain each of the tollowing: a) positive reframing b) Halsey vs Milton Keynes General

NES Trust 2004 ¢} BATNA.
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UNIVERSITY OF MALTA

FACULTY OF LAWS

LL.D. il

SEPTEMBER 2016 EXAMINATIONS

EXAMINATION; LAW 5036 INTRODUCTION TO THE LAW OF MEDIATION

 DATE: 9™ SEPTEMBER 2016

READING TIMEI: 8.30AM TO 8.35AM BURATION OF EXAMINATION: 8:35AM TO 10.35AM

CHOOSE ONE QUESTION FROM SECTION A, AND ONE QUESTION FROM SECTION B.

Section A- 40 marks

I. Would you advocate the use of criminal mediation? Why?
Why is evaluative mediation criticized and at the same time used very often?
3. Ideally, “the Courts exist at one end of a broad spectrum.” Explain with special reference

to ADR.

Section B- (60 marks) EACH PART OF QUESTION 6 CARRIES EQUAL MARKS

4.. Do you consider mandatory family mediation to be a good idea?

5. The role of a lawyer assisting a client during a mediation varies from that of a lawyer in a
Court of Law. Discuss.

¢ . Explain cach of the following: a) Caucusing in mediation b) &
3pA ) WATNA.

?Q&e- log |



University of Malta
Faculty of Laws

MOCTE012 The Law of Mediation

Date: Wednesday 5" September, 2018 Duration of Examination; 08.30am-10.35am

Choose one guestion from section A { 40 marks ) and one question from section B.{ 60 marks)

1. How would you explain to a client that counselling and mediation are different in many
ways?

2. Exuplain each of the following: &) recognition in transformative mediation b) positive
reframing c¢) appropriate dispute resolution

3. What can a mediator do wnen parties come to an impasse?

Section B

4. Given that avaiuative mediation has peen ariticized heavily, in which clrouimsiances weould
you recornmend 7

5. Inwhich cases is family mediation campulsory in Malta? Do vou agree with this?

8. Imnariiabity and eguidistance are two definidons of which trait of madiation? Discuss,
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University of Malta
Faculty of Laws

June 2019 Examination Session

MCT5012 THE LAW OF MEDIATION

Date: Tuesday 11th June 2019 Duration of Examination: 10:00AM — 12:05PM

INSTRUCTIONS TO STUDENTS:

Choose ONE {1} question from Section A {40 marks) and ONE (1) question from Section
B {60 marks).

Section A

1. Explain each of the following:

(a) active neutrality of the mediator
{b) recognition in transformative mediation

(c) caucusing
2. Compare and contrast two strategies for dealing with conflict.

3. What would you say to a client who is interested in mediation but who does not
want to be physically present?

Section B

4. |dentify behaviour that you would expect from a mediator. Would that
behaviour change according to the subject area?

5. Is mediation in the criminal sphere too idealistic? Discuss with reference to
Maltese Law.

6. What makes a successful mediation? Does the legal framework regulating
mediation play a part in this?
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University of Malta
Faculty of Laws

September 2019 Examination Session

MCT5012 THE LAW OF MEDIATION

Date: Friday 13th September 2019  Duration of Examination: 08:30AM — 10:35AM

INSTRUCTIONS TO STUDENTS:

Choose ONE (1) question from Section A {40 marks) and ONE {1) question from Section
B (60 marks).

Section A

1. Explain each of the following; each guestion carries equal marks.

{a) reparative victim-offender mediation
{b) reframing

(c) problem solving mediation
2. Do criminal and civil mediation have anything in common?

3. Explain the recent changes to our law in relation to mediation and domestic
violence.

Section B

4. Each question carries equal marks.

{a) What were the main reasons behind the development of family
mediation?

(b) Do you think family mediation has changed beyond recognition?

5. Is mediation always hetter than negotiation between the parties and their
lawyers?

6. Explain the concept of principled negotiation.
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L Unfverzity of Malta
| LLD First Year, January Test
NS 001 The Basic Notarial Law-
Cne Heur 2Bth Jenyary 1938

Answaer briefly 8t quzstions in Malless of In English

. _ - fa, Whal is a “privale wiing"?

1b, Give two examples of pegofia which, on pein of nulily, should be expressed gt leastin a prwata
wrzhng

- 'M_z:r:t'b%aﬁal Law dafrxas%hé OHICE 0T & Hatary, Whatts B2~~~ el .
Sa,.}'\ mtary i publizhing s nmiarial e tﬁwiﬁd) X, the son of s first musﬁﬁ, is & pardty. Ma’y he go ahesd
with thiy publication bfthe act? Why?

.. 3bthe nidtary's. nephow alss requires. thé services of 3 notary and has asked h&s uacle i prapaw the
! na‘;aﬂai sct, Wh&t %tﬁcl )mu have dooe i you weve the nolary? Why? .

4, Notarial Lawwfats m Qersms s who e may not p{ae;m 83 miarg WG s ihey? Vbl is the ratmnaie r:f _ :
I e faw? _ - )
5a. Define a *publis destd™. v }
Eb, Whatl is 2 “notarial acl™?

§. ¥When are witnesses required 10 assist & notary dudng the publieation of a notarial aci?

‘ 7. If the notary does not physically write cut the wholz notana] act, which part is he required ad vaiditater
“to write sut himsslf?

. Ba.Distinguish bebvean nullity and annulability of a notanal act.

. 3%.What s 2t ihe basiy of the distinction?
| Be.Give five examples from Nutardal Law of nolarial acls which are null wiid one sxample from tha- C¥vi1
{:wa of a notadal. mwhich is annulable.

staiement

a. Who makes the staiemenf?

b, What s it? B

c. in which pari of %he actis# m{:arded?

_ r 40. When Is the execulion sfa t'}aiarial att deemed 1o be corplets?

. 1. What Is the "nolarial register?

! 12. Following the death of one of the testators of an unica cliarta will, the son of the deceased asks the
notary for & copy. Whal should the notary de? )

; : 43a, What is the ‘general inspection” sared out by the Court of Rews%or? of Notarial Ade?
13b. What Is the raison défre of distiplinary punishments which the Court of Revision i}f Notaria! Acts may

irsflict on a notary in terms of Notarial Law?

4. When discussing cerdain aspetis of the duly of ndlanies, sunic tostvriters dwhngm::h hatwesn
adeguamenfo necﬁssano snd adegaamenfa facofative. Explain,

| ———

[




UNIVERSITY OF MALTA
LLD First Year - Diploma of Notary Public

HOTARIAL LEGISLATION CGVL4014

Bth September 0915 fo 45 minutas allocated for candidates to review the examiation
2003 2330 paper. Candidates may not start wilting thelr answars dzmng
o this time.
Pu30 o 3 hours zllocaled for candidates 1o answer the ex;emmamn
1230 paper.

Th:s paper ix divided mﬁu ¢ ae@t[cana You ars required to answ.;r gach section.

You may answer the whels ps p&r n ENGLISH or MALTESE; and you may choose o
answer oha of Mmore qtzestzons ik oae languageg gngd the rest in the other languags.

» During the examination, mndxda‘ia& are hot allowad fo have any mobile ‘phones andior

MEMOTY: -resident _elestronds J,{g@v;psgsq hmggvgn _pandidales zre gllowed io. use

caloulators that afe not cthecwise a‘miud@d Zﬁ tarms of this paragraph,

+ 1[5 recommended that md:daﬁm& ‘appﬁmon thelr #ime according to the marks
assigned to each section and, in 2 yenaral way, abiout 5 minutes on saction A, about
50 minutes on section B, aiw;t 50 minuiaas on ae‘cﬁm € and zhout 20 minutes on
-, sebtion D,

& Use four booklets, one for gach section.

Bestion A intrcﬁzzstion to Notarial Law (50 marks] .

* ﬁﬁswer UNE guestisn from Part One of t"lls Sectioh and ONE quasion frﬁm '
Par‘t Tt of tms Saciwn

v Notaral Law means Chaptar 58 of the Laws of Maita,
Secn on A Part Ona

‘Answer ONE guestion nniy:

2.1.7 Discuss the nzture of the public daed with specmi reference ip the notaral act. (40 marks)

ALZ Anafyse the funsticns and responsibﬁ fies Qfa Notary. Pnébkc izid down In Notarizl Law. Tg
whal extent is it true ie say that a Notary Publw is alsn a member of & liberal profession? (458

marks)

A3 Piscuss when a notarial aci is mull and vmd (40 marcks}

Please go o the next page

L e

aminsfion 052005




URIVERSITY OF MALTA
LLD First Year - Diploma of Notary Public
 HOTARIAL LEGISLATION

! 14fhi June 2004 0000 fo OS5 8 minvies slocaled for candidales in review the examingtion paper.
| . Candidates mey pol start wiiting their answers during this time.
0515 to 1295 & hoyrs allocstad for cafiidates fo answer the examinafion paper.

5 L = This paper is divided into 4 secﬁons You ars required to answer AkL gquestions In
o &azh section.

You may answer the whole paper. in ENGLISH oF MALTESE; and vou may choose fo
BHsWer one ormore questions-inone 1&:&31139&;«36&&5 m&i&ﬂw otherlanguage. ... ... ...

! w - Dul ting the examinalion, candidates are not allowaﬂ o have-any mobies ‘phones and/or
I - " memey-resiient ‘fectronic  devices; ‘hovrever, sandidatas are aliowed to ‘use
| e e&f@ﬂ?a{az‘s that are not otherwise exsluded In terms &'fﬁﬁs paragraph,

! . B is recommended that candidates appvzﬂm their ﬁme propoitisfiaiely {o the marks
I ) “assigned Yo sach section and, in a gensral way, about 50 minutes on se&tiozz A, about
50 minutes on section B, about 55 minutes o sret:ﬁcm c an& a;i:mut 20 inttes on

e '_w ___secﬁun D..... I el )

Al angwers to guestions in Sections A and B shczﬂa‘% ba Wﬁtﬁan ins &aparaze booklet
| ; fmm answarsto questions In sections C and .

Section A Introducion to Notarial Law (60 marks)

o A cotect aﬁswerwili be marked positively, while an incorrect one Wil bs markad
negafively. - S

! Ad. A private writing in Ttalian is %ﬁd.@Fa[s&
| o Az &, private wiiting in Spanish is vaﬁd {Lweﬁsa!s&

- ' ,M\. # verbally promises Y s Hirt: 8 loan of Lm?,ﬂéﬁ within ong month from foday, The
| promise Is enforesable. TruefFalse ' o '

© AL X and varb;éi!ﬁ agree on a five-year lcass agreeent Df:iﬁE%ICL The agreement is valid

j A5, £ ve pemns have sgreeii 1o set up a civil pér‘mersh?é nwﬁfﬁqe ¥L-Eour.of &zam signed

! tha ziwumsmi yestefday and the fifth did so foday, Tha agresment Is mhd {

[ A7, Aﬁ uw«daied ’Eease agresment of Urban ‘property which s Signed ta&a}‘ Fras 5 pro slaling |
P that the agreement expires on the 10th June 2008, The agreamt is ot va‘hci TrugffFaled

! AB. An exchange between 2 garage and a valuabls c:ﬁ%ect:on of bmks may bse drawn eﬁher bya -
private writiteg or iaya #etarial deed. True : _

[ ' Nozarial Legielation Examination §1.vi.2004 1
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b e

e g

A0, thnh ofthe fcilmwng is corect

'_ M. A aotaﬁai deed is onily \rard # # is enrofied in the Public R@‘isﬂy Tru :

“ A43. A and B have come to a nofary’s offica for the publ
BB, A and B #re both appesrers and parties to the desd.

AS, Which of the following correc.ma} or A2 {twe) o AB {thr&e}?

A9 {onal. A pubhc dgad s ar hstrument drawn up or racemr:i with the reqwazie formaliies, by a
notary or other public officer lawfully atthorized i atirhute pubﬁc faith thenatt, Or .
A9 {two}. A public deed is an instrument drawn up or reseived, with the requisits f&ﬁnallties wa
public officer lawfully authorized i attribule public faith thersto. Or

AB (three), A public deed is an Insinment drewn up or repeived by & nmry or other public offiter
lawfully authorized o 2irdbute public f2ih t%aareta

A0 {one} Notades sre public nﬁim Tbey s @harged o recsive acts infer vivos and wills, and
ta atiribute public faith thereto; they shall be -responsivls for tha‘ir cusfody and shall givs out
copies and extratts of or from such acigior wills, Or

A10 (fwo). Notaries are publc officers. They are charged i recoive aﬂfs Inter vivos and wills, and

attribute public-faith-therel; they-shal-glve the- unglnai-e&fm ast& - m&efﬂ%e—parﬁe:r— e

- At 2, The Maltese Notaral Law fs fargely msdaiiazi on the Eﬁg]‘»ﬁ chtsﬁ’at Professian ami'_

Nobarial Archives Act 1913 (384 Gao,5, ¢22)  Foiss

s3don of 3 {‘Eeed of sal&'%zf% house byA '

:_:3_:&14 B who fives In Australia is selling a house to B. A has sent ® power of athormey to Xt _
bis name on fhie dead of sale. X and B are both appaarers and parfies fo the deed

A’_I 54 ur};gsr; tenement or
A5 (o) rural tensment.

A18, On the morrow of iha execufion of & notarial dead, B fmﬁspim fhat the comset nurnber of
- the property soid by virtie of the daed T 27

ot 72 us erma_' 15y ndicatatiin the deed. One of
the parfies suggests that the notary paks: fﬁmﬁ fsle .Ipo&i%)_ i e daecf @r;d thise somect £
Should the notary endorse this view? N '

A17. A very busy notary forgot to ident app&arets on @ deed by meaﬁs of af . :;fﬁcia]
document. The deed is null and void. True aI :

A notary is publishing a deed of sale of immovable property fo which C, the son of hzs first -
g 2 parly. Is there any legal obstacle fo his going ahead with the pubhcatren of the desd?

i MS« A mfary s publishing a deed-of sale of immovable proparty to which & person related to him L
degres by conszngmmty in the collateral ine is a paty. |3 there any legal obstacle tos - -

&2& B ﬁze nefary's brother-indaw; is a parly to.a notarial deed by virtug of Whll:l‘l B migkes a'
deg;larahm r&gardmg ’f{ansmzsslun -Causa morﬂs for tax purposes of the i ll'l'lﬂ'l ble prcperty he

Nofariel {egistation Exarmination 1132004
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A21. X, who is related {o Notery Y by =ffinity in the talistecal ine in the third degres, has askad
Notary Y %o see to Hhe publication of a deed of sals of a fisld which X had.inhariied. May the
notary validly proceed with the publication of the deeci.? Yes|

Az2. B, the fatiter of Notary A, is the sole direclor and the &olz jegal represmtaﬂve of the
sompany called Books Uniimited Limited which Is purcha ing a shop zs s retail outlel May
Notary A validly proceed with the publication of the deed?

A23. X is the father of Notary ¥ wht is 1 permanent government employment as, & notary. K is
purchasing from the Govermment a site for a graye at i:he Addoiorata Cemetery, May chtary Y
validly proceed with the pubﬁcatzon of the deed?

A24, The superiniendent of a hospitst has beﬂr: trying franfically o find a2 notaty, He has
managed to get through to Notary A ab ten tirly at night and Informed i fhat & patient, who s
very sedously i, hae rsipe 2t & notary drow up his will Has Na&aaa A the {‘Iulv o go o the
hospital and publish the: wm?@{a

‘AZS5. The law debars 5 notary from publishing = deed which % “sxpressly arolibited | he iaw",
'i“he better apmias& is thet the law lsmf[y referring o deeds which are annuia"a& T y

tiuty, ifany exists, a:zf mnﬁmtmg &

b mto tha & %’abﬁﬁz? and ia'amfm of %hs ven&on May %ha
mmy validly igert such w glouse? Mo

: AZ? & duly wananted enginesr appﬁas t bs appmﬁ'ted nofary Pﬁm 5 Ele bozmd first iD .

| rEnoing h;s wan*amtf? Y’

A23, Upon reaching the sge of 72, aolaries séase tn parform el functions, TNE@
A30. The number of notarfes in Malts iz fixed 3t 175, True@i

AZ1. A notary employed permgnently with the government has published the will of-a person who
was dying. It s vaiid, Tru

A8, A pzrson who Is under the &ge of 25 mm‘t ba appau‘ﬁ‘ad mtary ?m aff

A32. The act fivery of a secret wiit must ad validitatem be published in tha pms&rﬁ:e of one
withess, Tru Fa{s : o

A33. The origl u] aézf é;f dei’wez}' ofa a&mef will Is niot retained by the notary: who pub?:sh&d auch

!&35 *T‘he pmperty 15 st Joseph Straat Fgura, in which A-and his wite B §fx¢e, is the paraphernal
alling it i C The nawy has nof asked A o gh:a his consent to the sale,

- A38. A notary reads @ nofarial deed to the appesrers, ax;:lains fio them atzd agks them whether
it s Tn socordance with thelr will, Tn the desd he fils fo stete ihai He has explamed the con%ents
?herenf to-them, The dead is null True! als S

Py "

o 1T NN




AT, One of the pariies appsaring on a desd of sals doas not Know how to sign his name. Two

; w%essas are required to assist the notary during the pubhwtmn of the deed, Do you agree?
o.

" A3B. A ﬂntary publishing a deed foday, writes its date in his own. handwiiting 25 foliows:
: 11.08.2004. fs the deed valid? Yes{No) :

A8, A notary; publishing a deed today, types its d s follows” This eleventh day of Juns of '-fhé
yesir two thousand and four, Is the deed valid? Yes{No i :

The: Foliuwmg t}wee questions A4D, A44 and A42 refer fo an inferpster who has besn engaged h:
) translate. from one language to' the other the conients of 2 nolarial deed. Answer the ‘zhree
! -

quasﬁons

A:iﬁ The mterpretnr is chcsen by ma netarj,r Tru _

3 A& The Intérpreter must sign, %31@ netarial desd, @} 32‘5&

;%3; A nun of trie Congregation @f the Sacred Heary, who took her finaf vows {ing! hiding & vow of

¥ - poverty) many years ago andwhoss parents are Sead, has askad & nofary to dray’ ufs Fiey pliblic
< - willl By virtue of which she a;spa%n ne of her brothers as her universal heir. The e dbes not
.+ have the capacity to mak&ami! alse

AM A cloigtered. Befmdictlna £t af the anastery uf 81 Pater in Mdi inz, who ’mi& her final vows

. in 1878 {including & vow of poverty), has asked 2 mﬁa;y 10 draw up her pubhc will: Ths nun doss
& not have the: capamty tomake & wil.(TrugiFalse. -

A5 A dlomsar: priestwho was otdained on ths B Marek 1992 has asked & notary fo draw up
his Will. The gmest dogs not have the capaciy k’; o B0, False

/ AE. A Balagian: nf Do Bosco, who foak Hig ittt vows i 198D {including & vow of p riy}, has
asked a notaryto draw up his wlll The Szlesiah does nivt ha\re zha capacity fo dogo, False

! ALY A Franc:scan Conventua} friar who too% m final vows in 1585 {Including,a vow of pr.werty}_
has askeed a notary to draw up his will, He doss not have the f;apaclty o do so @ /False -

Aﬁi& Lﬁ(e other notarial cieeds the protest for non-pa TRaRE

_ # bl of exchange requiras the
mf*sresﬁed parly to be present duﬂng its publication. TrueiF: '

f A43 A potary files a note of envelment of a desd of sale in ii“aa Pubiic Registry twes months after
i the dafe of its publication, The deed Iy il True/False

, ABS. A friend of yours has come across the fo!it:wing Latm maxzm “Ingivily 55& rzfs& it}fa Fege )
i perspetta, una sfigus &fus parficuie proposita, iudicare el responders’, I
. foliowing three is the best faply you could give him, ASO (on&} or A50 (twoY or

[ ASD(one) alaw should b drafted cleary; o

[ AS0 {two) one shouid read 2 law from beginning toend,or
AB0 (three) when zniefpmﬁng a ;mbcular prowsz&n of the %aw one shouid refer m ﬁ‘ie faw as a
whole:
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_ 7th September 0908 to 0315 15 minutes allocsted for candidates fo review the examinafion paper,
I 2004 : Candidates may not start wiilling thelr answers diring this time. :
Q915te 1215 3 hours aliocaled for candidates fo answer the examinstion paper. l

" = This paper is divided infs 4 sections. Youare required to answer each section,

! + You may mnswer the whole paper In ENGLIZH or MALTESE; and you may choose oz answer
one or mofe guestions in one lunguiage, and the restin the other language.

! +«  BDuring the examination, candidates are not afiowed to have any mobile ‘phones andfor.
i memory-resident electronic devices; however, candidates are aliowed to use cafoulators that
are not otherwise Eexi‘:iuﬂel:i i ferms nfihis paragraph.

« i#is recommentsd that canﬁiriam apporﬁan thelr ﬁme according to the marks assigned to
I ~pach section and, 1A a general way; sbout S0 minuvies on secién A, about 50 minutes on
- section B, about 56 minutes on settion Cand gbott 20:minuies on ssction D,

! »  Your answers to questions In Sections A and 3 should be witten In 3 separate booklet from
. 2nswers to questons in ssclons £ snd DL _ _ o _
| : - ‘

. i‘-si:;éc":o;x A Introduction to Notarial Law {80 %’naj_rkS)

' Answer ONE set of questions: _ ;

l At D s{mss the nature apd requisites of a private writing. To what extent da the

| nature and requigltes of a notarial act shed light on the discussion. {48 marks)

And
1 A.1.2 When are %nfneases required to be present during the publication of a notarial

act? (15 marks) -

| or

| A.2.1 Analyse the acls which in {er‘ms of article 12 of Notarial Law a notary may not i
| receive, {45 marks)

: And ‘
[ __&,2 2 When a party to 2 notarial act daeas not know how o sign %serfhis name the
' * pwgry s bound o record & perticular s{at@ment Who makes the siaiﬁmeﬁf’? Whatis !
: Iruwhich part of the act is # recorded? {'15 marks} :

A3 Arficle 40 of Notaral Law is olear regarcﬁng no’cana! acts that are null and void.
Which are these acls? (45 marks) o

| And
A.3.2 Which professions are mcompa%zbie wﬂh the office of a nmafy public? Very

B bﬁeﬂy state why. (15 marks})

Please furm over
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NIVERSITY OF MALTA
.D.First Year « Diploma ‘of Notary Public
aI_L\RlAL LEGIBLATION.

§308 i0 1315 +5 minutes allocated for candidates o review the examinator paper.
_ Candidatés may not start writing their answers duking thig time.
1318 to 1615 3 hours slipcaled for candidates to answer the exarminalion pager.

his paper is divided into 4 sections. You are required to answer ALL questions in
agh secilon, i

may answer the whole paper in ENGLISH or MALTESE; antd vou may choose to
ns 8f ong of more qusstiof:s ini one language, and the rest in the other language,

%n wers io questmns in eat:fa sm’&m ghould be written in 2 separate bookiet,

b Introdijetion to Notarial Law (80 mari@:s}.'_

he exception of those questions which are not mulzipre-chozca,
t:ﬁ answer will be marked positively, white an tnm;'th one will be

on Sméag amé & m@"y :mf & oiiding receplion, A client calls hirmn, saying his
il &nd Wants fo havg: his wilt drawn up and pub]ished jmmediately. May you
} Yf:s or (o) No

following Is correct {a} Ba & ﬁb} ﬁb or {c} 8e?

£ deed izan instrument drawn upor re@ewed with the requisite formalities, by a
puh i6 officer lawiully suthorlzed fo atirbute public ith therate. Or

i instument dravwe up o8 received, with the fequisite formalifies, i‘ay a8
awhiity authorized to attribuls public Bith themte. Or

Efe&é %ﬁ &y mc‘trunenf geawn up or recelved ﬁy ] noiary or ofher public officar «

Lt TS e
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_Same gday. The deéd is va!!d (a) True or (b} False .w@%:&*
A16.A private wittlng is srgned by one party at 8 am aﬂd by the other party st

jied h‘fm that thé numbar of the garapge should be six {8) and not seven (7) &5

_ma #n @}:ahaﬁga between @ garage and A sailing boat may be drawn a%%h&r ;

“{8) Yes or {b) No.

'_F}ma Wf‘za‘? BB {ha pmc:edum & person cantracing on a notanal deed is folaly d?'a.,
Cbpeak b;zi canndtvead?

A5, Which of the following s correct (2} 92 or (b) 5367

9a, Motaries are public offivers. They are charged 1o recelvs acls infer Vzvas’a‘ ﬁ
atirfbute public faith thereio; thay shall be responsible for thelr sustody and’ sk
copies and exfracts of or from such acts o wills, Or e

9b. Notaries are public officers. They are charged to receive acts infer vivos wnd §
aftribute public faith thersto; they shalt give the arigingl of such acts o ane of 21&

?’-J'

)

A10. What doas an act of profest of a hifi of excrangs coniain®
A1, A public desd is admissibls a8 evidenta in cowrt {a) ’?’r'a_ze_-or {b) Faigs,

A12. The date on & notarial deed of sale may be type-written. (a) True or (b} F

A13; A notarial deed without a date is valid as & notarial deed (a) True or {b)

A18, A notarial deed s signed by one pary at 8 am and by the other party .31 fi”“

same day The private writing is valid. (a) True or (b) False.

-r‘-{:‘\

AT, Aftgr publishing a deed of sale of a garage, the vendor contacts the notary
d‘aeﬁ The notary may eptera postfﬂa 2nd ehangs the numbar, () Yasor (b} NQ

wrzﬁrig m ﬁy angiztal da&d {ai }‘z‘&ze T gz;g Faisa,
Ad9. Wﬁat deta”fs or parisilsns rzﬁ.{st bewiﬁ%gn with rega‘ii« e m parﬁwi&‘%‘sg
A20. Witnesses arg glways mzmir&d on g p*.ab[_ o will. () Trag m{?&}} Ealg
A21. Atiestors are always required onra pubi“m; Wi, (&) True or (9} False

AZ2. The lawyers zssisting the parigs on a deed of personal separstion d

have fully explained the contents of the contract to thalr ciients. The notary, 1
only sign ths deed for {10 be published, {2} True oF (k) False,

days aga How s the a!kerai;on to the deed made?
AZ4, May 2 ootarisl deed be vaiidiy published if one of the parties to the deed iz

A25, May & notarial deed be velidly published if one of the appsarers on ;he cse
present? (a) Yes or (B} No.

Mintaria! Legisiation Examination 05.vi.2005 2




PRI TR Y

Lo A plot of land has two adjeining bulldings on both sides, Is the plot an wban {erement or
| iral tenement for purposes of descriptiﬁn in & notarial ﬁeed? {a) Urban tenement or (b) :

al tenemenf

ﬁ? A notasy fites a.note ef enroiment of 8 deed of sale in the Public Registry & year after the
?ﬁ}f its publicstion, Tr&a deedisnull, (8) True or{b} False, i

i gﬁi candidate whe has fust passed ms qus ?fymg examination for the warrant as a notary
! %gr&pare a desd Wﬁ his. tarne sppears on the Government Gazette. (3] Trus-or (b}

F
| §A candidate who has just passed his qualifying exarminalion for the warrant as a8 nolary
Euh’@sh & dead befora his name appears on the Sovermment Gazeife. {a) True or (b)

Y4 a deet] whih has baen received by & fiotary who hes ceased to exercise his funct}ons
’(a)‘z’es oF {ﬁ:n) No,

notary nay ptjbl;sﬁ 8 deed coritainmg .2 pravisicm t;nntrary o pubi:c paﬁc}' {gx} Yas or

n_ot_gfy pubhsn 2 dead ¢of ioaa where His uncle appears In epresantation of the
g’th‘e&an? {2} Yes or () No.

i & nota fa’ insinwa or a ricte of enrolment?

oL the & st will of 2 testzfor who knows how to end can wiita? (a) The
E(b} A ﬂ'”fé %ﬁ}‘ ar {G} Efiher-one or tfgf-; other.

'etw| I Jsa&mﬁ'ﬂed fn ﬁza PublisReglsiry. (8) Tme or {b) False,

may Wit out the ge

ate  writing %n’ tatiain is vatidh. (a; Trigor {b Palse

rial daed may be writtés out In ﬂgzémﬂ {a’; True Dr{ ] Faise

e_n fary may give to one of the paitiet the original notaraai deeﬁ {e} True or {0}
otary may give to tne of the parties the orighal privaté;;:.w‘rting« {a} True or (b}

biarial dead is only valid i tis enrolied in the Public Reglstry. (@) True or (b} False.

ste writing s only valid if t fs enrolled in the Public Registry. (s) Trus of (b) Faise.

ion Examinstion 05 v 2005
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05 io 15 minutes aflocated for candidates fo review the examinafion
fiehied paper. Candidstes may not starf writing fhelr answers during’
this time.
G930 o 3 hours al!ocatad for candidales to answer the exammeﬁon
4230 paper. ' ;

ou may answar ‘ihe W?}oﬁa paper i "ENGLISH wﬁék‘?ﬁ%& and-you-may
e to answer ef‘;e or more rquesiions in one ianguage,, and the rest in

ones and/or mamazy-resident electromie” dwices* mver, candidates
& aflowed to use calailators that are not atnerwus& excluded in terms of

at all wilf be marked negatively, if you have any doubt as to th z:armf:t answer
g quaﬁfqn, iis advizably that you answer jt nonetheless,

of ‘ihﬁ =fﬁl]w1ng is correct: §s artb or 107

aubie z.}'%rl s &0 instrument drawn i}p o recelved; with the requisite formalities, by a
i othar public pificerimwiully autherized t attriivts public falth thersio, Or

- officer Iawﬁ;E!yauﬁmézaﬁ fo. aftribute public Talth thereto Or
iy Buthorizad o at%:i&utapﬁbﬁs faith thereto,

{g'.o
Nnlades also have iha» poives o sign applications or o’mer a:.;zs relating to matters
bya court afvcétfs%aﬁf Jussdiction, (a) Trua o {?3} Pa]ss, _

A correct answer will b4 man%d pasitive!y. An intorrect answor or D anEwer

public deed is zn insument drawn up of received, with the requishie formalities, by a '

lic dead s an ‘a"a*stmmgm drawn up or reteived by 2 notary or other public officer




: Fa[se

;. AB. A Notary may not refuse {0 publish a will, {a} True ﬁr {b} False.

i Faise

E'A*i 2, A notary can also be an advosate. (8} True or (B :E?}a!s'&

135, Notarles ars public officers, They are charged to receive Zots infer vvds
. atiribute public faith fhoreto; they shall give the origingl mf’& j

: Azﬁ A notarial deed withaut the notary's sagnaﬁum is a*aild as 8 private wrilng. (aj} s
;- Falss,

AZ1. A eold a plot of land to B. After the puﬁhcatmn of ihe deed, B cersiac:ta B

CAZILA and B hm’e come to the following agzeemeni: A traasfem to B bz,r me &F mﬁéa

A13. Which: of the following is correct 13z oF 1307

13a. Notaries are public officers. They arb charged & receive at;’is fgr vzws and
aftribute public Talth thereto; they shall be responsible for thalr susiody aad ‘9}&
coples and exiracts of or from slicht acts or wills, Oy

gots o onie Of

Afd. A notarial dead is admissible 2a Ewdeaoe i ot {a} ?ﬁia'z‘sr (‘:}) Fal se,
Atls, The date on 2 nodirial ﬁead rmizy be type-wiitign. (a) Trug ofdb) i’a
4716, Anctarisl dead wrfheui e date is stil valid. {2} True or (b} F@Zae.

Al17. Thedale o a nomai deeﬁ"ia-yfﬁtéen i Hgures only, (g) Trua or {E}} Fafi'Se

A18, A deed may validly be signed ‘fay the.appearers thereln sepafately, that 13 at_‘
moments in time and not inthe presence of sachother. (a) True or (b) False. =7

A19. A private writing may ‘mhdly be &%gl'lEd by the parfies therelo saparatem B1s
ifferent moments in fime and not in the presence of gach other. (2) True ot (b) F' lse 2

pointing sut that the total drea of e glot should have beed {htee hundred and fﬁi‘ig ;
meters (350m?) and not three hundred and five square meters (305617 as sisted in
The mziary may validly make the relative alterafivn on the deed, {a} TI‘ue ﬁr{b} Falsex

Azz The ‘postiie® is the postal address of the popeity bemg iransfen*ed on E?‘!“
déed EY Tma or{sy False.

privata writing or by & nofarial deed. (2) Trig'or (b Falsg. ..

A24, The particulars required on a notarial deed with regard lo %Eze pari:ss 1c> he dgeaig
name and sumame and the identity card number. (& True or | i:;} Faise

T



The lawyers sssisting the parties on a deed of personal separation declars that they
X & fully explained the contents of the contract to their cfients. The notary, thersfors, naed
: argn the deed for it to be published. (s} True or {b} ?’aisa : _

i An glterztion to a noterial deed may be tipexed. [a) Tme ar ih) False

A deed may be pubﬁs‘hed # one of (e parties to ths deed is not present. (a) Tree or ()

30; A desd may be published if one of the SppeETars on ihe deec{ iz not present, () Trueor
o aise

i "A gtotary is publishing & deed Which requires ihe prosence of wingsses, A pardy b the
: s socompanied by his brother, Can the brother act s o wineis? {8) Yes or {bjNo.

: 32 A. r;c;;ary is pubhshmg 8 dend whith I‘aqwfes the presence of witnesses, The notany's

[ s e em

_éss on a geed does notnesd to kntw fwwza s, (aj Triie or (B ?‘aIm

Aplot of land has two adjoining buildings on both sides. Zs!ha pltstan umaﬂ wwmenz o
fal tﬁn&mentfar purpgses of description n a notarial dead? ﬁnswer C

i mﬂsmaﬁier
\ral ténement.

356 A fotary f&es a note of enroiment of a deed of sals in the Pubhc R&gim # year after the. -
aEé fﬁfs plibfication. The deed is full. (@) True or {B) Falga.

FA36: A notary has talen the oath of allegiance and the cath of office, sioried Ha spesimen
ature at the Aflutriy General's Offis and caused the act of his appoidtment o be
stered in they sam@ Ofed; and js waiting for appnmtm&nt o be sublished b e
mmant Gmﬁe Fig hias the right te publish notarial d»eds {a) True or {b) False.

A 374 A first c;aizsm of ihe notarj? who iz publishing the deeﬂ is sefling pmper‘ry thereon. The
olary_ may publish-the deed. {g): ‘?‘a& er{b) Ne.

sa;ji‘he sister of the notary who. iy pﬁbhshtng the dead is appaaring on the deed in the name
-person wha is riot related to g, notaty The: gotaty may. putzilsh the dead; {s) Yes or (b)

; o

5B, The notary may publish fhe deed.{s} Yes or (b} Ne;
éﬁent&ﬂ by th# notary's uncle: The notary may publish the dEBd (a) ’f'es or (byNo.

By ;{ By X and ¥ are both appearses and parfiesin the ﬁeasi () Trus E}ti (b ?-'aise

42: X who fives ir Australia Is selling a house to Y. X has st e pw&r Qfa%tu*aey te 2 to
28pear in his name oh the: deed of sale, Z and ¥ are both ap;ﬁaamm a;zﬁ ;Jazile §iv3
(a} True or (b) False. S

K43 An inaimwd of 8 nole of enroiment is 3 dreft of the notarial deed wmch 53 gz\fen o the
art:es pn@r a2 p@cicaisaa of the deed. (&) True or (b} Falss, _

A44 A notary raads a notarial deed to the appearers, explaing it i?zem and asks thszm
hether it is I acoordance with thelr will In the deed he falls to si:afta that he has explamed
e_ cortents thereof 1 thiem. The daed is null. (a} Trx;e ot (b} Fa S

¥ The sister of the notary who is pz}%ﬁiggﬁmg the da&rj is apmamg o ﬁ’sa d@exi i;& &eif her
A4, The nntary js publishing 2 deed to which a limited Eiah'l’h; wmpany s a oY wi"ii_ah B

.AM{}(.ami ¥ have come a natary's office for e publicatiug ofﬁ a:ieetl ot seleofa ?muaé_:_..

T e
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4 Seplember 2006 . 097Z{o 0330 15 minufes alloceted for candidstes o raview the evaminstion Lapsr

R Cantidates may not starf writing thelr snswers during this fime.
pa3Pio1e30 3 boursallocated for candidates o aasw&r the gxgraingtion papér

+ This paper is divided Into FOUR Sections, You are re;;umad fo answer e&c’h
Section.

» You may answer the whole paper in ENGLISH or MALTESE* and yoty may

choose fo answer the- ot morg qansﬁcms in one language, and the reaf in the -

cfher language.

e _Duri_n_g the examination, candidates -am.z‘x_ataliowﬂ to have any fr_mbile ‘mhones
and/or memory-resident slectronic devices; however, candidates are aljowed o
_ ise calculators that are not olhierwise excindad in terms of this paragraph.

* You should use four separate booklets, one for your answers to ach Ssction,

SectionA- . Introduction to Nofaral (v (50 marks)

| »  Arswer any THREE questions:.
A1 Discuss the nature of the public deed, espedially thenotarial act. (20 marks)
A2 Thenolaryis g p'ﬁbﬁc officer and a liberal prof&gianal %ﬁ&uss@ gzc&' marks}
A3 Discuasthe msiances wherg 2 notanai act is nult and vold, {26 mark:s)

A4 What are the qualifi icafions of w1tnezas=s on a notarial act? When and why are ih&y
requtrad‘? (20 marks)

A.K. ‘Which are the acts a notary Is prohibited from: receiving? Why? (20 rmarks)

Please turmn over
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8 dune 2007 215 pmto 15 minutes ellocated for candidaies lo review the examination
o 230 pm paper. Capdidsfes may nof sfart writing their answers during
this time.
230 pm to 3 hours afiocafed for candidates fo answer the examnation
530 pat papser.

"« This paper is divided Inta 4 sections. You are required to answer ALL the questions in each
seciion, -

» You may answer the whole paper in ENGLISH or MALTESE; and you may choose (o angwer
one or mors guestions tn one language, and the rest In the other langisagea, i

+ Durlng the examination, candidates e not aflowed 44 have any mobile ‘phones andi&:_

mémory-resident eleciranic dovices; izwaver, sandidates are allowed to use czlouigtors that
are noi :ﬁhamﬁ&a exr:iudeé in terms of this paragiroph,

« Use fxmr b&nkiei&, one for sach sestion,

Section A Introduction to Notariaf t.:m (80 marks]

«  Answer all guestions,
» A correct answar will be matied pmzﬁvew ihile an Fostrect one wil k.ze marked negatively: |

« |f you think that there may bs tws shewers to a question, you sre to decide which of e twols
the more iikely answer, and give thatas the ohly ansvasy,

A1, When a privats writing Is Used In 2 lawsulf, the contents thereuf should be proved. {a} True o {b}
False,

_ A2.A goliclior from England has asked a Maltese notary to sendg him the criginal will wiich the notary
% - ed published for his alient, The natary should not comply. [a) Yes, or &) No, or {¢} There is only one

e - pase mz‘e& ha must comply,

CALR is debatabls whather notariss have the powar to draw Up profests fof nomaccepténce of bifls of
" exchangy, (5) Docting does not allow B, ar {b) The law clearly forbids i, of {0 The law clegrly alfows 1t

Ad A y:;»ung m‘tary has been asked i prepars, sign ahd fig an zppﬁc&izm {rikors; i the Gl Court
{Uulunﬁ:y Junsdwtwn Séction) for the interdiction of 3 person, Dogs the faw sliow hirh to do scf’? {a}Yes
arib) No

AB, A notary may m 25 A rrwdsator {a} True-wy (b} False,

AB, The prafassion of & leaga{ mmmr i# incdmpatible with tbsat f & notary. (g} Trus of ) E-*aim

AT, A nolary may bea bank wanager. () Trie or (,bﬁ Fajsa,

AB, The Fresident of ?séia!fa may suthorize an am:aia o mcﬁse FTYS ﬁm M, (ﬁjl. Ttue; or {b} Fa!se or
{c) True tiruier & cerizit congilinn. o .

A3, The Uirecior of Public Reg &iry m»sy g%ve bt :servms 45 Y nataryiﬁ pmate pre,w:;e {aj Libceiy Qr {b)
Unlikety or {c} Faize.

A1D. A notary Is solely & Bteral pzofm‘ttmsl {8) Likely, or {by Unliiely,

-Af1. The notary should be an |mpar€ial atfvisor of &l panies 3;0 2 no%aﬁai daad, {a} Likely m‘ {h} Unike&y:ﬁ

or (g} Trua.




£12. When a tenified copy of a deed of sele is upsd in @ Gawrt, its contents should be proved. {8) True
or {b}False.

&332, A private writing In English is waific for alf purpose af faw in Malta. {a) True or {b) False.
A14, A private wriling i Spanish iz valid for all purpose at law in Malta, () True or (b} False.
#£15. Which of the following is correct: 15{) or 15 or 1H(C)?

18{a). A public deed is an instrument drawn up or recelved, with the requisite formalities, by a notary o1
other public officer lawfully sutharized fo atbibute publc %?ih thareln, or

15{b). A public deed it an instiimend drawn up of rereived, with the requisite formalities, by = public
officer {awfully authorized to aftribute public falth tharga. or

15(c). A public desd is an instrument drawn up or regaived by & nofary or other public officer Tawiudy
authorized to attdbute public faith thersde. . .

A16. Notaries who ordipanily reside in Gozo cazznoi pubﬁah eanfracts which refer to immovable. property
Wz'g*f\ﬁaita— {ayTrue oF(p}-False. : .

A'l?« in terms of our Notaial Law, 2 cerfified ptsbﬁ@ accmn%ant and &sxdi{or cannot exercise the
présfession of notary, (a) True o (b} False,

AR, which of the foliowing is comreet T5{a) or 1817

" 4a, Notaries are public oficers. They are C?‘%&fg&i’i to regsive acts Infer vives and wills, and 1 attibute
publlc faith iheretn; they shall be responsibie for thely casm&y and shall give out soples s extracts of
it Trom such aats of wils, or

“185, Motaries are public otficers. They are charged iy ssoeivis acls !nfw@'ws and wils, and to afifbute
pabﬁt §m§h thaz’eto they shall give the original of such duls mzsrwz}s i m&aﬁ {he paries.

AtB, A mfary may reduse to publish a will If the testator f2is 1o damsit wﬁ%z %ﬂm tﬁa fess and expenses
due In respect of suchrwill, (8) Truz or () False.

A20, The sz;pefiﬁta@:deui #f 5% Luke's Hospitel phones 2 nolary 2i ohe in the mamz'zg infotrriing. him that
a patient, who is-very séxigusly i, has requested the notary to draw dp the patient's will, (&) The.notary
is bound to give Hs s&rvic;as, of (o) He is riot bound to do so, or (c) HEé may detids o do wh&%w he
{ikes, .

A2, A notary reads a notarial degdlo the ::zf:q'.)atarar%l gorplaing it o therm and aisks tham whether 8 is e
acrordance with their will. In tha deed hefeils io siate that he has expleined the contents theteo! o
them, The deed is (&} null, or () amnvtsi;&& or (&) valid:

A22 Which of the following dates is mrmcﬂy wntien in & petarial deed of sale, 22(a) or 22{b} or 22(¢}
QT 22(d) pr 22(e)?

Rza Todsy the gighth (Bih} June 2007,

22, Today the Bih June 2007,

22¢. Today the eighth (8ih) of June of the year two ‘Ehmtz&and md SEVER {2001’}
‘224 Today the 08.08.2007

22& ‘i“aday the DB.WL2D07

ant wxc}, {a} True or ) Fa[se

(A4, Thizre are §ye appearers on & polarisl deed. Since they ca;zrmt g0 o i notary's. office together,
they haveiiformad the notary that two would sign 2t his office in the mom’ing and hres in the sfiemoon,
The deed i {2) nult, or {b) aRnulable, or (c] valid.

A25 A private writing has been signed by the two mierasiavrf parties m@ inthe. mzming and the ei%zer in
i%*a g‘f’emnon; The privale writing ts (a) null, or (b) annulable; or © \'ﬁﬁd s

Azs Sm it'is not possible for them fo find a baby-sitter fo t&!@e care 4 &glr smaﬂ child, two Spouses
havs mage arfangeimients with the notary for them 19 sigh thely Hinica iy
morming andthe athes in the afternoon, The will is {23 null, or (& a-mulams.

91’ {c) valid

A27, John Borg has made a will appointing his three dalghiefs 2 his umvamai h&irs eq;.;a iy between
them He wou d ke a Ry of the will, and has phoned the notary to-authaise h]’m o gﬁ:& the copy o

will befoie him one in he




soid by viriue B‘féhe,c!ead is 37 not 73 as

one oﬁf:ﬁs ﬁ'atzghters. () The Motary is obliged fo give her the copy, or (b) He is may not give her the
Sopy.

A28, When Johh Borg reads the cupy of his wif, he notices that the name of his s&ms daughier ig
rafersod fo as Maria Vitiotia not Maria Stella. He contacts the notary pointing oot the mistaké. if the
name irthe original is Maria Vittoris, may the notary enter 2 postifla i the ongiaal ws’ll and sorract the
name {8} Yas or {b) No.

A28, An exchange between a gawage and a safiing yacht may be drawn iy elther by a piivete wriling or

_.by a potarial deed. (2) Tue or (h} False.

N&OQ Ntnesses are always resulred lo zssist the notary during the p@b‘[lcaﬁon of a wiIE {&) Yrue or (b)
False

AB‘I Witnesses are always required to assist the notery during the publication of a deed inder vives, (8)
Trué o”r {b) False.

mz The gppearers {o a deed of sale of {mmawatis property declare to the rintary thal they hwa read
and Undefstood the contents of the deed enicH e fidt sant lo them in drafi forrm. Actsfdingly. ey ask
the nctgry 1o date it and sign i in the ubbel matines after e appearers have ssgtz&ﬁ the riogmmm* The
adis {a} mﬂ’l_ of (b) anniable, or (¢} veilki, o (d) nskistent,

AL E f‘n‘n_s@am& it transpires that durini | s i Sﬁme 3 testatnr made one publiv wil ami it g8brat
wills. Thotgh the Will is dated, it does ngt bawgse ma whan it was exseoted, The Wil null) (a)”I 1353
or (b f-'aise :

K34, AltesaSons, removals, variations ar ﬁddﬁims i the nedarial act are to be made by means of 2
numberecf maﬂc in the vight hand margin of iha notasislack (g} True or () False,

A3Y, A Rty uapub ishing a will and the nntary’s n&phew, who'is a glork in his offics, Ts are of the
. witnesses. The ded is (2) aull, o (b} insxistent; or @mﬂd

A One of the w&mésses # & notadal a0t hes, had B éeddeﬂ{ ba%i& ‘his hands ae in plastar and he is '

unab?e to sigrhis nsrm Theeget is (p) nul, or {b} :anmﬁahfgs ot (63 ’Iﬁéﬁstent, or (d) vaiad

B37. A notary pubhshas & deed of transfer of 3 hotse on ‘iﬁkﬁar&h 213&? and hi.glves out copies to the
peities on 13 March 2007, On 4 Apsil 2007 he reefises thak b has not vet ehroifed the deed in the
Pﬁbl:g; Regfstry The deed ] fe (&) ol o7 (b) annulable; of =) maﬁeat, m‘ @vai&d

.~ B3BA notary has been asked 1@ ‘publish 2 deed of sa}e of a house fo which his. gresbammniffather is 2

atty; He raay not do so bcaiss (&) they are feizted by coﬂsengzzm’lty“im coligtenal ling.In the third

degrm, or {F they & related’ byaﬁﬁm‘i? n the collaterat line in tha #iird ﬁag;vm, m gc} ’meg ate.related

by cs;insangumty in the directline i the ihizd datreé.

833 A notary has been asked fo pubﬁsh 3 deed of sdle of & house t which his gmndfaﬁmf is 2 party.
Ha' "uaymgt do o because {g) they are related hy consanguinity in the collateral ling in e Sspond
degred, o () ey are related by tonsangu -collatgrat line in i Mitrd i:legr%‘ o (0} they sre
re!at@ﬁbymnsaggumty inthe direct Ene:in: degﬁae '

B40. A no’easy i pibfishing 2 deed of sala of irfpdvabis propery te which ©, his first cotsin, is ;a;}ar%y Ts-

-thete any Isgal apatacle o his golng atiad wiﬁ*ﬁw puitification of the deed? (g} Yes or {5} N

B4%. A m:tary ie relatod to the son of Ris frsfc:mr@fn by dofisanguinityin the collateral ling i the {g) third

degree, or (bythe fourth degree, or (¢} the fifth {ieggea, o ;{d} the sixth degree,

2. Thig mmbarof rofarjes in Malta & friad a‘tz{}ﬁ., {a’g T sirh) False.

B43, A secret wifl must be enrolled it °t§1e Publ"m Ragtstry wﬁhza fifeen days frorm tha aataf delwary
thersaf, (a}'frue o {b} Faise.

Ba4. A pnva‘ta witting drawn Lip and signed In ps'i;‘hs Bl (a) True or (b) False,

‘B4S, A priya%s witing #rust be enrolied § i the. Pubﬁ‘n Regfsfry 50 that it may be efiaciive vig-b-uis ﬁ:ﬂrd

or (&) False.

B46. A day aher fhe execution of @ notaral dead g iranspures that the comect numbet of the prcaperty
ewsiy indicated in the deed. Which colirse of action..
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09i5to 830 V¥ minutes sfonaled for candidates fo raview the examingfion paper
Candidatss may nof start witing their answers dunng this fime. .

&th Septembar
3 fours gilocated for candidales fo answer the exarmination papar.

2007 _
0530 t0 1220

L]
«  You may snhewer the whole pa"pexj in ENGLISH or MALTESE; and you may chooss to anewer
one or more questions in one fanalsoe, and the ;'%:*Z, in the other language.

» Durng the examination, candidates sre not sllowed fo have any moblls ‘phones andlor
remory-resident electronic devices; however, caiwidaies sre aliowed to use calouiators thet
are pot oiherwiss sxcluded in terms of thie paragraph. _

- 2: iz retommended that candidates apporfion. their time atooling  the marks assigned to
- ghuh sention and, in a generaf way, about 80 minites on seelinn A, 25048 50 minutes on
s2tfién B, about 80 minutes on sestion Cand a}mxt za minutes on Sgstmn B,

Yaour answers to questions in Sections A snd B shmi!é e written in g sepgrate booklet from

© answers to questians in se::t:ons c amd D

X g%ﬁ nA  Introduction to Notarial Law (50 ra: ks}

Aégw;ef' zny ONE of the following sets of quesiipns:

EITHER
A Ccmparé:aﬁd:cs?ﬁnt?ast ihs notads! act and the privale writing, (45 mat‘?zs) imad

A.1.2 Which' pmfessmg are ncompatible with the offita of a Nolsry Puly ic? V&ry
briefly stats why. (15 marks} -

OR

A.2.1 Analyse the funciions afr:*lci_:':;_'-asp onaibififies of a Notary Public laid down in
Notarial Law. To what extent Is it irle to say thal a Notary Public is also a member of

& liberal profession? (45 marks) and "

. A2.2 What should a nots of enroimaﬁi_pontain.' {18 rnarks)

o
marks) and

A.3.2 Which aré the exceptions to {he rule tha;tij a fajc;tary is bound to give his ssrvices
whenever he'is asked fo do s0? (15 marks) ’

F’Ieas.. a‘zm ovar for seclion B

wterial L egisiadion Exemination 05.4.2007

A3.1 Discuss when a noferial act is Al ard vold Tn terms of Notarial Law. (45
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+ This paper is divided into three [3) sections., You are requiréd fo answer each
section. : '

« You may answer the whole paper in ENGLISH or MALTESE; and you may choosé to
answer one or more questions in one language, and the rest in e other Ianguag,&,

« Duting the examinaiion, candidates are not allowed to have any mobi’}s ’phenes
andfor méniorytesident electronic devites; however, candidates are aliowed ‘E!;J use
calculatom that are aot otherwise extziuded In terms of this paragraph. '

» Jtis remmmended that candidates apporfion their time according to the marks
_assigned io_sach section and, ia ‘genzial way, not more tian 45 rnsitew. o
section A, not more than 45 minutes orfssotion B, and the rest on section G,

+ Use three {35 separais booklets, one for each sacHon.

© Section A Introduction to Notarial Law (25% of the total maks)

» Answer all qne&tm:’:_sq. _

» A correct answer witl be marked positively, .

» Anincorrect answer or no answer will bs marked nogatively.
*

I you have any doubt as to the torrect answer 1o B ‘quesfian, it is sclvisable that
y@u answer it nmﬁha%ms

2. The Pubfie Registry is responsib‘ia for giving out copies and exirams from no?aﬁai Auts and
wills. {2} True, or (b} False, or {c} In mm cABES Gniy..

3, The Fublic Registy atbibutes public ‘a&h o potaria) acts. (g) True, or {b} Faise, of (c) in
certain cases on‘iy

4. Peter Calleja has sold a sports tar to his is"ggnﬁ Matteh Giuber, The parties agreed of ihe-_g.
price of £25,000, out of which €15,000 wers gaid on the ransfer of the car, whilst e balance -
of €10,000 were 1o e paid by the 1 March 2008 without interest. A private wiiling In the
Halian langaage reparding the above was signed at Notary N's office by Matteo (iuberti an 15
February 2008 and by Peler Caiiela on 17. Fehruary 2008, and their signétures were
authenficated By Notary N who dated the doturmient. 17 Febiuary 2008. Mattso Giubert! has
not yet paid the Batance due, Answer the faﬁgaw,sng r;z:e&ﬁons with regard to the abw;e fm

L This agreemem must have been pahisshed hy Nofary N to be valid, (a} Trzza, or

it. The agrmrne@z was signed by the parties on differsit days. The agresmentis. |
valid, () True, or (b) False, of () (n cértain cases only itis valid,

. The agresment is proof of its mntentsi'a} Frise, or [b) False.

iv. The date on this agreement was wnﬁaa in figurss only. It is valid. (a) Tme, or (b)
Falss,




v, The docurrent is in Halian. it is vaild. (2) True, or (b) False.

wi. .. Peter Callefa insisted that he wanted fo retain the original document in his
possession. Theg law forbids this, (a) True, or (b} False, or (g) In cerfain cases
only.

5. The notary, st afl costs, must always protect the interests of his client. (g) True, or (b}
5:3}_85;

© 8..The. original document of the notarial deed is sumetimes given to the parties who so
wqu&&i: {g) Trus, or (b} False.

Z;;ﬁurreni ipgislation forbids Notaries from drawing up profests for nen-acceptance or non-
payment of bills of exchange or promissory notes, far money or goods: (&) True, or (b Faise,

8. Notaries are legally entitied to sign applications or other aets relating to matisrs cognizable
by a Court of Voluntary Jurisdiction. (2) True, or (b} False,

e

— T I T LT

<78, The furcion of & \A-‘arranted advocate who is also a mediator, is incompatible with the
1 Fun "_;_'_5 ofanotary. {a} Trug, or (b} Likely, or {c) Unlikely, or (d) False.

:"'.w; sz 3 deed of sale of g house with its overlying airspace, officially numbered 44 in Saint
Francis Street, Rabat, the dats was wiitten in figures only. The deed is valid. {a) True, or (b
False, of {a’) ifmiy fn: caﬁam esss is it valid, =

4. The notarg may refuse o publish a will ¥ the testator fails to deposit with him the amount
of the duties, fess and expenses dus In respect of the nofarial 2cL. (a) Trug, or (B) Falsé.or
(c) True, only if e %sstatcar i nest Tyiown: ’m the ﬁlotary

12. It shall not be Jawiul for any nc‘tarz? fo:publish a dsed ¥ ons of the, parties has been
restrained from entering info confragis or disposing of his.property, ‘and s mhibiftmn has
been: duIy notified fo the notary in aceerdanr:e to Taw (2} Tre, or {4y F’aise

a, Todday thaninth of June 2009, or

#: Today Sthof June 2009, or

¢, Today the ninth (9th) of June 2008, or

d, Today the inth (8th) of June two thousand and nine (2008},

14, Ah appearer-@h & notarial act must know how to sign his name, (&) True, or (b) False.

15. Thé wilnesses: alcne ascertain ihe will of the parties to the notarial act, (a) True, or (v
FaEse '

186. The fupction of i:he atfasm; is to ascertain the wilf of the parties 1o tiaenotaraai ast {a} Trug,

or {b} False.
17. A witness fo 2 notarial acimust be abls to signhisiher name (a) True, or (b} False,
18. An atfestor on the notanai az:t musi be ablé to sign Risfher naime. () Trus,; &1 (%) Falss,

19. Henry, Jossph and Carmelo aothers Vella are selfing a ot of Tand which they Inhari%;ed
from their parents; to Piiip and Grace apbiises Borg: Cammels Vella. is otally deaf and

iiterate,  An interpreter is to be appolinted to assist him on the deed af sale, Amswar the.

fallowing:

i, The interpreter may be his bruiher.ioseph () True, or {b‘}f“aése

g8 The interpreter s appointed by the Civit Court; Second Hall, thiday kn@ﬁ'm as tr}a. .

Givil Court {Voluhfary Jurisdiclion Sectaan} {a} True, or{by False.” 07 ©
ifi. The interpreter nesd not know how to'sign his name. (a} True, or (b) False:

Notariaf Legisistion GVi.40T1 08,120




. The interpreter must be present during the publication of the deed of sale, &)
True, or (b} Faise.
A ‘The Nofary publishing the deed of sale does nct stete Iy the act that the
o interpreter was chosen with the consent of the parties and that the intexrpmler
took the oath before the notary to perform his duties faithiully. The actis (a) autl;
or (b) ingxistent; or (d) voidable;

20. Johin and Claire spouses Debone sold thelr matrimonizt home by a deed in the records of

Notary N of 11 February 2009. Claire Debono has noticed that in the copy of the desd shels

girdnscusly referred to as."Ciaire Debattista”. As Claire Debono’s lsgal adwsﬁr. wu wongd
réc:ormmnd that

«. athe deed be corected by mezns of & numbered mark T the masgin ofﬁxe oﬁgma! notanal _

et or _
* b the deed be correctad by means of a numbered mark at the end of the origiel no?arial ac:i; S

or

©. a corredtory deed be entered into by sll parties Involved; or

d.a corréatory dgad besigned by the notary only.
_21 Ciﬁtfa Debﬁnus Jegal advisor hes noticed that in the deed referred to in qusstion 20
“ahove, he: otery filed 1o state that the deed had been read and explained i the parties.
Claire however stales that the natary had read and explained in detail the contents of the act

Which of the: fﬂlfow'ir}g is corracl (a} the act is null; or (b) the act is valid, or {¢) the att & '

woidable,

22, On re-checking the file in question, the Notary mentioned in questions 20 and 21 sbove
noticed that he did noteirs! he déed of sgle at the Public Registry. As Clairé Debono's legal
advisor, you wautai congludé ﬁwat«

a, the actis null and vold; ot

b, the actis valid; or

£, the actis valid, but is riot enfdreeable egairst third pariiss; ar
d. the actis nutl but is siilf enforceable agaitet third pariies,

23, Which of the following is corract: 23a or 23b or 2367 °

a. A public desd is an instrument drawn up of recelved, with the r@q&ai&srta farmaé?zjes by &
notary nrbther pub!:c officer lawfully authorized fo atmhute ntiblic:faith thirels or - -

b. A public deed is an instrument drawn up or received, with the requisﬁa fmﬁnaﬁaas, by &
;subi‘c fficar Iawfui y authorized to attribute public fajth thereto; e

8. A publis.deed is-an instrurment drawn up or received by # fidtary ot s%%?ter puhltc afficer

:__Ja%zi yﬁiﬁ@mzed o attribute public faith thereto.

24, An exchange bietween =z bius and a plot of land may be drawn Up either by & pmm'

writing or by & notarsf teed. Thefollowing Is correck:

a. It may onliy-be drawn Up by a private wrifing; or

b, & may only Be drawp.up by a notarial desd; or

c, lt may be (frawn uprelttierby a private wiiting or notarial deed.

25. It is 3 Public Ho!rday ard whilst a notary is-enjoying a picfiic with his family, a client calls
hir, teffing him fat he kea found a fat that be likes and wishes to sign a promise of sale

agreemeni imredisfely. Hag the nataty the right to refuse? (a) Yes; or (£) No; or {¢) Yes the

notary may refuse, but only %f%s sispects that he will ot be paid the fees and expenses due.

. 26. The Police must be pressntio a&szsﬁ the Notary on-ahy notarial act i th:s Is published at
right time. (a} Likely; or (b) Urdivety; or (&) Faise; of (d} Teue.

27. You are surrently atiending. the office.of @ practising notary in order to-have first hand
experience of the notaris! profession. As eperson frusted by the nolary, you have been asked
to discuss with the lender and borrower the terms and conditions of a proposed deed of lban,

i eed 1o B H LTI

113




arad to drafl the deed, Once you have done this, the nolary in the office reads and explains
the contents of the deed 1o the parfies and publishis the deed. Chooss the correct answar:
&, The lew cleary gllows this o be done, or
¥, The law clearly forbids this, ar
. Thelaw allows this to be done in certain cases only.

28. The notary you are practising with is abouwt o publish a deed of sale of immovable

property which does ot have an official number. One of the parties B the deed dogs not

know how to sign his name. The only persons in the office at that fime are yourseff, the

notary's wife, snd vour brother who Is a full time employes In the office, You and your bmﬁ;er
-are not related fo the notary.

2841} Which is the carrect answer.

a. You may acf as g witness, however your brother may not as he is the Notary's

employse; or
' _b. You and vour brother may not 2ot as witnesses becalise you arerefated to each-other —— o o e -
‘ - by cunsanguinty in the secoid degree in the collateral lins; ne '

g, The notary's wife may act 25 a2 wihass; or
4. ‘?’ou ami your brother may both act as withesses.

28 {ii} As the: property does not have an official number, three of its boundaries must be
incladed in'the desnﬁpifan of the property, {a) True, or (b) False,

29, An unica charta il Is signedby the husband at 9 am and by the wifs at4 pm of the a%_me
day. The willis (a) valid, of [b] Invalid, or (c) voidable.

: 38, A nofary is publishing 2 deed of sale where his first tousin’s wife is the purchaser. The.
notary may publish the desd becauss:they are refated in the following menner (a) by
"‘ cansanguinity In the direct fing in the fourth degree; o (b) by efinity in the difrect fine in the -
: third degree; or {6} by consanguinity in fhe.collatersl e in the fpurth degme% of {ﬁi} oy aﬁénﬁ}'

in the¢ollateral ling in the fourth degree. Choase thé aa;mci answWer,

‘34, A secret will is defiversd o a nofary t must be e@ira!‘ied’ n m ?ubli@ Regiaixy w%?;mn : oy
i fifteen days from date of defivery. (8} True, or {5 false, - :

- “32. 1t Is obligatory that the date o a private W:?Ezrzg be written in enée&b«%a ik {a} Ti"{iﬁ or fh)
‘ False, or (c} Uniikely,

32_'@, Any annexe [0 g nofarial act, which is not mentioned in the act or is not duly signed, shall
rick e congldered as forming part of the act, exdept In so far as the truth of its contents
results from the acttiself. (3) Likely, or () Unlikely, or {c) True, or (d) False.

34. Tt}ere I one partm‘ar dacument which, though hot specifically mentioned in the act and
not duly szgnad s s‘uli mnstdemd to form an integral part of theact. (&) True, or (b) Felse.

35, Aphotof land hes two atfjoiring biiidings on both sides. Is the plof an urban ienemestor a
fural tenemert for purpaass of daneription n & fotarizl deed? (2 urban, or (k) rural,

36, Postifla means the p3¢stal address a{ the properly being transfeged by means'of a notarial
deed. {a) True, or (b} False. ;.
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+ This paper s divided info three (3) sections. You are required to answer gach
section.

= You may answer 'tﬁe whiole pagerin ENGLISH or MALTESE; and you ey choose fo
answer oqe or mm r.gi,mstions in one language, and the restin ﬁm oﬂxer%ang (V=518

« During the exz:mimﬁm, candidates are not allowed to have any: mah‘ile phon&s
snd/or memory-resident electronic.devites; however, eandidates are aﬂt:wad in use
caleulators that are not étharwise excluded in terms.of this paragr«p’h ;

e e ——welt I8 recommended that candidates apportion their titne acgording to the marks

assigned to cach section and, In 3 genéral way, not more than 45 minutes on
. ‘section A, nof inore ﬁmn 45 mimies o1t sechon B, and the rest ¢n sottion C. ’

s Use three (3) separate booklets, one for. gach section.

Section A
Inﬁn&usﬁoh to Notarial Law — (25 marks)

Choose any TW(} questions

Ad.a Discuss the nahire of the public deed, espeafaiiy the z*i:aﬁma of the n&iariai act,
AND A.1.l Anfslyse the differences between the notarial act. a _:
(AtaandAlb together 12.5 marks) o

- AZ  Which are the acts astabiished by law that the notary mgy mﬁ recaive, and :
- why? (12,6 marks) ' o

A3 Discuss the qualifications of wilnesses and their role as established by :

chapter 55, (12.8 marks}

. A4 Which are the fbﬁnaﬁﬁes of @ potadal, ac’t that you consider mast relavan‘t’?
ﬁiscuss the reasening i'zehmd such tequirements. (12.5 marks)
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Answer alf guastions.

A correct answer wili be marked posifively.

An incorrect answer gr no answer at aif will be marked pegatively. (ﬂ)
if you think that there may be two answers {0 a question, you are fo
decide which of the fwo is more ikely fo be the corect answer, and
give that as the only answer.

Each question as well as each &yﬁ»quesﬁon camies equal marks.

10.

No: pérson shall be appointed as a,mtary unless he is a gitizen of Malta. (a)

Frue: or {b) False.

As the notary is a Public Offeer, he is ) m@i@y@@ of the ?ub]w Ragzstry (2}
True; or {b) False.

. As estgblished in Article 10 of chapter 55 of ihe Laws n.fMaltﬁaﬁzcmzary

before entering upon the exercise of his fimctions, hall pirite in 2 bookkept
for the purposs, his spec:men signature as he is thereafier to use itin signing
deeds. This book is keptin the office of the Pu&zc R.sgwizy @) ‘}fm O {b)
False.

The Public Registry.is sesponsible for giving out copies and exﬁwts ﬁ'am
notarial acts and wills. {g) Trus; or (b) False; or (c) In vertain vases only,

The Notarial Archives atmblrtes Puklic faith 19 notarial acts. (z) True; ot (b)
False; or (c) In certain case& ODJ}*

. The notary must pemzzaﬁybc cemaf th&;denmjr of the parties, (a) True; or

(b} False..

. The potary shail ascertain such menmy aﬁer the individual produces () his
official identity card; or (b) hiz birth cerﬁ:ﬁoa‘:e or (¢} } hls vehicle’s log book;

When the document referred to in ma correct answer to question seven (7)
above is not available, the notary ninst reby.on the testimony of two attestors,
who need ot be known to him. (8) T gs:t:zf(b) False,

Such attestors must know how 16 sign. (a) True; or () False;




10. Mark Scmluna agroed to sell a gara.ge 10 ABC Limited. A promise of sale
agreement was signed on the 25 of Novernber of the year 2009, and the price
agreed upon was Buro100,000, out of wiich Burg10,000 were paid on the
promise of sale agreement as deposft O AGCOURL,. whilst the’ balmm of

agzeemcnt was for three (3) momh;s The promlsc of sale agreemeni was
drawn up by a Notary, who also witnessed the signatarés of the persons
involved. ABC Limited was represented by Tonio Borg; who i is the Notary's
brother in law. Please answer the following questions ﬁmh wgard‘fn the
above:-

L This agreement must be published by g Notary for it 16 be valid. (8} True;
ot (b) False;

ii.  The agreement was signed by tha p
is stilt valid. (a) Trusjor (o) False.

iii,  This agreement is proof of ftadontants, {a} I&ﬁ@ or {b) False.

iv.  The date on this agn&mntw&smm gutes only. Tt is stilf valid. (a)
True; or (b) False.

V. Mark Scicluna insisted that he retain the ﬁﬁgtmﬁ document in hig
possession. The law forbids this. {a) True; or {b) False, '

¥i,  Mark Scicluna and Tonit Boig &re both parties to the promise of sale
agreement, (8} True; or () False..

wii.  Tonio Borgis related to thé notary (a} in the direct ling by affinity in the -

ﬂm‘d degres; {b) in the se¢ind degree In the collateral line hy affinity: or

(¢} in the collateral Jine byccfnsangzmnty in the second dﬁgﬁmﬁ :

¥iit. . The Notary can draw up the promise of sale agreement bt gannot publish
the final deed, becsuse he is related to Tonlo Borg in the degree referred 1o

m"fh& cotrect answet 16 the previous question. (a) True; or (b} Falses

mdzﬁ'excnt days, The agreement

11. The notary, st all costs, must always protect the interests of Kz atimzt. {a)
Trag; or (b} False.

12, The original notarial act shall be given fo the _' ‘e& Gﬁh&mse the orrect
answer: (a) The original ast may néver he gxm or (bg} the ongmal hetis ; @.
always given, or (¢} In sorm cases the origimal wzzmsz be given, i

13. The notary may rafuse to publish a contract of sale zf ﬁiﬁ parties fail fo deposit
with him the amcunt of the dities, foes and expenses doe in respect of the

sotarial act. (a) True, or (b) False, or. (c) Trie cmlyzf {he parties are ot known
#n the Notary.

14. A Notary Public may not alse &ct as & madiator, because the law desms these

functions to be incompatible: wiheaﬁh mhar {2) True; (B) Likely; or'(c)
Unlikely; or (d) False,

15.One oafﬁwpmzcstoamwnaiﬂw&ib&&b?@mmedﬁom epfering fifo
contracts or disposing: ﬁf’lus property; snd (his inhibition has been duly
notified $o the notary publishing the dm;nammce to Iaw Themtéry
may validly publish the miauva &eed. ‘(a) Tme, or (b) False.
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16. Which of the following dates is correetly written on 2 notarial deed of sale,
16a oy 160 ¢r 16¢ or 1647 '

168, Today the first of May 2009,

16b. Today 1* may 2009,

16¢. Today the first (if% of May twp thousand and nine (2009).
16d, Today the first (1%} of May 20089,

17. An appearer on 8 notarial act must know how fo sign %zs nzme. (&) True, or (b)
False. '

18. The witnesses alone ascertain the will of the parties to a notarial act. {a) True; or
(b) False. ' "

18. A mmess 1o & notarial act nsgsi notgign his/her name (2) True; or (b) False,

20. Eaaen and Graziella spousges { anttm Ghtaining an overdraft facility From a local

' bank. As guaratitee, they ha’magreé&wrﬂ:l‘é;e bank that they will be offering a speeial
- hypothec on their home in Mosta. Grariella iz deaf and illiterate, and she does mot -
Jsiow how to sign her name. z%.nm erpieien

cistobe appomwd to assist her on the
ceﬁt:wt.

i The interpreter may e her sistet. (a) Trus, or (b) False.
i, The interpreter is appolifed by the Civil Céurt (Volimtary Judsdiction
Section), formerly Civil Cotrt Sepend Hall a,} True; or (b False.
#i.  The interpreter must taks an cuth before the notar 1o p&gﬁ:»m her duties
+ faithfvlly, () True; or (b) Falss; (&) Tride In ¢

v The inferpreter need not know how to- sxgaheé?m% -'(a) ’I‘me,, oE. (b} False.

v. . The interpreter must be present during the put
(a} True, or (b) False.

vi.  Theimerpretermay also act as a witness. {2) True; or (b) False.

vii.  Onewitness ismfficient {n) True; or (b} False.

viii

the interpreter wag Chosen with the consent of the parties, and that the

interpreter fook an ¢afh to perform her duties faithfully. The actis (8} nuii

and void; or (b) valid; or (¢} vaidable;

ix.  The notary publishiug the act forgot to register ihe special hypothec on the
praperty in Mosts. 'I"fzz aetis {a,‘) nult and void; or () valid; or (c)
vozdable,

- 21, Peter and Mary spouses Bartolo iransferred by tifle of sale to Simon Galea, a plot

of Jand measuring circa 200m? sims;ta&m an unnamed road, forming part of the lands
know s “Tas-Sewda’ mBahnga inthe imts of Rabat, Malta.

Answth&f&ﬁomng qUESTONS:~

(1) The sale may be effecied: (2) by & yma‘w mmng 4t (b) by a notdrial act; or (¢) by
mther ouge or the other.

The Notary publishing the contract of sale does not mention in the ast thai _




{i1) The purchaser is claiming that priot to publication of the final contzact, the
notary’s clesk discussed the contract with him, and drafted the contents of the
contract, He is claiming that the Notary publishing the caritract read the dontents of
the confract, but did not explain the coniract to hini. Ifhizclaims areprovedtab&
correct, the contract is (a) Null; or {b) Valid,

(iii) Peter Bartolo also noticed that his mmy card mumber in the said contract was
incorrect. As the spouses Bartolo’s legal advisor, you would reécommend that: () the
contract be corrected by means Qfanmmdmkmmm@nofﬁmwgzn@l .
notarial act; or (b) the contract be corrected by means of 2 oumbered mark at the end
of the ongmal nofanai actor{c)a eqrrectory deeﬁmust‘bfe sxgwiby all paities. -

{iv) The property transferred is (a) rural; or (b‘} wban,

{v) The desciiption of the propetty must contain 2 mention of at least three of its

boundaries. If these are given, a detailsd plan and an official survey sheet qhngg the |

juxtaposition of the said property are not required. {z) Trae! or {b) False.

- 22, Which of the following is correct: 22a or 22b or 22¢?

.'223,. A public deed is an instrument drawn up or received, with the requisite

formalities, by a notary or other public officer lawfully authorized to attribute publie

faith fheteta, Or

22b." A public deed is an instrument drawn up or received, with the reguisite
formalities, by a public officer lawfally authorized to attribute public faith theretp. Or
220. A public déed is an instrymentdrawn up or received by a notary or other pz,zbhc:
officer lawfilly anthorized 1o. attribite public fith thereto,

23. Which of the following is correct 23a or 23b7

23a. Notaries are public offices. They are chsrggd tos receive ac'ts fnfer vivos anﬁ._ o

wills, and fo atiribite pubhc faith themto* they shall ﬁ¢ mﬁnsﬁ:ﬁe for their custody; .

2333 Notaries are public officers. They are chﬁm i ‘mscew’c &z‘ts inter vivos and
 wills, and to attribute public faith thereto; they shall give the original of such. acts o
. ome of the parties.

| 24 A secret will must be enrolled in the Public Registry. (a) frue; or (b) false.

.25 . The date on a private writing must, on pain of nuliity, be written in indelible ink,

in full by the notary himself. (a) true; or (b) false.

26, Bemg also a liberal professional, the notary is accountable only to the person who
]aas r@qu&stedlus services, {g) True; or (b) False,

_ 2’? Anotarial agt which has been received by notary who has ceased to exercise his
_ functwns is (&) nll and void; or (b) valid;




28. The husband and wife on a contract of consensual personal separation both state
that the final draft contract has been read and explained o them by the mediator and
approved by the Court. Accordingly, the notary, need only sign the act for it to be
validly published. (a) Likely; or (b) Unlikely; or (¢) True; or {d) False.

29. Witnesses are only required during the publication of public wills, (8) True ot (b)
False,

34, 'When the documents annexed to a notarial act excesd five in number, the notary
shafl make a list thereod, separate from the act, and enrol this list in the Public
Registry. (&) True or (b) False.

31 Anini&pmter’is nesded on % noterial act so as to interpret the notarial act from

 English.into the Russian language, The interpreter is chosen by the parties, and need
* not know how to sign his name. (&) True or (b) False.

e
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Section A (60 marks cut of 100).
One guestion is 10 be answered from this sec'tion:—

1. = May a Notary refuse his services? If so when may a notary refuse his
services? (30 ma:ks)

b. Which are those notarial acts, estabhshed by law, that the Notary may not
receive? And why? {30 marks)

2. Analyse the Office of & Notary, his fanctions and responsibilities, and the
notion of whather he/she is solely & public officer and/or also a liberal
professional. (60 marks)

¥ iy

Section B (40 marks out of 100).
Ornie question is to be answerad from this section:-

1. 'When are witnesses required to be present during the publication of a public
deed? What are the qualifications of witnesses as established by sec 27 of
Chapter 557 What is the role of witnesses during publication of @ public deed?

2. Chapter 35 lists a number of professions inconsistent with the notarial
profession. List these professions and discuss the concept of incompatibility
contemplated by the law.

AT
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Answer all questions.
A correct answer will be marked w e:%g
An mcorrect answer orno answef ai‘ alf wsﬂ‘ be marked neggffve!g.

decide thch of the two is. mom i &%!y z‘o be ff?e correct answer and
give that as the gnly answer.

o FEach question as well ag eaah sabﬁaestfaﬁ catries equal marks.

5. Every original act shall bave two margins, one s};&&s

. No person shall be appointed az 5 noiary mﬂess he is a citizen of Malia. (a) True;

or {b) False,

. Asthe notary is a?ublm Officer, hf: zs 3:1 employee of the Poblic Registry. (&)

True; or (b} False,

. The Public Registry sttributes Public faith to notarial acts. (3) Trie; o¢ (b) False;

or () In certain cases only.

4. The original of every notarial act is deposited in the Public Regisiry. {a) True or
(b False.

hand side end another
on the left hand side. (a) True or (b) Falge. :

. All atterations 1o be made in a notarial act; are iﬁé:h@méﬁie‘in whichever margin

mentioned in question 5 i5 the auter sids:i:ii&) Trie or (b} Palse:

. As established in Asticle 10 of chapter’ 5% of the Laws of Malta, the notary, before

entering upon the exercise of bis functions, shall write ist 2 book kept forthe -
purpose in the oifies of ‘ﬁxe Attorney: Gengral his specimen signature as heis
thereafier fo use B in mm ﬁa&da (a;t ?fw: or {b) False,

. The notary niay requiest the assiszane@: oi” "ﬁm Police whenever he deems it prudent

t have such assistance. (o) Tras or {b) Palse.

. The ootary nay refuse to publish « will if the testator fails to deposit with him the

amount of the duties; frcs and expm due in this respect. {a) Trug'or (b) Fdlse.

10. The presénce of two Wwitnesses on'a mtanai act shall not be required except in the

case of publc wills. {g)} True or {b} Fa}se

e ¥t




11. A notary is about to publish a contract of sale:-

1. he must personally be certain of the identity of the parties, or whire such parties
do not appear personally, of the identity of their agent. (#) True; or {b) False.

' ii. the notary shall ascertain such identity after the individuals produce (&) their
afficial identity card; or (b) their birth certificate; or (¢} their credit card;

i1, when the document referrad to in the correct answer to guestion 11{ii) above is
niot available, the notary must rely on the fﬁsﬁnmrzy ‘of two attestors, who need not
b known to him. (3) True; or (b) False;

iv. such atfestors must know how to sign. (2) Trug; or {b) False; -
¥. o ai the gaid atiéstors may be the Notary's wile. (a} ’f‘m or {%} ?ﬁise

12. Mo pmsmz shall be competent as a witness unless such pers&m Tias aiiam&‘i fhe’ age |
of eighteen years. (a) Trueor (b) Faise. :

13. A public deed was entered into by Creditor X and Deblor ¥, whereby X loaned Y
the sum of € 25,000. Debtor Y has defaulted in the payments, and Creditdr X now
wishes to proceed against Y in oxder to enforce payment of the debt owed. Creditor X
must prove that the €725, l}@@ are actually owed, (a) True or (b) False.

14, Which of the following is’-mci 1da.0r 14b?

i4a. Notaries are pubtic ofﬁcers.. They are charged to receive acts inter vivos and
“svills, and to attribute public faith thereto; they shall be responsible fot their custody
“amal shall give out copies and extracts of or'from smch acts or wills. O¢
Mb Notaries are public officers: They are charged to resdive acts infer vives and
* wills, and to atribute public faith theseto; ziwy shall gwe ﬁw gngmai of such acts fo
one of &w parties. _

15. Pmﬂf} Bugqa who is 94 years old, has decided to sella fiel&%hlch he inherited -
from s fither. For various reasons, Paclo Bugeja has b&efnresizmzedéﬁy the '
compeient authority, from entéring into contracts or disposing of lis propérty. This
inhibition has bsen duly notified to all notaries in aceordanad to law, Aﬁ“?‘aoﬁgz
Bugeja's children have agreed fhat the said field may be sold, Pacle 533@33 gr

firstbora sou Cartelo, hss avahd general power of aftorney which was mgnedby
Paolo u yeai hefore he was restrainad from entering into coutricts.

I. The Moeisy may ‘not recsive any deed signed by Paclo Bnoaegae {a} True or (h}
False or (¢} He may ifhe is agsisted by his lepal advisor.

#. The Notary may pukrhsh the contracd of sale if Carmelo Bugeja together with his
brothers and sisirs W to the aid sale. (a) True or (b) False.

Lo =



jii. Paolo Bugeja has suddenly changed his mind, and now wishgs ta dispose of the
said field by way of o public will. The Notary muay publish Pacle Bugeja’s will. (2)

Trae or (k) Faise or {¢) He may if he is assisted by his legal advisor.

16, XYZ Company Limited has agreed 1o ssil axexylar;gé@maﬁ&n& to ABC

Company Limited. A promise of sale agressent to (s effest was signed on the 6" of

June of the year 2010, and the price agreed upon was Earo1. 008,000, out of which
half {1/2} of tha said price was paid o the promise of sale agreement as deposit on
account, whilst the balance due was to be paid on final dead. The validity of the
promise of sale agreement was for one year. The parties d that at the buyer's
equest, the vendor company was to guaraniee the degositpatd with the land itself.
The promise of sale agreement was drawn up by a Notiry, whoalse witnessed the
signatures-of the pessong involved. XYZ Compasy Limited was Tepresented by Mario
Mailia, who is the Motarys-uncle, that is his father’s brother. Answer the following
questions with regard to the above:-

i The promise of sale agreement must be published by aN@ﬁmgf forittobe
. valid. (a) I‘mc, or {b) False;

ii. The agreement may be signed by the parties on different days. (a} Trug; or -
(b) False. '

R This agreement is pmf of its comtents, () True; or (b) False:

iv, The date on this agreement was writien in figures only. Tt is still v&h& {a} _
True; or (b) False. ' e

. Mario Mallia is a party to the: mmzse of sale-agreement. (a) True; or (b)
' False,

vi. . Mario Mallia is related to the notary (&} in the direct line by affinity in the
- thivd degree; (b) in the second degrée in the collaterat line by affinity; or
{e)i in ‘ihe collateral tine by consanguinity In the third éegree;

vii.  The Netary cag draw up the promise of sals agtameﬁé I parmot publish
the final deed, because he is related to Mario Mallia in the degree referred
to in the correct answer 1o the previous question, (8) Trae; of§b} F&i&@

viii.  The parties have agreed that X'Y7 Company Limited is io gumme ﬁie
deposit paid by granting # sgecial hypothec on the land to be sold. Tim
may be done by 3 & private writing. {a) True or (b) False.

17. Which of the following ;iam is correcily written on 2 notarial deed of sale, 172 or

iTbor17c or 1747

-:-i ?& Today the twenty seventh (Z?m}@f January two thousand and eleven (2011%
5 17h. Today 27" Januery 2011, .

17c. Today the twenty seventh of Janugry 2011,

17d. Today the twenty seventh ga'zm) of January 2011,




. 5; ‘if ﬁ few months later, Philip Abela notices that the Notary § m 1
| write down fhe time the said wilt was published. Philip Abeia ig e ammg thi

18. A Notary Public may also aet as a médiator, because the law deems these
functions o be compatible with each other, {g) True; (b) Likely; or {c) Unlikely; or (d)
False.

19, An appearer on a notarial act need not know how to sign his vame. (3} Yrue or {b}
False.

20. The presence of witnesses is only required whenever any of the parties so
reguests. {a) True or {b) Faise,

21. Philip Abela wishes to make a public will. He does not know how fo sign his
name.

i. the presence of pne wimess is séquired. {a) True or {b) False.

ii. The witness meed not know hovw 10 sign hisfher name, (8) True or (b) False.

i The testator's brother in faw may not act as a witness because he is related to the
testator () in the direct line by affinity i the second degree; (b) in the second degree
in the coliateral lins by aﬁ%mﬁy» or (¢} in the cotlateral line by consanguinity in the

second degree;

iv. The Notary, after publication, mist give the ori iginal Wﬂl to-the Testator for
g;ustodv and safekeeping,. (&) True or {b} False,

T‘m.wﬁl

is il and void, (&) True or (b) False.

22. The date on a private writing mmust, on pain of mullity, be witten in indelible mk,
in full by the notary Himself (2) Troe; or (b) False.

23. Any doctiment annésd to a notarial act, which is not mentioned in the act or is
not duly signed, shall notbe considerad as forming part of the act. except in so far as
the truth of jts contents resntts ﬁmm the act itself. (2} True or (b) False.

24, Which of the following is eurséut: 24a or 24b or 2407

24a. A public deed is av instrament dégwn up of received; with the reqguisite
formalities, by @ notary or other public officer Iafwﬁzl}y authofized to atfribute public
fatth thereto, Or

. 24b. A public deed is an instrument ;hram up or received, with e requisite
- formalities, by a public officer lawfitlly adthorized to futribate piiblic il thergto. Or
- 24¢. A poblic deed is an instrament drawn up of feceived. éyy alzmary or pihér’ pubhc
- officer lawfully authorized to atiribute pubkg ﬁmh f}wmto

25, Every notarial act must contain:-

i. the pame and surname and identity cazzinumbcr pf ﬂwmtaxyfzz}’l’me g (b) False. -




i the precise deseription of the things foyming the subject matter of the act in =
- ynanner thet they cannot be mlstaken for others. (a) True or (b) Fulse.

ifi., a statement that the notary has duly explained 1o the parties the contents of the act
before the publication. I this statement is not included, the notarial act is mfl and
. void., (3) True or {b) False.

iy, the sipnature of the parties, of the witnesses if these have bee employed, and of
the notary. Should ant of these be niisstng the notarial act is nuil and void (a) Troe of
(b) False. '

i ) 26. John Spiteri transferred by title of sale t Peter Farrugia, a plot of land mm&unng

- o jwtaposition of the said

- m 450m? situated in Triq i}-Kbira, Mosta. Auswer the following questons:-

{i) When John Spiteri received a copy of flie contract of sale, he noticed that the fame
of the sreet was mistakenly written as fm@;d—ﬁﬁ}qa instead of as Trig il-Kbiza. John
~Spitert isstating that the contract may be pésrected By means of a sumbered muk in
t}zﬁ ‘margin of the original notarial act. (a) Tyig o1 {B} Falsg;

ii, Peter Farrugia, on the other hand, feels that ‘the contract must be comected by .
means of & numbered mark at the end of ﬁ%xe cngmal notarial act. Is this (a) Correct or-
™ Izmm‘rem

iii. The estate agént, is sure that the correction musi be-made by means of another
deed which mustb& stgped by all parties involved. Is this {2) Correet or (b) Incorrect.

iv. The description of she property must contain a mention of ; @‘i least theee of its
‘boundaries. If these éire given, 2 detailed plan and an official sorvey sheet séaemg the
¢ are not required. &} Teag; or (h} False; .

" 27.A private writing in Asabic, signed in Malta, 55 mul, (a) Trae of (b) Palse.
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1. As the Notary is a Public Officer lie is an emiployee of the state and receives a

_monthly salary from the Gwemmerﬁfmf his services. {a) True or {b) False

| 2 The notary should be an zmparﬁai a&@s@r of ol parties to a nctanal deed, (a) .
Tiug o () False

3 Aﬁ»&r being published all rotarial deeds and acts are iﬁapi at the Publac"
Registry which Is responsible to give out copies to all mter%‘éed p&ri gs: {a) True -
or{p) Falge - ) k

4. The Noterial Archives attributes Public Faith to noﬁanai m (a} True “GF
{b) False.

3.. An Australisn scﬁcmr has ssked a Maltese notary to send him the: original will -
which the Maltese notary had published for a testator. The !miary sha‘ﬁi{i ‘ot
comply. (a )Trueor{b} False

6. A private writing drawn_ up in Spanish and sugned in Malia |s null and vozd

&) True o (b) False

7. A German insists that in tirrier for him 16 understand weli the donditicns of the

‘deed in virtue of which he is buying a house in Malta the deed of sale must-be

pubifshed in the German language '?he notary must aceede to this request, (8)
True of (b) false

8. A mingr has just inherited propsity from His father. The family -notar,f has
.-bean appainted to taks care of all the procedures necessary. The notary insists

2




that the note of agceplance of the inheritance and all other applications which
have to be filed in the Court of Voluntary Jurisidiction must be done by a lawyer:

as his notarial warrant doss not allow him to file them himself. (a) The notary is

correct or (b) the notary is incorrect

9. A notary may act 88 a mediator, {a) True or(b) Falss

10.  Current legislation forbids notaries from drawing up profests for nop -~
acceptance of rofn- payment of bille of excnange {&) True or(b) False

’21 A notary is enjoying a bicnic with bis family on g Sunday morning when
somebody calls im on his moblle and. asas him to meet within twenty minutes
because his mother has died and he &yants sed what procedures have to be
undertaken in order for the declaration causa mortis to be published. The nofary:

{@) has ta leave his family and go to hils office; or

(b} gives an appoiniment fo this individual fﬁi’ “he first thing Monday fmorning or
any other time or day which ?s mﬁvem‘ient for both the ingividual and the notary.

42. The next Sunday the sama néiary 18 jnvited for lunch athis in-laws when the
snobile phone rings again. This ime an ndividiial exgiains inat he is ﬁeelmg

chest pains and has just phoned an am‘bmanos and wouid Zli@ t make his last
will. Tha notary

mublish ?‘ii‘s stwite T

(b} Tells the individual fo give him a call on Monday memﬁng to tei[ the natary at
which ward he has been allocated at which time he will vist him,

13. Which of ths following. dates is correctly written on a deed of sale:

{a) Today the second of April 2012
{b) Today the 2“ of April 2012
(¢} Todaythe 2 of April f}f thes vear hwo thousand and twelve

{dy Today the second (2 } {i&y of Aprit of the yeaz* two thousand and twelve
{2012). _

4. Every appearer on @ notarial att muﬁ know how to.sign his name. (a) True
or (b} False

18. Joseph Zammit agresd {o sel! 2 houss to- Jenn fer Vella. A promise of sale
agreement was signed on the 25 Novermber 2011 where the purchasef Jénnifer
Vella who presently resides i Brussels and was represented by her brother

James Vella. The price agreeﬁ upon was £100,008, cut of which the sum of

€15,000 was paid on the promise of sale agreement 28 deposit on account,
whilst the balance of €90,000 is tu be paid o final deed. The validity of the
promise of sale agreement was for three (3} months. ' The promise of sale
- agreement was drawn up by the notary who alss witnesged the signatures of the

<z
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persons involved. Jennifer Vella happens to be tha Notary's first cousin. Please
answer the following questions with regard to the above:

i. The promise of 53?6} agreement can only be done by public deed and must be

. pm:b_iished by a rtotar‘y o be valid. (a) True or(b) False

ii. The agreement was signed by the paries or their representatives on d:ﬁerent
days. The agreement is afill valid. {a) True or (b} False

fii. This agreement is writfen in pencil, {a) itisvalid or (b) it Is not valid

iv. The date on the agreement was wn{f;en in figures only. it is still valid,. {a)
True or {b} F‘a '

v. The neig hbmzr found out about ihis promzse @? sale agreemeﬁt and asks the

False

¥i. Joseph Zarmit and Jemrﬁai"\iaﬂa are both parties to fhe pm%’ntsa of Sale and

purchase agreemsnt. {a) True or{b) False

v.ii‘ Jennifer Vella s related o the notary: (& in the direct line in the third

- degres; (b) in the sscond degree in the collateral fine by affinity; {¢} in the

gofiateral line in the fourth degree;

vili. The Notary can draw up the promise of sale agreement but cannot pubilsh
the final deed, because he is related fo Jennifer Vella in the degree referred 1o in
the sorrect answer to the previous question. (@) True or {(b) False

18. A newly gradusted notary who has just obtained his warrant feels that he
needs to take on another job whilst working as notary in the svenings. uriil he
establishes a good, profitable notarial practice, He has heen offered a job as

‘Bank manager. {a} The notary can accept thls offer (&) the notaty sanmt

accept this offer,

17. The function of the attestor is to!
a) ascertain the will of the parties; -

b)Y interpret the language of the deed mto - Ianguage {rtﬁer than Maltese or:

English;

c) confimn the identity of ane z:}r more of the appearers who do not have any -

official means of identification to ehow to the notary; -

18. Indicate which one of the following answers is wrong:




A notary will be removed from office:

(&) l‘f he absents himself from Malta fora oontmuous period of not less than ten
years,

{b} if he is interdicted under the provisions of the Criminal Code

(¢} Upon becoming eighty (80) years of age

(d) if he resigns his office in writing to the President of Malta;
{2} If he is removed from his office by the President of Malta following a sentence
- by any competent tribunal for theft, fraud or any crime against pubiic faith;

19. The presaence of wilnesses is required w?zeaevar any of the parties

(appearers) does not know how to or cannot sign ?’;{S name, {;a) Trig,  or (b)
False .

20, A wﬂness 10 & will need not know how to nior be able to sign his name.. (a)
True or(b) Faise "

21. An atfestor noed not know how to nor be able to sign hzs name {1} True or
{p) Falss

22, John Grech has approached you In your capacity as notary and authorised
you to do whatever is possible for him to be able 1o transfer by title of sale a plot

of Jand measuring approximately 200s.m. to a certain Paul Zammit, widch land ig -
situated in Trlq ii-Lewz, imits of Rah:at Matlia. You teli him:

i) that the sale can take place: (a} by private wntmg, or (b} by public deed; or
{€) he can chgose between either one ortﬁe c&iher

iy Since thisisa transfer of immovable ;}mp@r_ﬁf thes nmary has Zo deliver to the

from ﬂ‘za date of ﬂze act. (a) True or (b) False

iif) Tbe ;)roperty transferred i3 () rural; or(b) urbar;

iv) John Grech knows three of the boundaries to the property and willingly gives
them to you. In this case, then, you do not need to ask him for & detalied plan

and official survey sheet showing the juxtaposition of the proper’{y {a) “T“z‘ue or
{b} False

23. The police must be present to assist the notary on any zzetanai acz if this LS-.I ‘
published at night time. (a} True or (b} False '

24, A act of delivery of a secret wili must-ba enrolled in the F’ubhc‘: Regssiry (a) C
" True or(b) False _




If & public will is contained in several sheets the testators need only sign at
the foot of the act in the last page. (a) True or (b} False S

28 When a secret will is opened and published the nciary fi rfsi goes o the Court
of Volantary Jurisdiction and coffects the will still in a Sealed envelope. Then he
goes to his cffice alone, opens the envelope and publisiies the will in the
presence of his office asmstant, (@) True or {b) False

27. The parties to a deed of transfer of immovable property ars Russian and do
not know the Maltese or Englishy language.  The parties would liks fo appant a-
person thsy know as their intérpreter, but the notary insists “that according to
Chapler 55 only he can appoint an interpreter and does nof accept their
appointes. (a) the notary is ac%mg correctly  (b) the notaryis acimg |mr&cﬂy

28. Whete any of the parties is fotally deaf, such parly shail read ﬂ@e a{:t,‘ and a
mefition Qf the fact shall be recarded therein. (a) True or (b) Fafse '

29. Evsry notary must, within fifteen days from the date of the aci deiivel'" 1o the
Director of the Public Registry a note of any act creating an annuity, in perp&iulty
or for a time as a real burden on immovable properly. (a) True or (b} Falsa

30, A notary hag ?:een appointed Chief Notary to Govermment. He has the
capacily to publish both contracts of sale as well as wills, {a) True or (b} False

AT
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1: As the Notary is a ?ubllc Cfficer he is an emp%eyee of the state and receives a

2 The naiary at all costs must always protect the interests only of h:s clierz§,. (a)
True of (b} False

3. After being publashed all notarial acts are kept at the Public Registry: wmch is
respofnsible to give out copies to alt interested parties. (a) T{ue or (b} F‘afse ST

4. The Notarial Archives atiributes Public Faith to noiana‘i acts. (a) Truse ofr {b)
[False..

5 An heir would like to show bzs ;zzzcies w;ll' to his iawyér__fof at:iiﬁee thereon and
ﬁe able 16 examine. the orag;nal s;gnatura app‘hed by the tesfatar . The notary is
bc'tmd to. comgly (a) 'Z‘fue Or""(b} False -

ﬁ A prwaie writing dmwn up m Spamsh ami sme(i O Maitese 50il is nyll and
void. {3) ’Z‘rue or (b} False

7. A German insists =i}3;ai In order for him zaeunderstaz;d weil the conditions of the
deed In virtue of which he is buying & house in Malta the deed of-sale must be
~ publishied in the German language. The notary must accede to this request. (a}
True: s}t {b) falge

8A Bﬁtish senior cmzeﬁ wha resides in Mafta and receives a pension from
abroad has réceived a document from England asking him to prove that he |
alive, He approaches his notary who tells him that this does nat fal within noianal







© . 14. Every witness on & aotarlat act must know how to s;gn h;s name. (a) True or
-=:.-{i:1) Faise o

18, The limited hahﬂﬁg company ABC Limited re;&resergt&d by Jgseph Farrugia,
agreed to sell a house to Mary Galea. A promise of sale agreement was signed
on the 12" October 2012. The price agreed upon was €300,000, out of which the
~sum of €10,000 was paid on the promise of sale agreement ‘as deposit on
account, whilst the balance of €30,000 is to be paid on final dégd. The validity of
the promise of sale agreement was for three (3) months: The ptomise of sale
. agreement was drawn up by the potary who alse withessed the szgnatures of the

pergons involved. During the menth of November 2042 ABC Limited scquired
- three new directors one ofwhom:is:Mr Alfred Camitleri the miary S Un ___;ef Please
answer the following qwsﬁans with regard 1o the above:

L Th& promise of sale agreement can only be done by pz.ztzitc deed and must be
putdlished by a notary to be valid. (@) True or (b) False =

11 The agrepment was signed ’by the parties or thelr represezitahves 02} daﬁferent
days The agreement is still valid; {a} True or (b) False T _

dra?ted and ?f was written mt% a felt penon three paper table napkins. (a} it is

valid of {b) [t is not.valid

iv. The daie m the-agreement was wz}ﬁen n ﬁgu{es only. It is still valid. (a) True
or (b} Faise

v. The neighbour found out about this promise ﬁf salea : fee_ment and asks the
notary for a copy The notary cannot refuse to give nt copy; {a) True or (b)
. False o

vi. Joseph Farrugia, who. appears in fepresentation of t}ie lifiﬁwé liability
company ABC Limited, and Mary (3alea are both parties to the prom:_
and purchase ag reemetd. {a} ‘Frue of {b} False

_ vil. Mr Alfred Camilleri is relaied 1o the notary: (a) in the dzrect line in ’zhe third
.dagfee {b) in the third degree in the collateral line by consangumdy, (c} in tha
-co]latera! fing in the fourth degree,

vili. The Notary can draw up the proriise of sale agreement but cazzrmg publfsh

f:itf sale -

the final deed, because he is related to Mr Alfred Camilleri in the degree _refar{e{! ) !

io m the carrect answer 1o the gzrewous questlon (a) Trug or (b) False

l;







{c} A public deed is an instrument drawn up or received by a notary public or
other public officer lawfuily authorlzed to attribute public falth thergto;

. 24, A piot of land situated between tuyg buiigings is (a} rural; or (b) urban;

_25..0n a deed of transfer of a house named:"St Joseph”, the appearers declare

that it does not have an official street (door) number. In order to describe it
aceoiding o Chapter 55 of the laws of Malta the notary:

{(a} Mentions at least three of its boundaries;
(b} Writes down its name “St Joseph”; . -

= -{¢) Does not write anything but atiaches iz the deed a floor plan, site plan and
~ front elevation plan, and makes feferer'ice iic} the said plans.

28. Al aiterations fo be made to a notarial act (public deed-are 10 be made in
whateu‘e«r rhatgin is closest to the words to be eant:e‘tiedfsubatziuted {a} True (b).
False.

27. A notary is empowared to compile doouments conducive to. gstablishing both
the title to an immovable propery and the causes ¢f prefarenc;e amang crediters
affedling Quch fitle: (a) True or (b} Faise

28. A Notary r@sadmg in Mala publishes a deed of saje of an apartmni sizuated_f:_.

in Xaghra, Goze, The. rtc:»tary;r must:

{a) Deliver a fote of éf&t‘o {iment 1o the Director of the Public Registry in Val ieﬁa :_

Halta only;

{b} Deliver a note of e{}mﬂmeﬁt o the Diregtor of the Public Registry in Gozo
oniy@

(¢} Deliver a note of enrolimefzt tw the Bmmr of the Public Registry in Valletta

_ Ma&a aad also 1o the Direclor of the Publla Reg;siry in Gozd,

29, ﬁm individual enters a notary's z:ffﬁca and presents g sealed envelope which
he declares ¢éntains his secret will asking for this to be delivered fo the Cozm of
Voluntary Jutisdiction. The notary writes and pt.zi;;{‘ shes the act of delivery on the
envelope itself in the presence of witnesses. {a) True (b) False'

30. Indicate which ene of the following answers is wrong:

Within Mentg—_f_t'_mr hﬁ;ws of the execution of each act tha riotary mi_.:st:

{a) write the titie thereof in the margin;
{b) prepare authenticated copies thereof and send them to each of the: par‘tlesv

{c} on every unwiitten page or part thereof between one act and az‘i@ther draw

fwo transversal lmes across the whale length of any unwr;ﬁer} space,
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- Each quesmm as. well as each &ub— sestion carries eqn&l marks;

1. All notarial acts which have been deposited af the Notarial Archives are

available to the public whe may obtain copies hereof. Copies of wills may be

issued only under those circumstances contemplated by law. (@) True or {b)
False

2 T?ée__%aiariai'Archives attributes Public Faith to notarial acts, (a)True or (b)
Faise

'& As the Notary Is a Public Officer he is an employee of the state and receives a
mx&r‘z{ht}! salary. frem the Gwemmenz for his setvices.(a) True or (b} False

4. The notary a‘t all cost%s must ai’ways p{ote&t the srzferests xmly* of hls.

client.{a)True or {(byFalse

5. An Australian solicitor has asked a Maltese notary to send him the cmgma{ will
which the Maltese notary has pubhsheﬁ fo? hig® ciient. The ‘niotary should not

gomply. {a) Trus or (b} False

B.A private wtiting drawn up in Arabic and signad on Mg%ﬁeﬁe soil is null and vaoid,
{8}True or (b) Faise

7.A Frenchman insists that in order for him o understand well the conditions of
the deed in virtue of which he is buying a house in Maita the deed of sale must
be. published in the French language.The nolary must accede 1o this
requestda)True or (b) False




8 Notaries have the power to sign applications or gther acls miatmg o matters
cognizable by a court of veluntary jurisdiction. (@)True or (b) False.

9.A secondary school mathematics teacher has successfuiiy completed the law
course and has decided to practice as notary.n the bagznn ing- and uniil he
establishes himseif in the notarial profession he has retaingd his job as teacher
as the law allows it. {a) The law aliows it, or () The law does fict allow i

10.Current legislation forbids notaries from -dr,aw'i_rig up _#rqt_ests for non -

acc:epiance or non- payment of bills of exchang&'(a Tfu'e or (b-} F'af?sé'

"_1¥ A notary is enjoying a picnic with his family on a: Sanday morrzmg when
-someboﬁy ca is him on his mobile and explazrzs that he i zs fee%mg i:hest @alns and

{a} Has to leave his family and go to meet this ndrvzdu,al rzghi awayw make hlS _
 last wil; '
(b} Tells the individual to give him a call o Monday mdrning o tell the naia“ry at_"' '

which warcl he haa been allocated at which timne he will visit hirr.

12. The rzotary is about to publish a deed of sale and has phoned the purchaser
to give him an appointment.The purchaser happens fo be abroad for the next six
months and since the Wﬁfﬁf se of sale ggreemant expires in twa months time he
would Izke to gtv@ a power af atmmey o his bes% frzerzd who happens to be the

" no ob;ectlon to thzs {choose the cmi‘éct mswer )

aiThe notary's brother may appeaf oR th&z degd in mmsea&aﬁ% of the
purchaser by means of a power of attorney;

| b)The purchaser will have to find either anothef repfe_:_g;_entafwé or anaﬁw;‘ _;ggtary.

¢)The purchaser would not like fo draw a powsr of aftornsy in fa?é.iii’ of .ér'}yona
else save the notary’s brother and only trusts this particul ar ncﬁa{y s0 he bas to

book a ﬁ;ghi arzd come to Maita 1o sign the deed.

13 Whic?i of'ihe ol %o‘wing dates is gorrectly written on a deed of sale:

{a) Today the second of ..%am;afy 2013
{b)Today the 2™ of January 2013
(c)Today the 2% of. Januwy of the year two thousand and thirteen

(2013).

(d)Today ﬁ?@ secn}nd {2 day of January of the year two thousand and thirteen -

e
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14.Every wilness on a notariat act must kribw how to sign his name.(a} True or
{b) Falge

|15, Cameio Zammit agreed o set; a8 house to Edgar Vella, A promxse of sale
'agreemenz was signed on the 25® November 2011 where the purchaser Edgar -

Vella who presently resides in Brussels and was reépresented by his brother

James Veila. The price agreed upon was €100,000, out of which the sum of
€10,000 was paid on the promise of sgle agreement as deposit on acecourt,

whilst the balance of €80,000 is o be paid on final deed. The validity of the .
promise” of sale agreement was for three (3) months. The promise of sale
agreement was drawn up by the notary who afsc witniessed the signatures of the
persons invelved. Edgar Vella happens io be the Notary's first cousin. Please
ansWer-ithe. fotloxiging guestions with regard to ’{ﬁa above:

The pmmts& of gale agreement can oniy be dm@ by public deed and must be
pubhshad by 4 notary to be valid. {a) True - or & ?aise

ii. The agf"eam@nt was gigried by the parties or their rep”eaema‘tzves eh dlfferent
days. The agreemeni iz stiil: valzd {a} True or{d) Fa :

fil, This agraement -1s written in pencﬂ (a) it is valid or (i}) !i zs n&t vaiid

iv. The date on the agreemant was written in figures only. {1& siiii va ld {a}True
*or (b) False

“y. The neighbour found out. about this promisa of sale sgresment and asks the
notary for a copy. The notary aannot refuse o give iim a copy. {a) True or
by False :

vi. Cgﬁpg;o Zarnmit and Edgar Vella are both parties to the promise of sale and
purc{zase agreement. (a) True of () é"alsa-

vil. Edgar Vellaris related to the notary, {a) in the direct fine in the third degree;
(D) in the second tlagree in the collatera Ime by afﬁmtyg (c} in the aai%aterat ling
in the fourth degree

viii. The Notary can drew up the promise of sale agreement bt cannot publish
the final deed, because he is related to Edgar Valld in the sdesgfee referred toin
the correct ai'zswer to the previous question. (a) Trim or (b} Ffalsa .

' 16.The case illustrated in question 15 was sumssfuliy cenc luded by means of a
deed of sale which was published on the 15% December 2012 and after some
fime the parties were supplied with an authenticated copy- of the deed. of
transfer.Upon close inspection of the act Edgar Valla natmd that there seyas a




mistake in his identity card number and brought this o the attenfion of the
notary.(Choose the correct answert} -

ay The notaty told him that the deed was null and that an ac‘t of vahdatlon
was raeguired;

b) The notary told i that the deed was annuilable and that a deed of
convalidation wasg required;

-'g} The notary fofd him that a notar:ai corrective act could be done whare the
parties or their representatives did not even need to pecessarily appear.

17.The funclion of the attestor is to:

a)] ascertain the will of the parties; -

b} interpret. the language of the deed into a fanguage cther than Maizese or
English;

.-¢) confirm the identity of one of more e? the appaarers who . do riot have any
_ -official means of identification to show to th&_ notary.

18. &" secret will must be enrofled in the Public Reglstry. ia}' True of (b) Faise

19 {)n 3 pubiic geed when one of the appearers dossg ;wt know how 10 of cannot
sign his name he is to make a cross-mark in the presgnce of wr‘tnessess {a) Tme
or (b)?—‘aise .

20. An appesrer on a2 noiarial act (public deed) need not know haw 1o nor be able

to sign hs nama £2) True o {b) False

21. When the doguments annexéd o a deed exceed five in nurber the t‘zotary G

shall make a fist thereaf and anroti this. list In the Public Registry. (a) True or
{b) False

./ 22.The notary is in the process of raadmg a public deed but afthough at the foot
of the act he declares that he has explained the act fo the parties in reality he

does niot explain it at ali. The deed is (a) nul (b} annatlabfe (c:} yalid -
23 Qi’mos& the nght answer,

N (a} A gubi;c deed is an instrument drawn up or raceived, with the requisite
- formalitles, by a notary pubiic or oiher pubfzc oﬁ‘izzer awﬁziﬁy autheazed fo
attribute public faith thareto;

{b) A public deed is an instrument drawn up o rer;ewe(f mih ‘ih& requisﬂe
furmalities by a public officer lawfully authérized to attnbute pubir;: faith
therato;

(o} A public deed is an instrument drawn up or fecewed by a.rotary public or

- ather publie officer lawfully authorized to attribute public faith thereter




24.A plot of land situated between two buildings is (a) rural; or (b)) wban;

25.0n a deed of fransfer of a house named "St Mary", the appearsrs declare that
it does not have an official street {door} number.In order to describe i according -

o Chagpter 55 of the laws of Malta the notary:

{a} Mentions at ieast three of #s boundarigs;

{b} Writes down its name “St Mary”;

{c) Does not write anything but attaches to the deed a ficgr pian site plan and
front elevation plan, and makes reference to tﬁe said plans

26. All aiterations to be made 1o a notarial act (public deed) arg 1o be made m_ o
whatever margin is closesf to the words to be canoeiledfsszsiltuted (a) True

(b} False.

27.A notary is empowered to compile documents conducive to establishing bath
the title to an immovable property and the causes of prefe{ence among ‘creditors
affecting such title.{a)True or (b} False

28.A Neétary residing in Malt publishies a deed af saale f.;f an apartment situated

inXaghra, Gezo. The notary must;

{a) Deliver a note of enw‘ilm&nt ¥ iﬁ@ Dnrecior of zh& Publi lc Registry in Valletta
. Malta only, -

- {by Deliver a m}ie o‘f enra:ﬁ%mant {0 21’1@ Dlrector i:zf the Public Registry in Gozo
Coonly

" {) Deliver a aoﬁe of enrolfiineit to the. Director of the Public Registry in Valletia

Malta and also 1o the Director of the Public Registry in Gozo;

28. An individusl enters a notary's office and presents a sealed envelope wlmch :
he declares contains his secret will asking for this to be delivered fothe Court of -

Voluntary Jurisdiction. The notary writes and @ubhsh&s the ach of ﬁelwwy on the
envelope itself in the presence of witnesses.(a)True or {i;} False '

30.A Notary must personally ascertain the identity of the partzas in vzftue of their
identity card, {a)True or {b) False.

31.Where any of the parﬁes is i{;:i@%iy dest, such party shaﬁ read the act, and a
medtion of the factshall be recorded therai_nq__ {a)y f{ma: ar{b) False

32, Every notaty misst, within fifteers days from the date of the act deliver to the
Dirgetor of the Public Registry o note of ‘sny act intet vivos fransferring the
E:wnars hip t}f 1m mwable pm;ierty orgther reai rlgh%s over such property. (a) True

_33 A notary has been appaimed Chief Notafy to Guvstnment.Hs has the capacity -

o %o pu blrsh both. coﬁta*acts of @aie as weli as wilis.{a) True or (b} False
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Examination time: 08:30 — 10:30 + 15 extra minutes for uploading/downloading.
In case of difficulty during the examination (issues with exam paper, electricity power cut,
internet connection, etc), you may contact the Faculty of Laws on the following:

Telephone: 2340 3251; 2340 2780
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Please note that for immediate feedback it is best to communicate using telephone. Use
email only if there are circumstances when the use of telephone is not possible.

Keep your mobile phone handy since important communications during the examination may
be communicated by the University through SMS.

By sitting for this examination, | declare that | am aware of the provisions of the regulations
regarding conduct during examinations and | pledge to observe them.

Students may not obtain or seek to obtain advantage in an examination, or give or endeavour
to give assistance to other students. Students who are found guilty of a breach of the
University Assessment Regulations are liable to disciplinary action which may result in the
examination being cancelled and other consequences.

Students may be subject to an additional oral examination to safeguard against plagiarism,
collusion or other misdemeanours.

With regard to FLOWmulti examinations, you are advised to type directly on WISEflow (and
not on MS Word intending to copy and paste on WISEflow).

With regard to FLOWassign examinations, you are advised to upload your work in PDF format.
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INSTRUCTIONS TO CANDIDATES

This examination paper consists of two (2) sections: Section A and Section B.

Candidates must answer ALL questions in BOTH sections. BOTH Sections carry EQUAL
marks.

- This examination paper consists of 7 pages including this page.

Any reference in this examination paper to an Article of a Maltese Act of Parliament which
does not state the name of the relevant Act, is to be understood as referring to the
Notarial Profession and Notarial Archives Act, Chapter 55 of the Laws of Malta.

SECTION A (50 Marks)

* Answer ALL 25 questions.

e Each question carries 2 marks.

* A correct answer will be marked positively, that is you will gain 2 marks.

* An incorrect answer will be marked negatively, that is 2 marks will be deducted.

e Giving no answer at all will result in nought (0) marks gained or deducted.

* You are to write the respective question number and the corresponding answer
(eg. 1 True or 1 False) in the PDF document containing your answer.

* You are NOT to write any explanatory notes.

(1) A notary is approached by a married couple who have decided to separate from each
other. The spouses have agreed to separate by means of a consensual deed of separation.
The parties approach the said notary and ask him to file the necessary court application
before the Family Court to commence the separation proceedings. The notary may

personally present the said application and eventually publish the deed of personal
separation.

a) TRUE ] or b) FALSE[ ]

(2) John Grima is in the process of leasing a commercial premises from Albatross Limited.
The parties ask a notary to draft the contract of lease and the lease contract is signed in
the presence of the notary. Since this contract was signed in the presence of the notary,
the contract is a public deed.

a) TRUE[ | or b) FALSE [ ]

Page 2 of 7



(3) The notary is empowered by law to examine title of property. Part of this examination of
title consists in searches on the Planning Authority permits of the relative property.

a) TRUE[ ] or b)FALSE[ ]

(4) A notary is called to publish a will in a secluded house in the evening due to the ill health
of the testator. Given the late hour, only one witness is present at the time of the signing
of the will. Given the ill health of the testator, the notary may ask a second person to sign
the will on the next day as long as the will is read and explained to this second person.

a) TRUE[ | or b) FALSE [ ]

(5) A notary is asked to provide a certified true copy of a scientific document. The notary’s
obligation is to confirm that the copy is a true and faithful copy of the original document
even if the contents of the said document are not familiar to the notary.

a) TRUE [ | or b) FALSE [ |
(6) A notary is asked to publish a contract of exchange between William Farrugia and
Antelope Limited. The notary realises that one of the directors of Antelope Limited is the

notary’s first cousin. The notary may proceed to publish the contract.

a) TRUE [ 1 or b) FALSE [ ]

(7) A notarial act which is null may be rendered valid by a subsequent act which is called an
act of validation.

a) TRUE][ ] or b) FALSE [ ]

(8) One of the essential requirements of a public deed is the notary’s identity card number.

a) TRUE[ ] or b) FALSE [ |

(9) A notary is asked to publish a deed of sale between two German nationals. The notary is
very well-versed in the German language. The notary may publish the deed in the German
language, and s/he is to translate the deed into English or Maltese if asked by either of
the parties.

a) TRUE [ ] or b) FALSE [ ]
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(10) A deed of sale of an apartment has been published on the 10t December 2019. The
notary who published the deed realises a few days later that the apartment was
described as being apartment number three (3) at second floor level when in fact the
correct description should have been apartment number four (4) at third floor level. The
notary is empowered to publish, on his own, a notarial corrective act in terms of Article
45A.

a) TRUE[ ] or b) FALSE [ ]

(11) A notary publishes a deed of donation of a garage between a mother and her
daughter. The notary must within fifteen working days from the date of the act deliver to
the Public Registry a note of enrolment of this act.

a) TRUE[ ] or b) FALSE | ]

(12) The Public Registry is responsible to issue certified copies of notarial acts to the
general public.

a) TRUE[ ] or b) FALSE[ ]

(13) A notary is asked to publish a deed of sale. The parties declare to the notary they are
aware of the contents of the deed and therefore they wish to exempt the notary from
reading the deed. In this case, the notary may proceed to publish without reading the
deed as long as the formalities mentioned in Chapter 55 are fully adhered to.

a) TRUE[ | or b) FALSE [ ]

(14) The originals and registers of acts inter vivos and public wills shall be open to the
inspection of any person.

a) TRUE [ ] or b) FALSE [ ]

(15) A person shows up at a notary’s office and asks to make a public will. The said person
claims that he is unable to produce his identity card but instead he provides a driving
licence. The notary may publish the will once he confirms the identity of the testator via
the said driving licence.

a) TRUE][ ] or b) FALSE [ ]
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(16) A notary is about to publish a deed of sale in which the vendor is an English lady living
in England. On account of travel restrictions due to Covid-19 outbreak, the English lady
has been advised by her English solicitor to ask that the deed of sale be sent to her by
registered mail and then mailed back to the Maltese notary with her signature. The deed
of sale may be validly done in this manner.

a) TRUE [ ] or b) FALSE [ ]

(17) The note of enrolment of a public will must contain the full designation of the
testator, the name of the notary, the date of the will and a summary of the testamentary
dispositions.

a) TRUE[ ] or b) FALSE[ ]

(18) A public deed of sale relating to an immovable property in Gozo published by a Notary
who practices in the island of Malta has to be enrolled both in the Public Registry of Malta
and in the Public Registry of Gozo.

a) TRUE[ ] or b) FALSE [ |

(19) In a deed of sale published in the year 2005, the property sold was described as house
number 44, Triqg il-Merill, Marsaskala. The parties have now realised that there was an
error because the correct street name was in fact Triq il-Fanfru. The notary who had
published the deed in the year 2005 is now deceased. The parties may enter into a
corrective deed before any other notary.

a) TRUE [ ] or b) FALSE [ ]
(20) A client approaches a notary and informs him that he wishes to know whether his
wife, who is still alive, has made a public will. The notary may proceed to carry out a

testamentary search for public wills in the Public Registry on this client’s wife and once
in hand, deliver a copy of this search to the client.

a) TRUE | ] or b) FALSE [ 1
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(21) Notaries are bound to present the volumes of the original deeds published by them
during the previous year to the Notarial Council and the Notarial Council shall then submit
these volumes to the Court of Revision of Notarial Acts.

a) TRUE[ ] or b) FALSE [ ]

(22) A notary is asked to draft and publish a quick deed of sale between a company as
vendor and the son of one of its directors as purchaser. On account of the proximity
between the parties, the parties verbally inform the notary that there is no need for the
notary to examine the title of the property. The notary is thus exempt from any
responsibility for examining title of the property.

a) TRUE[ ] or b) FALSE[ ]

(23) Anotaryisasked to publish a deed of division of two plots of land which were inherited
by four siblings. The parties present to the notary a previous causa mortis deed which
describes the plots of land. However, the parties do not provide the Notary with a site-
plan of the property showing the juxtaposition of the property. The notary realises that
original site-plans were attached to the deed causa mortis and therefore refers to the
said site plans in the deed of division. The notary has thus adhered to the requirements
of Chapter 55.

a) TRUE[ ] or b) FALSE [ ]

(24) Saviour Dimech is 90 years old and wishes to make a public will. The notary visits Mr
Dimech and finds him to be in good health. The notary decides to publish the will without
having a medical certificate confirming that the testator is of sound mind. The witnesses
on the will are the notary’s secretary and a student undertaking traineeship at the
notary’s office. The will is valid.

a) TRUE[ ] or b) FALSE [ ]

(25) Aclient approaches a notary and asks him to continue the process for the publication
of a deed of sale which had already been commenced by another notary. The notary
should, in terms of the Notaries’ Code of Ethics, before accepting to render such services,
inform the previous notary, ask the client to settle any dues with the previous notary and
if the previous notary has not been paid, the new notary shall collect any fees and
expenses due to him.

a) TRUE | ] or b) FALSE [ ]
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Section B (50 Marks)

e You are asked to prepare a deed of sale in terms of the details provided below.
e You are asked to use the name of “Notary Horace Cassar” as the notary’s name.
* You are not expected to include any statutory declarations for fiscal purposes nor to

make any fiscal calculations.

Details:

The company “Felix & Sylvester Ltd” is purchasing a third-floor apartment, known as
apartment number 5 in a corner block named “Cornavin” in Triq il-Mazzola, Saint Paul’s Bay,
and a lock-up garage internally numbered 8, forming part of a garage complex underlying the
same block, which garage is accessible from a ramp and drive-in abutting onto Triq it-Trill,
Saint Paul’s Bay.

The company has been informed that included in the sale is a share in the block’s airspace
and roof.

The company has also been informed that the property being sold is burdened by a perpetual
and annual ground-rent of Eur 46.60.

The sellers are:

a) Rupert Brown who resides in Italy and is being represented by his lawyer Dr Gianfranco
Attard. The said Rupert Brown owns a 25% share in the property.

b) Wesley Brown who is unable to sign due to a physical impairment and who owns a 55%
share in the property; and

¢) Moira Brown who is 15 years old and is being represented by her aunt Catherine Curmi,
and who owns a 20% share in the property.

The sale price is Eur 265,500, namely the price of Eur 240,500 for the apartment and the
price of Eur 25,000 for the garage.

Out of the said price, the sum of Eur 26,550 was paid as deposit on account of the price on
the promise of sale. Eur 195,000 is being paid on the final deed of sale whereas the balance

of the price shall be paid within 3 years from the date of the final deed of sale.

The contract is taking place at the notary’s office in Kirkop.

Page 7 of 7



	comp past papers
	Compulsory Past Papers - M. Advocacy

