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ABOUT GhSL
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all law students within the Faculty of Laws.
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Moreover, GhSL boasts its own Thesis Library, located at the GhSL office
in the Faculty of Laws. Additionally, GhSL is the only law organisation

responsible for the distribution of authoritative law notes and past papers.

For further queries on this set of notes, as well as any other, please feel
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e CHETCUTI CAUCHI
'A ADVOCATES

Advice from an Alumna
By Dr Priscilla Mifsud Parker

The law course is a long journey, but one that, if well-travelled, will lead to beautiful destinations. In
an industry which is today attracting many young individuals looking to develop their career in law, it
is important to stay ON the beaten track and remain focused. It may go without saying that it is of
great importance for all students to attain good academic grades, to be dedicated to their work, as
well as to be determined in this highly-competitive industry in order to fulfil their dream of becoming
lawyers one day. However what is crucial is that as students and later on as professionals we are
innovative by being sensitive to the changes around us. These changes might be political, economic,
environmental, socio-cultural or others; what is for sure is that they all have an impact on the
profession of a lawyer. We are members of a dynamic profession which is very sensitive to its
surroundings. The type and ‘genre’ of advice which is required from us is all affected by what is being
experienced by the receivers of this advice.

Work experience is considered as a vital part of the staple diet of any prospective lawyer in order to
put into practice and refine the knowledge gained from the theorethical reality of the lecture halls
and lawbooks into the skills required for a successful career in law. An internship will not only show
future recruiters that you have a genuine interest in pursuing a career in this sector, but that you have
the practical knowledge and skills to the succeed in your role.

Here are some personal suggestions that | feel helped me during my journey:
1. Being Ambitious

A powerful trait in any competitive industry, ambition will help you in your law course, in your
career as a lawyer, as well as in your life. Whilst the law course can be quite intimidating and
challenging, an ambitious individual who is dedicated to learning new things has the potential to
understand and realize long-term goals. Do not view the journey as one whole insurmountable
mountain but focus on the next small goal and once achieved move on to the next and goal by
goal you will reach your final target point.

In this respect, gaining valuable work experience through an internship is an important step taken
by an ambitious young lawyer who wants to attain certain skillsets, and remain a step ahead of
his/her peers. By being inquisitive, analytical and humble enough to accept guidance and
mentoring one is guaranteed a fruitful experience in a law firm. Itis also not only a means to start
focusing on the direction of your career and to build upon your chosen path, but will undoubtedly
expose you to the international world. This is crucial, as most of the traditional legal sectors have
been intertwined with new areas of legislation and all these together now present much more
opportunity for intra-jurisdictional work.

2. Networking

By engaging with counterparty students abroad and in international fora one gains an insight into
another reality and is exposed to different cultures, ways of communicating and is able to bridge
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the differences between parties to a mundane discussion which will eventually become a
transaction or a major project in professional life.

3. Organisational Skills

Organisation is key in any industry. Good organisation skills always stand out to a recruiter when
considering potential applicants. Such skills can be obtained by gaining experience either through
organising one’s own work, study plan,student events or cultural/philanthropic events.

Going hand-in-hand with this, is having a study plan. By planning your studies ahead, one will have
a sufficient amount of time to meet all the demands, while also being able to participate in
productive outside activities. Reviewing notes or case briefs before class can also help you follow
and participate in class discussions better , whilst following case-law allows you to apply them
for specific situations. In view of the amount of material involved summarising and carving out
the most crucial points is essential to then build your argument in papers.

4. Taking your own class notes

It is always important to take down your own notes as laws are always evolving and passed-down
notes would provide the context but are not ideally used for the detail. Researching the particular
topic and comparing Malta’s law with that of other jurisdiction gives one a completely different
outlook and commenting on these variances in an exam paper, dissertation or assignment would
distinguish one student from another. Not to be overlooked are also the consultation papers,
commentaries and other official public documents that are issued by local authorities from time
to time on different areas of law and industry. Being abreast of what is happening in industry will
help putting the particular law or regulation in context.

5. Participation

Participation is a main element of the learning process. Being actively involved during seminars
and lectures and participating in legal debate sessions, mock trial competitions and moot courts
are essential in order to improve your persuasive and presentation skills. If you find this very
difficult (all of us have different characters and traits), then try to focus on participation in other
events which will expose you to public speaking starting off in smaller groups in a more familiar
environment and trying out new experiences and larger audiences as you go along.

6. Practice is the key to success

This leads us to our next point — practice. Attaining good grades is undoubtedly an important part
of the law course, however, in themselves, they are not enough to show that you have substantial
material to succeed. Working within a law firm introduces you to the world of work, and allows
you to gainspecific industry-related skills which one will only ever be able to learn in a workplace
setting.

Work experience can provide you with valuable insight which will help you decide what your
career aspirations are and in which areas you would like to further delve into.



1. Law of Civil Procedure

2. Conveyancing Law

3. Law of Succession - Advanced

4. Fiscal Legislation Associated with Immovables 1/ 2
5. Examination of Title |

6. Registration of Acts & Trade

7. Accountancy Skiils for the Legal Profession

if you require any further information, have any suggestions or
find any mistakes in this publication, do not hesitate to contact us
on academic@ghsl.org
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UNIVERSITY OF MALTA
FACULTY OF LAWS
MA ADVQCACY | MA NOTARIAL STUDIES / LL.D.I1
MAY/JUNE 2017 EXAMINATIONS

CVL5034 ADVANCED ISSUES IN THE LAW OF CIVIL PROCEDURE |

DATE: MONDAY 5™ JUNE 2017
DURATION OF EXAM: 10.06AM TO 12.05PM

Answer one question from each section, to make two questions in all. Each question carries
50 marks in all. Use a separate hooklet for each question. Reference to decided cases
.enhances your answer.

SECTION A

1) Amnswer both of the following sub-questions: _
2. Art. 396 Cap. 12 provides that it is lawful for a defendant to set up a counter-

claim against the plaintiff, provided that there is a connection with the claim of

 the plaintiff. Examine this provision. (30 Marks) '

b. Briefly explain the rules regulating proceedings against the Government (20
- Marks) : '

2) Analyse:

a. The precautionary warrant of prohubitory injunction (35 Marks)
b. The object of a protest (15 Marks)

SECTIONB

3) “The proof by means of a referee ar referees is ordered on the demand of the parties or

one of them or by the court of its own motion’ (Art. 644 Cap.12). Discuss the role of
referees in civil proceedings, lustrating by appropriate references to Jurisprudence,
(50 Marks)

4) ‘Write notes on rwo of the following topics:

a. Privileged communications and the rile of evidence as to signatures or marks
(25 Marks) | :

. Hearsay evidence. (25 Marks)

The procedure 10 be followed when any superior court requires the evidence of
a person who is absent from Malta and is residing abroad. 't 2.5 W\.g:“ks) )




University of Malta
Faculty of Laws

CVL5034 — Advanced Issues in the Law of Civil Procedure

Date: Thursday, 7" September, 2017 Duration of Examination: 10.00am-12.05pm

(Instructions to students).

Answer one question from each section, to make two guestions in all. Each question carries 50
marks in all. Use a separate booklet for each guestion. References to jurisprudence enhance your
answer.

SECTION A

1. Consider:
a. The Executive Garnishee Order. {35 marks)
b, The case of death ‘pendente lite’ of any party to a suit. {15 marks)

2. Discuss:
a.  Any two grounds giving rise to a new trial (30 marks)
b. Jactitation suits (20 marks}

SECTION B

‘3. ‘The proof by means of a referee or referees is ordered on the demand of the parties or one
ofthem or of the court’ (Section 644 of Chapter 12). Discuss the role of the referee in civil
proceedings; liustrating by jurisprudence where appropriate. (50 marks)

4. Write notes on TWQ of the following:
a. Privileged communications and the rules of evidence as to signatures or marks. {25
marks)
b. Hearsay Evidence. (25 marks)
c. The procedures to be foliowad when any superior court requires the evidence of a
person who is absent from Malta and is residing abroad. (25 marks)
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University of Maita
Faculty of Laws
LLD Third Year, 2012/2013
Conveyancing Law and Notarial Practice CVLEM2Z
Credit Value: &

24st January 2013, 0815 10 1215

{1} You are Notary NN and today you are publishing a notarial act on the hasis
of the facte and information you find in the question. You should not
divulge your ideniity in any way. Where any law requires you to state who
you are or to sign your name, you shouid always use “MN".

(2) Do not prepare the notes of enrelment, privilege and hypothec, or the Land
Registry applications, but you are expected to write in the margin ali the
relevant details as if you had already filed the notes in the Public Registry
or lodged the Land Registry applications conseguent to the publication of
the act.

(3) The Facuity Office has printed one set of the most impaortant fegisiation on
conveyancing, except the Civil Code. You are free to consult any such
legisiation should you deem it necessary or usaful.

(4) For the purposes of this examination, do not consider any measures
announced in the fast Budget.

{5} You are not allowed to have any mohbile telephiones and/or memaory-resident
electronic devices; howsaver, you are allowed to use caleculators that are not
otherwise excluded in terms of this paragraph.

(6} Answer either in Maitese or in English.

{7} Maxirum marks for your answer to the guestion: 100

The vendors: Donaid Darmanin and his wife Diane Darmanin resided in the flat at Birkirkara
described below from the date of their marriage in 1888 tili June 2011 when they, logether
with their children, established their residence permanently in Luxembourg. Donald and
Diane have appointed Pierre Darmanin, Donald's brother, as their attorney in Malia to sign a
preliminary agreement for the sale of the flat and the final notarial act.

The purchasers: Anthony Partelli, a Maitese citizen, {sft Malta for the first time when he was
20 years old and, for a number of years, lived i various Latin American sountries. in the
year 2000 he married in Lima 2 Peruvian citizen Rosita Flores. In 2011 Anthony Portelii
returned to Malta with his wife Rosita Portelli Flores and their three children and they have
settled here, living in rented property since they do not own any immovable property. Upon
purchasing the flat, they intend moving info it.

The immeovabie; flat number 2 in an unnumbered plock of three flats and a penthouse in
Triq #-Kanonku Clappara Birkirkara, The flatis registered as properly nurnber 87654321,

Some facts: On 2nd October 2012, the attorey entered into a four-month preliminary
agreement for the sala of the flat to the purchasers for the price of €120,000, out of which
the sum of €12,000 was paid on the preliminary. agreement, which you duly registerad at the
Capitat Transfer Duty Division of the Inland Revenue Department, The balance is being paid
on the finat notarial act you are publishing today, except for the sum of €20,000 which the
purchasers have agread fo pay to the vendors within two years from foday together with
irterest at 2% per annum. The intersst is payable yearly in arrears, The atiornay of the
vendors has accepted to give the purchasers such favourable terms since the purchasers
are giving the vendors on the notarial act adequate fegal safeguards for the payment of the
batance and interest.

Agency fess of €7,080 inclusive of VAT are payable by the vendars. PIC

1



UNIVERSITY OF MALTA
FACULTY OF LAWS
LL.D. 3" YEAR
MAY/JUNE 2015 EXAMINATIONS

EXAMINATION: CVL 5012 — Conveyancing Law and Notarial Practice

DATE: Friday 12" June 2015
READING TIME: 8.30AM to 8.35AM DURATION OF EXAMINATION: 8.35am — 11.35am

INSTRUCTIONS TO STUDENTS:
Answer either Question 1 or Question 2

_ Stmple calculators can be used.

Answers can be in English or Maltese

Question 1: ' ' {100 marks)

Jean Luc Axisa wants to regulate his succession for after his demise. He has therefore come o your office to
draw up a will. He gives you the following information and indicates the following wishes:

Jean Luc Axisa 15 a bachelor but for the past fifteen years he has been in a stable relationship with his pariner
Samantha Abela. Samantha and Jean Luc have a daughter called Sepie who today is twelve years old. He is the
sole owner of the property at number 7, Triq il-Kbira, Balzan and this property is the sole residence of the whole
farnaly. :

He tells you that before Sopie Axisa was born he had already drawn up a will but its contents no longer refiect
his wishes and therefore he would like this to be revoked.

During his Iifetime Jean Luc has lent the sum of €10,000 to his parents Henry and Louisa Axisa. Henry and
Louisa Axisa are repaying their son Jean Luc in sporadical payments whenever they afford too. If he passes
away whilst his parents are still paying back their debt, Jean Luc wants this debt to be forgiven.

Jean Luc wants to leave Samantha the right to continue living in their house of residence after he passes away,
however he would not like her to have any other person {apart from their daughter Sophie) residing with her. He
also would like fo give to Samantha Abela the sum of €25,000 for her to use if as she wishes,

As his heir, Jean Luc would kike to nominate his daughter Sophie Axisa and he indicates that it is his wish that
should Sophie pass away before him he would like his heirs to be Sophie’s descendants.

Pagelof2




Question 2: (100 marks}

A young couple are purchasing a piece of land in order to built on it their ordinary and primary residence. The
value of the plot is of 265,000 euro.

They are paying Burl 65,000 on the deed (Bur65,000 own funds and Eur100,000 donated by the parents of the
female on the same deed) ' :

The balance of Eur1 00,000 is to be paid within five (5} years from the deed together with interest at the rate of
five per cent payable every year In arrears.

The female already owns a garage.

The male is Bulgarian and the female Maltese bom in Malta but lived in Australia for 2 long time and came back
to Malta more than five years ago.

The fina] deed is to be published after September of the current year 2015.

Please draft deed according to the provisions of the Law.

Page 2 of 2



UNIVERSITY OF MALTA
FACULTY OF LAWS
LL.D. 3" YEAR
SEPTEMBER 2015 EXAMINATIONS

EXAMINATION: CVL 5012 - Conveyancing Law and Notaria) Practice

DATE: 2" September 2015
READING TIME: §:30am - 3:33am DURATION OF EXAMINATION: 8:35am — L1:35am

INSTRUCTIONS TO STUDENTS:
Answer either Question 1 or Question 2
Calculators may be used,

Answers may be in Maltese or in English

Question 1: ' (100 marks}

A young married couple are acquiring their first house, The husband has money of his own which he had before
his marriage, while the wife is being donated the money in order to purchase her share by her parents. The price
is of € 200,000. They are acquiring in equal shares. The deed will be published in November 2015. Please write
deed giving all the details according to Law. The first part ts the donation of the money and the second is the
sale.

Question 2: (100 marks)

George and Maria Farugia got married on the 14th February 1951, Soon after they got married they purchased
the house at official number 50 in Saint Peter Street, Birzebbugia, which was to serve as their primary residence
till the date of their death. :

During their marriage George and Maria had three children, Peter, Annunziata and Grace, who are now all wel]
into their fifties.

In 1975 George’s aunt, Domenica passed away and left George as her sole heir. As part of her inheritance she
left to George a property at number 10, Saint Augustine Street, Birzebbugia and a grave at Addolorata Cemetry
number 62, Compartment AB, Division East both of which she awned in whole.

In 1998 Peter legally separated from his wife and had to move out of his matrimonial home. His parents Maria
and Ceorge gave him permission to permanently reside in the house, which George inherited from his aunt
Domenica and that is 10, Saint Augustine Street Birzebbugia which has remained his residence sver since.

Maria and George made a wnica charta will in the records of Notary Paul Pisani on the 22nd Septernber 2000
wherein they left: '
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I. To each other, by title of legacy, one-fourth (1/4th) undivided share in full ownership of all their assets
and the right of usufruct on the remainder three-fourths (3/4ths) of their assets with the exemption from
the obligation of granting security and the drawing up of inveniory as is atherwise required at law,

2. George left by title of legacy to their son Peter, the full ownership of the whole share of the property at
number 10, Saint Augustine Street, ancbbuola
3. Nominated as their universal heirs in equal shares between them their three (3) children, Peter,

Annunziata and Grace.

Maria passed away on the 2th August 2005 and George, Peter, Annunziata and Grace declared the property
that was transmitted to them from the inheritance of the late Marie in virute of a deed in the records of

Notary Paul Pisani dated the 1 5th Deceamber 2003,

George died on the 17th May 2015, His children have engaged you to draw up the deed of transmission
causa mortis relative to the estate of their father. They have brought to you architects valuations showing the
values of the whole share of all the properties which are as follows:

1. 10, Saint Augustine Street Birzebbugia valued at €50,000

2. 50, Saint Peter Street Birzebbugia valued at €100,000

3. Grave at Addolorasa valued at €2000.

The deed {s being published today, Tax workings may be clearly shown on a separate sheet if required:

PAGE 2 OF 2



UNIVERSITY OF MALTA
FACULTY OF LAWS
LL.D. Il YEAR
JANUARY 2016 EXAMINATIONS

EXAMINATION: CVL5024 — CONVEYANCING LAW, CONDOMINIA AND NOTARIAL PRACTICE

DATE: 14™ JANUARY 2016
READING TIME: 8:30AM — §:35AM DURATION OF EXAMINATION: 8.35AM to [ L.35AM

INSTRUCTIONS TO STUDENTS:

Answer only ONE of the following questions.
You may answer in English or Maltese.

Each question carries 100 marks.

Question 1:

A married couple sold their house and are now buying another one for Eur 295,000, They do net have all the
money so the parents of the wife have agreed to give them on foan the sum of Eur 50,000 on the deed of
purchase for the purpose of buying the said house.

The said sum is to be repaid within five years in equal installments together with interest at the rate of four per

cent per annum which interest is to be paid yearly in arrears.

The Vendor, which is a Cdmpany, purchased the land over which they built the maisonette being transferred,
which is at elevated ground floor level underlying another maisonette at first floor level and overlying garages at
semi basement fevel, in 2001. Together with the maisonette they are buying a garage at semi-basement level and

a divided portion of the roof.

Please write the deed giving all the details according to law.

PAGE1OF2



Question 2:
Michael Micallef passed away on the 26™ August 2015. He was previously married to Jane who passed away in

1995 but got married again to Marthese in 2003. Marthese is 47 years old. From his first marriage to Jane,

Michael had two daughters Doreen and Carmen.

Michael died with a will in the records of Notary George Bonello Dupuis dated the 18" April 2015 in virtue of
which:

- He revoked all previous wills

- He left by title of pre-legacy to his wife Marthese his residential home, which he had acquired whilst he
was still a widower. Michael resided in this house ever since he acquired it and when he married
Marthese she too moved in this house and has resided there ever since. The house is 6, Triq il-Wiesgha,
Gharghur and is subject to €5.25 annual and perpetual groundrent payable to Joint Office. The house
has been valued by an architect at €150,000.

- He left by title of pre-legacy to his daughter Doreen the boathouse which he used as his summer house
with the official number 29, in Dawret it-Tunnara, Mellicha, He was the sole owner of this beathouse
and the architect valued it at €50,000.

. He declared that during his lifetime he donated to his other daughter Carmen the sum of £50,000 which
she had used to purchase the flat internally numbered 3, in block named Soleil in Triq il-Kbira, San
Pawl il-Bahar.

- He nominated as his universal heirs in %2 undivided share his wife Marthese Micallef and in the other %2

andivided share between them his daughters Doreen and Carmen.

The heirs have engaged you te prepare the necessary deed of declaration causa martis including any

other act which may be necessary in these circumstances.

PAGE 2 OF 2



UNIVERSITY OF MAETA
FACULTY OF LAWS
L1.D OV M.NOT
JUNE 2017 EXAMINATIONS

EXAMINATION:CVL5024 CONVEYANCING LAW, CONDOMINIA AND NOTARIAL PRALTICE

DATE: 30" May 2017 | TUESORY
DURATION OF EXAMINATION: 8:30AM — 113548

INSTRUCTIONS TO STUDENTS:
Answer caly ONE of the folloWing questions:
Each question carries 100 marks

Answers may be given in Maltese or English

Question 1:

A married couple John and Lucia Caruana, sold their house and are now buying another one for € 305,000. They
do not have all the money so the parents of the wife Paul and Maria Borg have agreed to give them a donation

of the sum of €50,000 on the deed of purchase for the purpose of buying the said house.

The Vendor which is a Company XYZ Holdings Limited purchased the iand over which they built the
maisonette being transferred, which is at elevaied ground floor level underlying another maisonette ai first floor
level and overlying garages at semi basement level, in 2013, The Company is still paying Bank of Swieqi plc a
loan for construction it took in 2014 and the Bank is appearing on the same deed in order to waive is rights over
the property transfemed. Together with the maisonette they are also buying a garage at semi-basement level that

has a common ramp with an adjacent garage that abuts in the street and a divided portion of the roof.

Please write the deed giving all the details aceording to law.

R
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Question 2:

Jonathan Bugeja passed away on the 10% January 2015. He died with a will published in the records of Notary
Francis Micallef dated the 30% January 2007 wherein he nominated as his universal heirs his wife Michelina in
the undivided share of one-half (1/2) and his children Samantha and Mark in the undivided share of one-half

(1/2) between them.

At the time of his death Jonathan owned:

(a) The one-whole share of his house of residence namely the house externally numbered 21 in Triq il-
Kbira Marsaxlokk, which an architect has valued at €250,000. This property had been the residence of
Jonathan and his wife Michelina for over 20 years.

(b) The 1/ 6% yundivided share of a portion of land in Marsaxloklc which an architect has valued at £€125,000
for the whole share. ' '

Michelina, Samantha and Mark visit your office in 2017 apd ask you to prepare the necessary causa mortis

declaration. The causa mortis declaration is being published today.

Draft the required deed of declaration causa mortis.




University of Malta
Faculty of Laws
May/iune 2018 Examinations

CVL5024 - Conveyancing Law, Condominia and Notarial Practice

Tuesday 29" May 2018 Duration of Examination: 8:30 am to 11.35am

INSTRUCTIONS TO STUDENTS:

Answer ONE of the following questions. Each question has 100 marks. The answer can be

either in Maltese or English.

Question 1

Write the following contract including all the details required by Law. Where th ey are missing
in the question; invent the other details required,

Giovanna Borg has a house in Mosta valued €540,000. As her husband died in the year 2017
and she does not have any children, she has decided not to live anymore in this rather big'
house. She is her husband’s sole heir and the said house was his and her ordinary residence.
She made the declaration “causa mortis” in relation to her husband within one year from his

death. The house belonged to the Community of Acquests that existed between her and her
husband..

Paul and Liza Grech are a young married coupte who have two children. They would like to
transfer their apartment also in Mosta, which is now rather small, and acguire a bigger house.
This apartment has a value of €320,000 and is on the second floor level and forms part of a
block of four apartments overlying a garage at groundfioor.- They have been living in this
apartment as their ordinary residence since 2012..

Consequently spouses Grech and Mrs Borg dacided to exchange these properties.

However, Paul and Liza do not have enough money to pay the difference in value of €220,000,
and they do not wish to take out a loan. The parents of Paul are ready to give them on loan the
- sum-of €150,000 at the rate of interest of 2.5% per annum on condition that the loan is fully
repaid within ten years. The parents of Liza have agreed to grant her a donation of the amount
of the remaining €70,000.

Page 10f3



Question p

lohn Francalanza {who was born on 06.06.1949),died on the 01.01.2016 and was survived by
his wife Joanne Francalanza nee’ Brincat {born on 06.09.1950) and his three children Martina
{born on 01.03.1670) and Marica (born on 01.04.1971), both unmarried and still living with
their parents and Maurice (born 10.05.1972) who lives in Australia.

Since the death of John Francalanza, his widow and children left everything as it was at his time
of death. Maurice, however, has now decided to come and live in Malta and he wants to live in
the apartment his father John had in Bugibba, Saint Paul’s Bay. This apartment was bought by
1ohn before his marriage. His mother and sisters did not object to this arrangement and they
were so pleased that they decided to give him their share of the said apartment.

When Joanne went to the Notary to ask what needs to be done in order to transfer the
apartment in Maurices name, the Notar\é explained that first of all they had te do the
declaration of transfer “causa mortis” consequent to John's death. At that stage loanne realized
that when her husband died, she and her children had to do this declaration and pay the tax
due in terms of the Duty on documents and transfers Act.

The Notary suggested that she engages an Architect in order to make a valuation of the
property belonging to her late husband and prepare the.Land I':{egistry plans which plans are to
be duly signed by the said architect.

There is a good number of properties to declare. _
After the Notary made the usual testamentary searches. It resulted that John had made his last
will and testament in the records of Notary Mario Mirabelli dated the 05.05.2015 in virtue of
which he ordered the following:

a) He exempted all his children from the obligation of coliation;
| b) Bequeathed by title of Iégacy to his daughter Martina a car Fiat Uno number JON 001

¢} Bequeathed by title of legacy to his son Maurice the apariment in Bugibba limits of Saint
Paul’s Bay;

d) Begueathed by title of legacy to-his children in equal shares between them, any right and
interest he may have in his residence at Gormi which property was purchased by John
during his marriage and which huse is to remain subject during her tifetime to the usufruct
of his widow, and he also exempted her from the obligation of making an inventory and
from giving the security prescribed by Law;

e} Bequeathed by title of legacy in favour of his three children in equal shares between them
the field Ta’Qassati limits of Attard, the field ta’ Karawettu limits of Dingli and a garden
cituated in Trig il-Karamelli, Hal Kirkop . All this property was inherited by lohn from the
Estate of his late parents. '

Page 20 3



f) Nominated as his universal heir his wife Joanne Francalanza.

Besides the said property John also had 1/8 undivided share (inherited from his late uncle}
of the tenements next to each other numbers 17,18 and 19 Strada Stretta, Floriana and %
undivided share (bought during marriage) of the shop calied “Sweet Encounters” without .
number Triqg il-Penit Haz Zebbug, Malta.
According to the estimate of the architect, the total of properties has these values:

1. The house in fal Qormi: £320,000;

2. The apartment in Bugibha: €190,000;

3. The field T8’ O.assafi: €50,000;

4. The field Ta’ Karawettu: €55,000;

5. Garden at RHal Kirkop: €150,000;

6. Floriana-funds: €300,000 total;

7. The shop Sweet Encounters: €200,000.

The beneficiaries should follow this estimate.

Write the contract which in its first part should contain the declaration causa mortis
including all tax calculationsas due by ali the beneficiaries, and in the second part write the
“putting into the possession” of the various legacies left by John.

Where they are missing in the question, invent the other details required as long as
compatible with the above.
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UNIVERSITY OF MALTA

FACULTY OF LAWS
MASTER OF ADVOCACY / MASTER OF NOTARIAL STUDIES
JANUARY 2017 EXAMINATIONS

EXAMINATION: CVL5036 — Advanced Practical Applications in the Law of Succession
DATE: Friday 20 January 2017

Reading and Noting time: 10.00am to 10.05am
Time of Examination: 10.05am to 11.05am
Wriling is permitted during the Reading and Noting time

INSTRUCTIONS TO STUDENTS: Reply to the Question below

Karl and Paula, a married couple, made a will unica charta when still childless, by
virtue of which they revoked ali previous wills and reciprocally nominated each other
as universal heirs. They eventually had 2 children, Sarah and Luke.

"TYears Tatér, Kar revokea all previots wills &Rd" Whilst Téaving his Wite Padla the

usufruct of his estate, he nominated Sarah and Luke as his sole universal heirs.
Eventually; Karl and Paula adopted another child Carla and it so happened that soon
after, another natural child Donald was born to them. Karl and Paula modified their
existing wills and left Donald his legitim in terms of law.

Luke was donated an apartment by his parents on the occasion of his marriage and
he died childless in the year 2000, and was survived by his spouse, by his parents
and by his siblings. Paula died some months later in 2001 after her son Luke.

Karl remarried with Maria and had another child Anna. He modified his existing wills
and left his spouse the maximum allowed by law.
Kart died in 2004 and the heirs also wish to sell propeity held in common however,
Donald is intent fo make things difficult due to his legitim.

Advise all possible beneficiaries of their succession rights as the law stood before

the 2005 amendments in order to partition the estates of Luke, Paula and Karl
respectively.
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University of Malta
Faculty of Laws

V15036 — Advanced Practical Applications in the Law of Succession

Date: Wednesday, 13" September, 2017 Duration of Examination: 10.00am —11.05am

Reply to the case study helow:

Don and Jenny, were married with 3 children, Glen, Maria and Alex. They made an unica
chartg will, wherein they reciprocally bequeathed to each other the maximum aliowed by
law to surviving spouses and also nominated their 3 chiidren as their sole universal heirs.
vears later they had another chiid Jake.

Maria died first after a short illness and she was survived by her husband, by her parents
and by her 3 brothers.

Jenny died some months after her daughter and Don remarried Alexia. Eventually he
revoked his existing wills and whiist leaving his son Alex the legitim in terms of law, he
nominated his wife Alexia as his universal heir. On her part Alexia also made a will and
nominated her husband Don her sole heir. vears later, a child Paula was horn to Don and
Alexia.

Don has now died and whilst Alex is causing trouble and is claiming that he be assigned a
portion of each of the properties belonging to hic fate father in settlement of his legitim, his
brothers are guestioning also the nomination of their step mother Alexia as the sole
universal heir of their late father.

Alexia died last and she was survived by her sole daughter paula and by her mother.
Advise all possible beneficiaries of their rights of succession under the law hefore the

amendments which entered into force in 2005 in order to assign and partition the estates of
Maria, Jenny, Don and Alexia, respectively.
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University of Malta
Faculty of Laws
fanuary 2018 Examinations
CVL5036 ~ Advanced Practical Applications in the Law of Succession

Friday 26" Janua ry 2018 Duration of Examination: 10.00am to 11.05am

Reply to the Case study below:

Andrew had a child Lisa when he was still a bachelor. He then married Ruth who was not the
mother and they made an unica charta will by virtue of which they reciprocally bequeathed
the usufruct of their estate and nominated ali their future children as their universal heirs.
They eventuaily had 4 children, Ryan, Carl, Luca, and Maria.

Maria married Jesmond and some years [ater she had a child Ray who was born out of an
extramarital relationship. Alas, Maria died suddenly without a will and she was survived by
her husband and by her son Ray.

Ruth, Maria’s mother, donated Ryan some land which she had inherited on which he then
constructed his residence. Ruth modified her unica charta will wherein she left the
maximum allowed by law to her husband Andrew and the legitim to her children, Carl and
Luca. Ruth died and some years later she was followed by Ryan who died without a will.
Andrew married again and has another child from this second marriage.

Andrew has now died and the heirs want to sell the property which they inherited without
delay but Carl and Luca who were left the legitim by their mother are withholding their
consent.

Advise all beneficiaries of their rights under the law of succession as it stood before the
2005 amendments relative to the estates of Maria, Ruth, Ryan and Andrew respectively.
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University of Malta
Faculty of Laws
January/February 2019 Examination Session

CVL5036 ADVANCED PRACTICAL APPLICATIONS IN THE LAW OF SUCCESSION

Date: Wednesday 6th February 2019 Duration of Examination: 10;:00AM - 11:05AM

INSTRUCTIONS TO STUDENTS:
Reply to the case study below,

Peter and Patricia made an unica charta will shortly after their marriage, wherein they
nominated each other as universal heirs. They eventuaily had three children, Steve,
Sarah and Samantha.

After years of happy marriage and family life, Patricia fell victim to a disease and

passed away. In anticipation of her demise, she had donated two arable fields to her
husband Peter.

Following his wife's loss, Peter engages in a long-term relationship with Victoria, which
yields a daughter, Veronica.

Ultimately, he falls for the charms of a younger woman, Wendy, whom he decides to
marry. Their marriage produces Peter’s youngest child, William.

Peter’s woes were not over.

A few years later, Peter’s youngest daughter from his first marriage, Samantha, falls ili
shortly after her marriage to Edward and eventually passes away without issue.
Samantha had been donated an apartment by Peter on the occasion of her marriage.
She was survived by her spouse, Edward, her father, Peter, her siblings, Steve and
Sarah, and her half-siblings, Veronica and William.

During the later years of his life Peter decides to draft a will. He leaves his spouse,
Wendy, the maximum aliowed by law and appointed his children Steve and William as
his heirs. He left Sarah and Veronica their legitim in terms of law.

Peter eventually dies in 2003, survived by his second wife Wendy, and his children
Steve, Sarah, Veronica and William.

Advise all possible beneficiaries of their succession rights as the law stood before the
2005 amendments in order to partition the estates of Patricia, Samantha and Peter.
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University of Malta
Faculty of Laws

September 2019 Examination Session

CVL5036 ADVANCED PRACTICAL APPLICATIONS IN THE LAW OF SUCCESSION

Date: Thursday 5th September 2019 Duration of Examination: 8:30AM-9:35PM

INSTRUCTIONS TO STUDENTS:

Reply to the case study below.

Theo had a daughter, Roberta, from a ten-year relationship with Rosette. The
relationship ended, and he eventually married Charlotte, from whom he had three
sons: Charles, Carl and Christopher. Theo and Charlotte made an unica charta will
wherein they nominated their first-born son Charles as sole universal heir and left the
legitim to Carl and Christopher, without making any mention of Roberta. Prior to their
marriage, Theo had given Charlotte a precious goid ring as a gift.

Some years after the marriage, Theo fell ill and passed away.

Although filled with grief, Charlotte met an old friend, Norman, whom she accepted to
marry. Two years after their marriage, Charlotte and Norman had a child: Nora. Soon
after Nora's birth, Charlotte modified her will to nominate her as her joint universal
heir together with Charles,

Charlotte eventually passed away.

A few years later she was followed by Carl, who was survived by his wife Elena and his
daughter Elisabeth. Shortly after his marriage, Carl had made an Unica Charta will
with Elena, whereby they had reciprocally nominated each other as heirs. Elisabeth
was born to them five years into their marriage.

Advise all beneficiaries of their rights under the law of succession as it stood before
the 2005 amendments relative to the estates of Theo, Charlotte and Carl.
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L-Universita
ta' Malta

FACULTY OF LAWS
DEPARTMENT OF CIVIL LAW
FEBRUARY 2021 EXAMINATION SESSION

CVL5036 ADVANCED PRACTICAL APPLICATIONS IN THE LAW OF SUCCESSION Monday, 8" February 2021
Examination time: 08:30 — 09:30 + 15 extra minutes for uploading/downloading.

In case of difficulty during the examination (issues with exam paper, electricity power cut, internet
connection, etc), you may contact the Faculty of Laws on the following:

Telephone: 2340 3251; 2340 2780
Email: laws@um.edu.mt

Please note that for immediate feedback it is best to communicate using telephone. Use email
only if there are circumstances when the use of telephone is not possible.

Keep your mobile phone handy since important communications during the examination may be
communicated by the University through SMS.

By sitting for this examination, | declare that | am aware of the provisions of the regulations
regarding conduct during examinations and | pledge to observe them.

Students may not obtain or seek to obtain advantage in an examination, or give or endeavour to
give assistance to other students. Students who are found guilty of a breach of the University
Assessment Regulations are liable to disciplinary action which may result in the examination being
cancelled and other consequences.

Students may be subject to an additional oral examination to safeguard against plagiarism,
collusion or other misdemeanours.

With regard to FLOWmulti examinations, you are advised to type directly on WISEflow (and not on
MS Word intending to copy and paste on WISEflow).

With regard to FLOWassign examinations, you are advised to upload your work in PDF format.
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INSTRUCTIONS TO STUDENTS:

Advise on the case study below. The maximum word limit for your answer is 2,000 words.

lan and Carla were the proud parents of Alex. Alas, their relationship did not work out. They split
up and eventually Carla married Kurt. They made an unica charta will and whilst Kurt nominated
Carla his universal heir, she bequeathed him a lifetime usufruct and nominated her future
descendants from their marriage as her universal heirs. They eventually had 2 children: Paula and

Lara.

Kurt died quite young and Carla remarried Nick; out of which marriage another 2 children, Jan and
Donna, were born. Carla revoked her previous will and in her new will she left the legitim to Paula,
the maximum allowed by law to her second husband Nick, and nominated all her other 4

remaining children as her universal heirs.

Carla has now died and she is followed by her daughter Donna who died unmarried and childless.
Paula is withholding her consent for the sale of an immovable property belonging to her mother’s

estate claiming a right of ownership due to her legitim.
You have been nominated as an arbiter to partition the estates of Kurt, Carla and Donna

respectively under the law of succession before the 2005 amendments. Submit your legal opinion

to all beneficiaries on their respective rights and obligations.
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UNIVERSITY OF MALTA
LLD First Year - Diploma of Notary Pablic
FISCAL LIABILITY ON NOTARIAL DEEDS

. 24th January 2001 130010 1310 10 minvles sffocated for sludants fo raview the paper, and fo

Plati their answars. Siydents way nof starf wiiling. thaar answers
dorng this time, -

121010 1410 1 howr alfacafad for ca}m’m’aws to answer the papar,

' '-Answar all questions. You may answer in English or Mattese,

1. - Mary Borg, wife of Camielo, passed away o the 19t Nwember 200, She begueathed her

| imtmovable properfies in terms of her tast wilt: Thes propesties, valies, beneficiaries, and offier
_ retevaut tetails, foliw

‘Property Decsa_sed'a Vae of | Eanaﬁ:fary- | Diherdetals
B e e St N i A b i
| shansintur )
_ o . owaership. | _ .
Houseat |~ v - 55100 T Cameln {héi’ ﬁ!isbar_sd, { Ordinary residence of the
- Bafl. - agged B2 yaars), in .Géteased, of her hiishand
: 1 . | usufrect snd Leone {her 1 Carmelo, and bf Lebngs .
1 son anddane {har ' Balwesn the ages of 60 and 70,
jdetghtelinbare © | the Valie bf N8 L8URIA 187
{-ownership | devined to be 20% of e value .
N _ -of the full twneiship: Leope:
-Ganadian oiftzen, Jahe Tives
. ' L : S | elsewhéra at Maliisha,
| Houseat | . 34 - 35550 | in nsmfmdm favowrof | Omdiaary residencs of Leone, ;
s Qrendi T i Leone. {h&rssn), it har& { #ged 43, Befweeh thd ages of -
e - { ownership i favoursf | 40and 50, the value of the
'dane {her daUther} | usufrart i destned 1o be 403 of |
f 1 the valyz of the full awnsrship,

Calcatafe the duty payabfe oa fbe dsed of déca‘amﬁon caliss mm‘r@ m&:ﬁ s bnfz‘;g pub&hed tnday -
the 24 Januaqz 2001, Give brlef refevant. eiplanations for s yz;rur mithedolo fogy.

Y2, Antheny. Ahezeg 2 Maliese ciipen, is the c«wner of  Jargs plat of fand ot t»taxxar wallied .

1 Lm23.250,. Claudia. B:anr:n an ltaﬁan cifizen, s %h& owner af 7 Bm: ;;ﬂat ai Qav.rra. va!uad
. _.LmZBTSl] ' R )

¥ Anthony-Abelarand {:iaud‘ ia Blanco' agres to exchénge the two {il":‘r_perﬁ:esg-'fme;deed- of e’:‘cchange—-is'- :
- ptzblished today the 24™ Jangary 2001,

.#.nthany Abela mtands o astablish fﬁe fiat & Qawra as hzs rum:a saia ord;nanr residence; Amhony |
| 'Abe!a doges not own any other immwable propert;r

| Claixclia. Bianco intends fo build a mzracad mrmstaresr house, og the, pint of iand st Naswxar, She Wil
_ &vantuaﬁyﬁstab!ish het sole, ordinary resicience 4t this nwhcus& a’t Raxcear,

Anthony Abelg inheritsd ¥ tndivided share nf the plut of: tand n ‘1996 He puithased thi mmazmag '

Yz n 1988 from his s?sten

Ctaudia B:an::n had established her sola nrr}mary residence at the ﬂat i3 Qawra in-1995, She
-purshased ¥4 share of s flat In 1985 from hef aunt.” Stie-pirchased another % share of the fiat in
December 1908 from ber uncle, She irtheriied & third % share from her ongle In Janary 1989,

Finaliy C!audl‘a Btam& acquired the ramamlng Y share o Juge 1993; by fiie pf duna&im fiom: tier |
fnothef.

mscuss w;ﬁ’} reference f ff}a Jmmavabfe Pmpedy {Aeqmsﬁfan by Nan—Resfdenfs,} Act { Chapler 246).
Calcujata (3} the duly payable in farmz of the, Oy o Documents and Transiers Ait (Chepter 363);

and (b} Hhe I abf!f!y ﬁ‘om the palint of wew of pmwsiona nap‘u‘af gams
: feapital gains t4

; ind‘ caﬁng fh@ amsum‘ oLl

e




UNIVERSITY OF MALTA
LLD First Year - Dipioma of Notary public
NSDOZ - FISCAL LIABILITY ON HNOTARIAL DEEDS
=3 Jamiary 2002 1300 12 1210 10 miputes abocated for students (o revisw fie paper, and fo
plan their snswers:  Studenls nmy_pot_start withg their
. answers durig this s,
1310 fo 1418 1 fionr allbeated for cantiiales fo answer the papet..

Rnswer all questiops. Yol TaY answer In English or Maliese.

[ 1. Anpa .Abela, wife of George, passes avey on the 19t September zoht. She bequeathed her
sminoveble. properties in ierms of her last will.. The properties, yaluss, bengficiaries, and olher
relevant detaiis; foliow: o : ' ' ’

Propety | pessaseds | Value of Bemficlary | Otherdefaily
_ : - phare the fudl ' : '
: Ehare i
firk
ewnenip . I :
(omemmasa | ¥ 5500 | e nusdfuetin ¢ v Ordinary residenceofthe
' N R i favour of Gesrgs | . deceased, ¢ hgrhu_s‘i:jﬁnﬂf
) { (her husband, aged | Beorgs, and of herson '
S I U -~ R0 O

+ In pare bwnetshir | e Between the ages o 60-and | .
ntavourof Leone | 70 G valueofthe | '

{hies son) and Jane ysiruct s deemed fo be-

{her dapghter), 20% of the value of the Tul

equial shares wwnershi .

1. - Bepween them « Leons s 2 Canadian citzen;

1 : : Jane ves goswheeal:

i

) _ Wellleha,
| ) cateutafe the duty, if any, which i‘*s-p_ajlj{abffe_on"fﬁ_e,ﬁ_ﬁée';f of declaration ciausa imottis, The :
geied &5 belng’ publistied today’ the 29! Jaiﬁtf;:y:faqa_zf-;_ Give bﬁgﬂ:‘aie:.\?ap.{.:gip!mgﬁqag for your |
methodology. &30 JanlRyARE S L e

(b} Wriat procedares; If any, soss Leoas hve fo follsw undsr theJeof rovable Pro
by NonResidentelAdd?,

{2, John Calius and his wister Gathiesine Galliss fnberited one-nall {74 undivided share: of afield |
T o their auntﬁ;aetéha‘.'%njpaséét{ away in 1985 Fer immovable property wes’duly declared in
i jls,QSi_:audih'_&_ didy causa moﬁ:swas paict : . !

1 1ny 10097 John Gallus and Cathering Callus _{is&vzg_wé;e both stilt unmeastied) pisrchased the ofher one-
| har ) undivided shave of this fefd. a ST -

* | They hiave now prepared aplan of parfifion: o L

Plot 4 — valued LaS4.500, wil be assigned. 1o Jofm Calius. He/ intent; fo cansiruc §i ture
- pole-grfinaty fesidence on it plot of Tand, A4 present Jahp resides arepied {lat, and e does |

= petownany otfiar fmmovable property. o

" it 2 o velusd Lm34,500 will e sésigned {o Catherifie. - Catherine aiready owns fiet where

i s e spec werfon n oo e B2
{a} (‘;a!m.ﬂate. the duty, if any, whish Is payatile t@ff e deed of partition which isbelng published § -
'th;iaé. Give Igﬂgf_.gxp_lgnaﬁons'ioi* your migthodology. e S T -

b} Galculats the provisienal capttal galns 14X, I any,
expidations. oo L

ich is payabie on the deed Give biiet




 Seplember 0ol

Bl

Seclion T - Fiscal Legisiation {50 marks}
ct.

* Youssef Mubarak is a citizen of Lebanon. He was bom in Lebenon in 1975 and resided there

sontinuously with his parents untf he wes 18 vears old, I 1983 he moved to Frane o

- pursue his studies afd training.. He came o Malta for the first time i January 1509 it take

. tp ajob es an LT, network engineer with 2 firm at Victoria, Gozo, He rented a fiat &t Nadur

- Gozo and he has been résiding there sints then. As a matier of fact since he arrived heré in

Jaruery 1999 he oy trevelisd sbioad ones a ysar, each fime during the wholks inonth of
August, to vish members of his family. o S

"+ JansCamilleri oo Maltese cifizan. SheWes borm i Adelide, Austalia in 1878, s 19885he

socomponiad: her parents bazk to s, And. ghe. has since fesided at Ghigjnsicerny Gorp..
She has cnly been sbroad on short holidays which wete naver longet than three wesks in
any particilar yest, ' T B

« Yougsef Mubarak ard Jane Camiller are planning-fo g8t marrizd in Juns 2008,

- oneof them-{indicating who) tequires 3 permit.. in addifion, Give a brisf
"t Y] to sty your answe. -

|+ They-have made all necessary amstgemants 16 purchase an BpATEREH 51 NiAa, Gass)

where they infend fo establish thel matimonial hothe.  The price 7 tha apadment is
Lmh7,500. Youssef Mubatak anid Jane Camlled witt puichass % in egial share€ {one ha¥f
share sach). They do not own any uther immiavable property, whether in Malta orabroad, -

. The potarial dead of pujchese wilbe published on 5t Novehber 2005, .

Quastion Gl.a Auviss Youssef Mubarsk-and Jane Gamille whether they, er ang one
shouid obtaln: 3 permit under the Imimiovable. ‘Properly [Achuisitice by -Non-mesides
Answer.only: {&) neither ong nof the tither regifires a pereaft, or {b) botfi reqtire a pe

rief explanation {based on

- -_mﬁ'égz;anm.}ﬁ Caloulate the stamp duty {duty en dopumerts ang transfers} payable on: fhe
geed of purehase, Yous answer should include very brisf notes reflecting yaur methodélogy.and
" calctdation, o SRR R

€2 'Jdohn Zamit acqired = bakery in fhree Stages. {a) He inherited ons-half (4) undivided

share from his uncle Carmelo who died i 1945, Tha Y% share wes ther {in 1945) valued Lmdso,

{b} He: purchased snefourth {14} undividsd shiare from His aunt Gastana in 1889 for the priss of

Lm8,000; (e} He received the remaining one=faurth (4) undivided shiam by e of donatisn from - & -
. bis father Nazzareno in 2004. G the 2004 deed of donation tha % shafe'was valusd Lmt2 oo, -

The pri;’*.rn'rs,&é_;__cansiﬁl of three large,. h&te:z:onnacted ToRms Which have been used by dohn £
- Zammit exclusively for the production and salis of bread end cakes fotighout the past 60 years,. -

John Zemmil retived in, Jane; 2005, and has now agieed to sl the bakery.  The price foF the

- premises (the immovable proberiy} has been sat st Lmb5,750, The deéd of sale Wil b finglised -
: -05&;'&__15’&!‘1'5&}_3‘&'_};&}20{}5. : o T SRR

' Question €3 - Whai Emout b 'v_rgtp.ﬁar*&é ftal gains tax, i sy, is payatie on the desdt of .
 sale? Explain bifefly, - e e .

Please go 15 the fext pige




g2 Camen Cachia passed away of fhe j4th June 2005, She was rot marred. She wes
| survived by her brother John Cachila sind her miece Josephing Sammut (the latter beng the

daughter of Camen's pre-deceased sisier Mary Sammiit, 1 terms,of her st wil, Cammen:

-Cachia begusathed the ganesal usufruct of hier estats In favour of harbrother John Cachia (aged ’
63 - value of usufuct, linked to the bensficiary's age, is caleuiated at 20% of the value of the full
ownérship); and she appointed her nics Jossphine Sammut 28 ber sole universal helr. The

. deceased hpd one immovable properly. Further deleils appear below! :

.[pa_gcnpﬁon _ T Value of the | Devwesed’s Share Offier rermarks

. L hiff share o

. Fiouba 5t Famrn | Um44 00 | % -fhres-quarters . | Residepce of () the deceascd |
O : | aind (i} her brofher John Coachia

_ N.B. Josephine Sammut resided |

= s '= —{eisewhers abOohnL '

' thuestion B3 The decaration czuse morfie wil be published lnday fhe St Septémber 2005.
- Calcuiate the:duty, fany; which is payshle by each ane cgf e two i_:aen_vaﬁc;i',a'ries; Explain briefty, ©

Ea §%§P@D9£§”“ﬂ§€:"‘-ﬁm@3 T
‘D1 A preliminary. promiss of salelpromise of purchesa agreement (konveni) s drawnup . .
todey. The zele by publi-desd wittbe ;’;ﬁéyﬁgeﬁ indwe years' time: 0 L . :

Quasi’mn D1 Draft ooty the pmvisépn'kiih:e" agresmnent which ra_ﬁeciﬁ-ﬁté{'ﬁvq-'yggré_:j-iéﬁﬁ_.
Dz Anthony Aiaq is avwidower (bis wife pre-decegsed hir). | o

b colioquial terms e Insists that when be passes sy is molsrcar will belorg exclushely (8

s 0 o, All piher ausets should befong 1o Jis four chiidrers, Anthony, John, Pauing and T - -
P Stefants, inequal shares. Above ll, bis suns and danghters should ignote anything wiich they - -
. . jeneved gréluitously from fheir fafher during bis Wedbne, : ' T

Question D2 Draft ooy the. appropriste disposiiong I Anthony’s wil and testamait, reflecting
LTS e isBues indicaled in the pravious paragreph.. . L




.“41. Jome 1004

Ty Becfion.€ - Fiscal Lagislafion: {60 miarks)

_Pqu[ Brincat died on the 20t karch 2004, The only Jmmwabln real rights whish beiong“d foblm -
_cansustad of niné-tanths (9 740} undivided share of a house (1, St Publius Street, Floidana), whare

. ‘he-used o reside before he passed away. The whols share in Rull owmership of ghis hausn B
i valued Lm5s, ?SEL .

: The deceased's two helrs are s two children, in aqual shares. baﬁveen themy: (1) Barmard Bnncat, '
2 Citizeh of Malta who has residéd i Frarics. for the past sevanieen years, and (). Carmgn_ .
‘Caruana, 3 ciffzen ﬁf Maita who ahways resided together with het father at Flonana, N '

7‘ Upmn the Dpenmg of Suptession, dnd it ordsr Io iberi the pmpedy at Fionana, arg ﬁ?n_ _
heirs required o carmy ouf any procedire In ferns of the immpvalde Fropetly: {Acqmsxbon

by’ Non‘Residents) Aot (Chapler 245), 25 amended by Act fx m‘ 20037 &“xp!a i, your
answer brieffy and fo the pomt : o

o bt

“* - .-_-%'—eﬁz'--t‘}a!cnfaie the-taxr-in fenn&nﬁhe Buty- on-ﬂaaf:menfsand Tmasfe sACH Ghapfsr"ﬁ‘ﬁﬁ)a : —
PR WhJ?h 5 paid o the declaration causa mu:“*s *pubﬁshed toﬂay gmng byfef: burappfapnafe R
e anaﬁms, o

0 hetrs. ﬁave reached an Sgi‘eementwherah .Datmen Gan,fana wm Sl Fer 5720 »Undr\?jded _ e
e inthe property at Floniana 1o her brother Bemard: Bringett, forthe poce of Ln2F&T5.

. 3 I8 Bny procedure mqwrad under the. Immovable P:vpen'y {Af:qwsmon by Nonﬁesidenﬁs)
' Act {Chapfer 246}, as amended by Aok X of 2003, for the sl by Carrinn Camana to '
' Bemam’ Brincat? Exp!am your anmrbnsﬂy &nd tfothe'point .

ff;'__;_(a} in Ierms of law, fs any Provisional’ Caprtai Gaing Tex: peyabjs o tha n’eed Of~$:if99-
Give-a brief expfanafm for your answer. :

P

(b if your answeris In the affitnetive, you dre réquired fv caloulate the amuuut paﬁbie :
as. Provisional Capltal Gains Tax, at the nomal fate,  Woudd: tisrs be gro
ditferapt rate & %fah pmvzs:ona! eapital gams* fax. rmght __e.:‘_'p_ a7 How woi
achfeveds’ o : S

F E - -

_"'Sectwn D E}raft%ng. (20 marks)

- Anha and Johm Bonelis are manded,  They have' iwo chlidm.n Thzs evamng (Fnday 11 .Iune Gl
20045, thnywﬂi draw op theirwui unica chariz, : :

; 1. Qtaﬁf_a{k’ the dePDSfﬁDH wheraby fhe Pm»deoeased spouse’ bequsatfzs fo the surviving L
“spolise the maximum penmss?bfe acoording fo the law in force foday, iifred
- i ;dentzﬁf rhat maxrmum i iem:rs of shares and'brmailpemnal rights oy

- Anna and John Bsnelio have bean. informed that tha faw might be shanged § in tha_ fm‘ure, and t;;at B
a-predeceased spotise might be pammitted to baqueaﬁ'e a Iarger sh
r&aﬁ'pﬁsonal iighiE wihe *sumxr!ng apouse. i .

2. Draft only 2 sebond d:spos:ﬂan as an exceptfon i I‘he prewous cf spasfﬂ 2725
o conditional tpeir 8 futwe change In the Jaw, where&y the' predecesdsed spp _
o . thaf case bgqueaffz o the sumﬁng spom:e the max:mum wfuoh u.fd e p r;wssfb!
b : faw. . T '

P
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‘B40. Lahd is registered in the

,_...-—-—-w-‘_""__'_‘_m»_‘“'—n"m‘w R
i #342—5\;;13&3&5;1& !tiﬂﬁe reg”mwﬁ charges (in thistase bﬁth equwa!

. ._fﬂwe Tollowing is ‘Gamect? {2) Charge 1 ranks ﬁrst or (b} Eharge 2 raiks firgt: oL
: _3_and {:hargez have equai ranking. S b Pt

B4, Land mgastemd wrth & guaraniesd ifie s sub}ect toall ovemdmg mtares%s,wa DD
" 1:345‘ A Bifi climenlly before Perliament pmposes 10 rapeai the Pubiac Reg

?mt ‘Lﬁ@ﬁ
f : Sec}.ion ¢ - Figcal I.egm!ation {Sﬁ mm‘k&:}
" yaled Lmb3.875, which they” Ulised onfy dnrmg ﬁle sunmet months, |

g ordma;y rasidence I8 at Zabbar, - -

E zejtun“ valized Lnd4:275:"

" have always redided here-in Walta, - Th

.+ deed of ‘exchange. Your answer should: include vary. bﬂef nc:tes paﬁesimg cn.
: -methodoiogy srm caloniztion. .

2005 ot {c)3 June 2505

of.15 May 2005, Bgave X 2 josn. of Lm5, DDG s6 that X could purchase %
guarantes, X constiuted & chargedn favour of B over the sald; and with 1l e
notary applied for the reglstration of the charge in the Land Registry on 27 ¥ay. 2035 it
8§ Jue 2005 the Land Reglstrar registerad the charge on the said itle. Which 5f T {olowt

is the eﬁechve date of the charge? {a) 15 May 2005 or () 27 May 2005 ar( 3

B44. Two spetial hypothess on, the same property are ragistered on the same‘gg
Puplic Registry. Hypothee 1 is registered at’8 am’ while Hypothec 2is regi:-a‘ieré&‘ i
Which of the following is cofrect? {g) Hypothee 1 ranks first of {b} Hypnthac Eran
Hypofhee 1and Hypathec 3 have aqual rankmg "

-"‘.‘lh

pothecs) sm the same fand are dntered in the day-book as foliows: Charga“}w T
rogressive humber 1234 and Charge 28t 10:am wifh Progressive puribal 12555

Gap etemmn mwett

ars fiom effective date of the guaranteed tille. G Trug or{b) False, . 5

Land Registation. Ach.and establistone. Caniraf Regish'y for the reglstraﬁ
tzﬁns {8} True or, (b} False, )

k2

YO John Barg and his wife CGITF[EF} Barg are the pymers of 2 iarge ﬁatat' BISascal

. Albért Zammit and his wife Mana Zarninit - are the. owners of a |arge w

; S The s properbes wﬂi b= exchanged. Aihefiand Mana Zammit Wil pa«;a@* i
ng Sap itr.dohn Bnd Canmen Borg ; £
Atbert and Maria Zarnmzt w’!i esiabﬁsh their soie arg
Marsaseaia _ . E

Al four parsons B8 Maitese ' :_ens, They were bnm m Maﬁsa in
fopghout thelr fifetirae alf four parsarss ﬁa\fa u 7

abroad,m bﬁef hohdays, which néver emeadeci A yaeks Tn aﬂy year

uestion i, 4 Caloulate the stamp duty “(duty on documams and tzansfars} pa;s%a? &0

02 Gzo\fanrﬁ Abdﬂla mhented a plrst of Jand in 1955 He hab ﬂGW dectﬁed “'9}‘
{now value_d Lred2,750) to his deughter Cathering Abilid,; eaqt_ 4
8 de?v:eiopment pe;mﬂ, 1o build-a modast gmund—ﬁoo[ h 56 tl*gere




elh aurne, Australiz in 1970, "She residéd thers till January 2003, - She arived in Malia for
8 rst tzme it February 2003, She has resided uninteruptedly at Maida since then, except
' urmonth.study pericd in Lyos, Frence, befwesn June and Ontcnber 2004.

Gz Advise Cathenne Abdilia whether or not she mus’t ubtain a permit under the
{s Property (Acquisifion by Non-residents) Act.  Answer Yesma Give & brsf
on (based on the law) to justify your answer. S

0 £2.2 What smount of provisional capital gams tax, ff any, is payable on ‘;he deed
tion 7 Expram _rze_ﬂ;z )

e Gzlen passad away on 14 Januaxy 2005 Ia terms of his last will, George
__ithe & ysuirtict of hiS estate in Tavour of hiswits Camen Galea faped
isufa torthe bensfidiary's age, Is caleulated 7t 20% of he valus of the
. and e appointed his o children Pauline and-Petsr a8 Gnfeersat heife. “The
movabila: Propery. Further detalls appea; bslm'r
: Vafus of #ha Decaasadssham .Drher rema;rks
jflfshére. 1 3
77560 % hree-guarters Residence of T the. decsased,
) - (i) his' wife Carmen, and (il h:a
daug__ter Pauling

A ‘whlch s payable by edch oie of tha three beneficiares, Exp]ain bngﬁg

: n of th& presumpttozz g% o whether one mtator may or may not altar a will
it risofaras hsafhersumesswn w::u!d be, concermed,:

i The cfrcunmfanaes permissitle by Taw when the stiviving.spouse wif fnrfe‘rt the
s f;urn iha pmdeneaz.ad spoise.

inder wil ba pa“iq wnen e public &eecr ofsalais pubfshed

Draft that part of tt;s prel!mfnafy agreement where tha partzes estabhsh the
50 4 statement reﬁachng the: payihert effected on the prefifinary. agreemeng
Hndertaking n ?espect of ﬂ?e remainder of the price; as indicaited L) fiie previons

he tier;laraﬁmr sy marﬂs will be published today & .Juns 2005, Ca[cula_te .

Tiratt an artidls which refiecis he Brifeiple of reciproctty fn a will unica cbadam___\____“:m“ :

congluds. & preliminary profise of éale/promise of purchase .
i, of i i prop sedy: “The pariies have agresd on the price - Amagnng. A
tm‘i&ﬁ& I &ffacied.at the fime when the prefiminary agreement Is stgnecs. The ;

EOR Ty

,;_.-;\Fu.r ol
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¥ tmn{: Fiscal Legistation (60.marks})

< achon CPat1 - Dufy on Documents and Transfers Act
tmmovabls Property {Acquisitien.akhy Non-Residents) Act

1§June 1965 Georgina Gatt was bom at Birzebbugia, Malta She acqurred
Eyaltase naﬁonaﬁtyfunzenshrp by birth, given that her parents and-: grandwparents were allbom

£n ’Malta

1De#ember 1887 Georgina Galt, then 2% years old, secormpanied her panents who
emlgrated to Meiboume, i Augt:aha. Georgina fived In Ausﬁaha unmtenuptedly il 1589,

?‘ebrusrg 1089 Geotgina Galf ravelled fo Milan, ltaly, Thers she was empioyed for
é,ngnd,eﬁnite period feaching the English language, She continues to resida and work there to
iis day. Since then she has fravelied to Malta reguledy, invariebly spending. hers ope wesk
duﬁng the Christiias Holidays; another week during tha Easi.r hohciays, and appmx‘ mataig 3

nihs during The -BUMITET haizdaya
Mamh'-zﬁaa B Forunaia Ga%t, who. was Ge@s‘gma’s grand-mother, passed away*

X Gati then resided a number 5, TrigiSan Gwann, Hirzebbugie. in terms of herwl,
ﬁunata Gak hequenthed her sne—fogrm e undmded share of this house =avour of

Georglpa Gaﬁhas leSt arrmaé in Malta for afew weeks.

“Thday. she wnt cnnch.fde the declarabon LAUSE mois in respec:t of ihe_jegacy which she-
’-cawad from her grand-mother An arthitect has zdvised her hat the valye of ihe Tl éhare’

jtxf:ihe hiiuse ls t.amﬁ?,sgfj

g r?[_' Agdition she has sise appioached her uncls Phihp Gatt, who is tha other coowner of the-
¥ ﬁopsa ‘She afresd 10 pumhase the rermsining thres-fourths (34} unidivided share ¢f the sama .
buse: =t 5, Trig San Gann; Bizebbugia, from him, untiertaking o pay him-the prce of

143,128 for his % share, Philly Laithad inhetited his share of the house fronthis father in:

2 3990 Gemgma Gatad ?’mlsp Gatt lisrend To t:onciude this sale in. Deeambe_r_lzoou i

bolh cases. {fhe sieciaratzcm cousa mortis and the. Decembar purchase) she wil tesz fe
ry that sl:ia :niertds tu mgke use sithe hougerfor her acmmmédahcn dunng‘ her regular :

ls Gebit ina_{satt _a resntia'_ L _uf Maita" oi-a "o és‘idén’t
\ uIslt’ion by nua—Remdents Aoty

) i Gaort fing (st renuine &t NP errmit-40. pumhase %, undfv ided
£.5, Tog.8an Gwarir, Biﬂehbu\]a her uncla_Phih' Ga_ Yoz;are .

bausa; modis (% ghare ot the. habse at 8 Frig- San Gwanﬁ Birzebbqui . The  deed’ uf;
deciarafion will b8 pubtzshed fodey-& Jufe 2005 in the Evening Wﬁfe brief notes. fa expfam

o your' ca.‘w!sﬂan

i t.‘westian r:s alr:uiate the duty (in ferms of the Duw on E)cmmém's an'd"ﬁ-énsfers
At whlch wﬂt be a able G iria Gatt i Dacember 29 & on the géed of purchase el %

: i GwaAnn Birz bbugia. Wate bnaf notas ta: explam your
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Sectfion B- Registration of Acts and Titles {60 marks)

" Ansiwer QNE guestion from Part One of this Sect!an and ONE '
quastmn fram Part Two of this Section.

_YO.’J are 1o bear In mind, if and where appficeble, the amendments fo the Land
;Regxsfrafmn Act that have not yef coms frifo farce )

Sectinn B Part One

Answer ONE question oaly:

ﬁScoJ

TBAA Consider the laws which are tnappitcab!e with regard ‘to lend reglsterablﬂ in the
Land Reglstry (45 marks}

oBAz Compaz& and contrast the nature and affects of 2 fitlz and a2 guaranteed i}iie (45

marks)

'-‘B 1,3 What are* werridlng interesis"? What is their effect tn 2 guaranteed title? D:scuss T
brleﬂy four of the svemdmg interesfs fisted In the law (45 marksy

8 ecﬁon B Part Two

: Anr:war UNE opsstion only,

B 2 1 D:shnguzsh hetween mmpulsnry and declaratory regtstration areas. {‘15 marks)

B.2.3 What is & caufion against frstragistration of tile to Iand'? ch is such a cautmn o

lodged with .the Land Regsstrar? What remedy does the cautioner have against a

g decision,of the Land Regzstrar in relation 6 sut;h 3 cautxon'? (1 5 marks)

Sectmn ¢ Llaws of Dweot Relevance to Nutanal Practu:e (SB marks)

eﬁl }‘m‘im Sectmn C PartQne

| S

e

Mrs Mary Brown and her sister Mrs Carmian Black are British mﬁzens Th&y weré borm ¢
‘in Landon; iri the UK, and they lived thera cenlmuoua?y, exceptdor very brief holidaysin®
. Malta; which never axteeding fhree weeks in duration in any particulsr {:aiendar year 1n Lo
L Maiia tﬁey used to stay with their matamai grandmathar at Bsmebbugxa '

" Their grndmother passed away on 15 Ju!:,f BOOB, Mrs Smith and Mrs Black have been'.]
informed thist thelr grandmother left 2 Will; and that she begueathed by tile of légacy her -~
-onty immuvable property, which consisted of the full shafe {111} of her residence, a two-

storey modest hotisg; to Mrs Smith &nd Mrs Biack in equal shares betwean ‘rhem

. N -Questmn C. 1.1: Do the tweg beneﬁcmnes heed to ohtam anAlp perm;t to sanctmn
‘tha develutiph causs: morts. of the house at Birzebbugia, which occurrad Lpon -
: {:he;r grand mother 's death‘i‘ Expfam bneﬁy by referenCB . Jega! czztana AFising from
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the Immovable. Popeiy. (Avquisition by non-residents] Act and any ther related
legisiation. ' : -

The house af Birzebbugia has been valued Lm48,500. _

nuestion C.1.2: Calentate the Duty, if any, under the Duty on Documents 2nd
Transfers Act; which Mrs Mary Browr and Mrs Carmen Blackwill pay on the desd -
of declaration causa mortis which will be published today 4 Sgptember 2008,
Write very bief noles fo explain your answer. . ' ' S e

o “Mirs Browst ahd:" pirs Btack have beet adviséd b_jan _atﬁﬁitecﬁ that it is, possitle for them
- 7o patiition the house &t Birzebbuld, thereby canverﬁng itinta fwo sl holiday flats for
.+ fheir-one month-1ong, future hedidays in Malta, The greund-floor izt will be aksigned lo

- Mrs Brows, while thie first floor flat will be assigned fo Mrs Black. The deed of partifion
- will be finafised on 1 December 2006, . S T '
-~ Question G:1.5: Do the. two co-partitioners need 10 obtafn an Al pammit before
progeeding with the publicatien of the deed of patfition of e o' flats Bk
- Birzebbugia? Explain bricfly by réfprenice fo feg { triteia ansing. from the immoyable.
Property {Acquisition by ap-rgsidents) Act and any ather related fegisiation. e
_ Question é-,'};éf:._calcuiate the Duty, If afy, under the Duty on 'Dc_n;ctfﬁieﬁts and .
Trarsfere Ack, which Mrs fifary Brown and Mrs Carmen Black will pay.on the. deed - .

of partition which Is scheduled to be published on 1 Dedeinbsr 2006, Wiits very
brief poles fo explain youranswer. B 3 e

Section & Part Two .
Wi John Gatt purchased a plot of land in 1990 for the price of Lm15,000. Although he

. had planned fo build a house for his own residence at that site, he never gonstucted

_anything. In2006 he. decided to sell this glot of land for ihe sumof L5250,
- Ques! i Ci2.9: Calcutats the Property. Transfer Tax payable by Mr John-Gatt on
the desd of sale. o .. oo

Please go fo thenextpage.




Saction D - Drafting (20 marks)

Mr Joseph Zarmmit- made a Will in 1990 He-does- not want th réveke that Will. He only
wants to bequeath a car, a Volkswagen Bealie, to one of his children, Mr Paut Zammit,
. Mir Joseph Zammit kaows fhat he swns only one-half (44} undivided share of that car,

. nevertheless, Mr Joseph Zammit wants to bequeath the jull-shiare of the car all the same
o his son Paul. The fufizs benefictaiy of the car (Mr Paul Zammit), wae already
nominated as & co-helr In the 1880 Will; and he will eventuzlly gat the car over and

- above fis ahara 8s$ co—heir : :

:Queatmn D.1: Drait an introductsly paragraph, and a r:anc!udmg paragraph for

- thlS*parhcuiar—Wllehu:thlLpr“bhshaﬁ today 4 S=ptember 2006, to indicate. .
that the previous Will mads_in 1830 is. not being revoked, and thatodayswilr—— ——=—
rnust be raad in r:nugunctian with the prevmus Will,

: Question D 2. Draft the apprnprlate prcwisiuqls to give effect to the davoiuhan by
: suncassmn of the car in favour of Mr Paul Zamrnit. '




Pmpaﬁy Dec_:eea_s‘éﬂ"s Value of fhe Beneﬁciat_igs . Otheroetels

UNIVERSITY OF MALTA
Frouity of Laws
1.L.D First Year Students — 2008 — 2007 4:; May ~ June Speciat Session zpuf _
' CVL 4014 — Fiscal Laws Associated with fmmovable Propeny (4 qrgdgtg) T

' 30 May 2007 1415 to 18:15 4 hour aliocaled for pandidsfes to answerihe test paper.

v Youare required to answer al guzslions. You may answer in English orin Wazlese,

» During the tesi sandidates are not silpwed 10 have -any moblle "phones anclor memory-resitent
electropic 'devices; however, cangidates are sllowed do use caleulatnrs, that ae net othenwise:
. gxciuded in tefns of this patagraph. - S '

- BECTION ONE

Carmen Cachia, then & widow, diad on 3 February 2007, The immovable . properties.

belonging to the deceased, their respective vaives, fhe beneficiaries according to hst lastwil,

4 sndopffier selevant detalls, follows

share - | Rulishare

House | Twodiths - {rmb2,750 | Her scn Joseph « Residencéofthe

atifa | (@9 ' Cachig in b ' Beceased Cannen Cachia
: : ownership « Her som Joseph resides.
s e eloowhere - . 1
Flatat | Ons-half’ (m52.750 | Her daughter Anha Retiente of Anna Psala .
Gawa | (H{2) Peafiain full A

- {gnant whit- used th ocoupy the House: He decided 1o el p &0 Ml

- thpt inls sale wil be concluded towards the endof June 2007 L
. Question 2 Stephen Smith has beenjnformed that, despite his soreign hationality,;

| Question 3: Celouate the Property Franisfel ‘Tax pryable by Maty Sit of

: . b _cwnerghipﬂ..
Question 4: Caloylpts the doty paysble by the twe beneficiaries on the deed of dectaration - '
causd. mortis, Whith. 1 being published foday 30 Mey 2007, You &fe requested: o wite brist
notes fo explain your calculations, - ST o

 SEcTIoNTWE

- Slephen Smith and his -sister_'M_égy Smith are UK clizens:. They have beég:; -:ﬁfu“_;'ia_uy_ _inffu;';ﬁad;- :
fhat ihey are not eotiled io Maltess nationality. ST -
They were bar n Liverpool in the UK. They have aweys Tesdad there:, |
I 4656 & very distant relaive died; and she bequsatied 3 sl hibusa At Marsascala to ¢

Stephen Smith-and Mary Smith-jolaty, n equadl shares betwagh them, Then the ful chare of "

he house was valued Lm50. -
in Dessmbss 2008 Stepher Smith visiied Malli for the first Yime Tollowing the death of the
his sister's el shire of the
g gnvisaged

_reside at the hiouse ot Marsascald, He agreed fo purchase his sister's
house. Stephen will pay his sister Lma7,75D ds the price for frer el shalre:

- vartus reasons which enfitie him of faw 1o purcheise the half share {he ho
~sister, Ingicate, gl these reasons, and discusy them very. briefy
" putfined in this Section. T '

Qgestion 3: Caloujate the Property Hans ) : the detd ofsale
fauhich wil be published af the end of June 2007) In tefme pr Ui core Tax Aok Wiz brief

fiotes to explain your cajciiations. S_)ate.wﬁéfhgrmis bax is plovisiopator final:
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Section @  Fiscal Legistation {60 macks)

|

Giovanma Carvana died on 3 March 2007, . She was survived by her husband ang. her anly
son. The sole mmuovable properly belonging o the deceased, its valse, the beneficiaries -
acsording toher last will; and other relevant details, fllow: '

Pm;iez_ff:- Deceased’s | Valus of the | Bepeficiaries Othar dutails
-] share  fudl share

House - | 2/ Lm76,750 | (a} her husband. ‘On the date of desth, hoth the |-
at | | Baulthen 65 years | decdmsedandthetwe
Hammun [ oid, fo usufuet | beneficlaries (Pauf and John)

B - |{b}kersondobn . | resided atthe houss in '
1 {then 21 years ald) | Hammun

in bere ownershin

Valug of the Q_suﬁ'uﬁ:éi' #s5a éérqémage- of the value of the fill qwne‘éhig;- -

| Age of the ustfruchrary c Pamﬁ@:.:tagé of fhe

| value ar Ul
1pwhership -

where the usUfructuary has not completed 20 years mf age: ) _T0 perosnt

where fhe usufnictuary ias compleled 20 years of gre bui not 30 yeérs:. 1 60 peroent

- {'where the ustifrictiary has compieted 30 vears of age but not 4 years: | 50 parcent

whers the-tsufruchsary has completed 48 years of age birt not 50 years: | 40 Bef cont

- (where the usufruchitary has completed 58 years of ags butnot 60 years: | 80 pet cent

whera the usufrustuary has complefed BDvyears of age but not 70 years: | 20 per cent

where the usufticluary has completed 70 years of apa: _J0percent

. Question €1z Calouiate the duly payable on the decd of dedlfafion causs morfs, whioh 15

baing published today 8 June 2007. Write very brisfriotes to expisin your workings,

-‘Fi&-c:-cﬁ %égisidﬁm K
ez Yo

' Peter Portelfi was bom af Fiets' in 1970, He residad ot (i) Mellishs bebusen 1970 aad 1085,

(@) Maidrid, Spain between. 1989 and 2000; and {fl) Barcelona, Spain between 2000 and

2008, Peter Portelf is a citizen of Malta,

Angélica Rivera was, botfi'-'?afﬁ{adrid,ﬁs_};a?rfj in 1968, She resided in Spain b_a}méen;d 959 and
2008, She was on holiday in Malta in dude/Suly 2008; drid she refurped to Matia in November:
2006, Angslica Riverals & cilizen of Spain. =~ = ' ' '

- Both Peter Portelll and Angalica Rivera ia‘,a:v;é permahent jobs in Ma_rta}'_ Al thelr befongings

are now In Malta, and they infend 1o reside in Malta indefinely Glven, that they are now -
residing in ledsed property and that they do ot 'own any. place of habliation, they have
deoided to purchase,a houss at Gurls, Tn, equal shares betwsen: them, for the price of
Peter Porte and Angélica Rivara intend to get emmied fo so other in Decamber 2007,

e deed of acquisiton of the house o Gudja:wil-be published &t ths end of Septermber

Que_éﬁm'ﬁ;‘._z: . Advise whether Peter l?g_r_iélli a:gdfnrﬁmgéhca szara fgﬁuﬁﬁé: & parmif under
the Immovable Propetiy.(Acquisition by Noweresidants) Act- Give a brief explanstion {based
on law) o justify your apswer., oL '




03 - (Contuation of facts from above)

Peter Portefli and Angilica Rivera will purchasa the fyouse a3t Gudjs from Siephen Mifsud.
The latier has been residing in the houss from 1990 till this day: He inheriied one-half (4)
undivided share of fhat tiouse in 1920 {valve then attributed to that half was Lmi5,000). He
purchased the otfier one-half (%) undivided share. of the house from his ousin in December
2005 for the price of £ 30,000 (in respect of this later ialf), ’

- Stephen Mifsud has heen sdvised that the price paid by him in 2005 wes 100 toW to consider -

thie opfiotial -ca_pit_a‘l' gains fax regime.

-Question ©.3: Caloulste the Property. Transfer Tax, if any, which s payable by Stephen- '
: Witsud wihen he wil seli the house &t Gudia at the and of Beptember 2007 for he prite of
T LmBE, 750, Write Very brief notes to explain your workings. '
’ M P—
- o e . e
: S Becbon E?ra_fting.;{_zt)'marks} '
_D.’-i‘-" {anﬁhx}aﬁpn of facks from above) o _
.o I : : - . ) . \
Question DAz On the basis of the facls outined fn C.3 dralt the deglaration which will be _
7 made in the desd of sile in connachon with the. Property Transfer Tax fabiity of Stephen - - '
o Mifsud, - , .,.‘ Ce e s . o T - . _, - _ - oL . h
. Dz .'(:Clqnﬁnuaﬁnf; cjf_;fa_c‘;ts'from abpve} : _
s . Guestion D2 Dmaft2 peragraph to indicete an the deed of sale, (to be published in
P Septembet 2007} thet the price 1 LmB8.750, and that the payments on account of the price.

" iave of will be made nthe foliowing manner:
. Lm000 -~ already pald in May 2007
L © ' LmTATED -~ payabie on the dead of sale; and
| © umiogon - payebizond October 2008, withous interest
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Section €. Fiscal Legislation (50 marks)

_Carmen Zema passed awuy on 1st June 20_07, She was not married and
had no children, '

Her’ twcn sole heirs, I equaj shares batweesn them, afe twa distant relat:ves
nameiy {f) Pauling Callus and {ii) John Smith,

- Pauline Callug i e a cilizen of Maka, She was bom in Victaria Gozo in 1970. :
She has bzen residing. fogether with . the deveased in Trg- i Kapisein,
Victoria, Gozo since 1880, She hag ‘only favelad abmad or very brigf
“holi days n=ver exceedmg two weeks in any calendar year, :

Johi Sthith was b in Manc{*ester LK, 1 1982, ‘He Hag always remdeﬂ in
the UK. Indesd, he has nevar travellsd cutside the UK, Hels & difizan of the
N UK (a memb'»r state of fhs EUropeah Umcn) Hels notz or‘:zen ofMalra.

ropsrfy Decgaseds Valve of a&nsncfaﬁes | Otherdstzhs
Tt fhe fulf '
- share -
1 House st | 3/ LmB2,758 | Padling Callys | On the dafz piaeath ﬁ-ne N
A Trigi-- | and Jdohd Simith, deciaged Cnmcﬂ Zeg;e. ] .
Kepueting, | " | W ayyal shares -1 and Pdlin '
Victoria; _ " | between shem - jiheb

gelr i

_benéhdary: ohii Srith -
i {?é;dnd Tn Medchester, -

| Question 1 - Calculate fhe [}u"y, # any, undsr e Duty on Dbcum::r}tS :
and Trar*s‘ars Act, which Paulins Callus gnd John Smith wi will pa .
deed of detlaration causa moris Which wilt Be. publzs "ed"tsx:[ay fsthf"' L
-September 2007 Write very brisf nofes fc E\rp!afn your ansWer v

Quesﬂon 2 Does John Smtﬂ: requrre Ay AiP perm:t ta sa:ncf‘ on ihe
devolution catisa morifs of the Bouse of Vietolia, Goza wh
- upon the death of Carmen Zerafa on tst June 20077 Exi

fo legal triteria. arising from the Immovable Propeity (
Regsidents] Act and any other related lsgistation. Inter alia y
to Indicats () whether John Swith 5 8 "nén-resident person”
this devolition qualifies under some nxemptfon unde
{Acquisition by Non- Res:den%s} Acf

re.'expee‘ed ERT
and iy whether -
-e.fmmavabfe Pmper‘y :

Pleass tum oVér

Notarial LoGitialion Sheiatios b6 b 2007

r— T ——e—

........ - .



P (Gonﬁnaaﬁqfﬂ
John. Smith (abovementione
. undivided share in the house
T (al;a.'_ahpvemenﬁoned); As already It
" hougé,’ She intends fo continue residing there.

i immoyable praperty. '

| The dekg of sale wifl be published in December 2007. _
" John Smith wil receive Lim24 825 as the price for that 3/10 share. Pauline
. Cafiustwill pay the vendor ({) Lm2,000 on the prefiminary agreement, (i)
© Lim12,825 on fhe deed of sale, and (i) Lmi 0,000 within a maximum of five.
vill be paid on the

s--':frc;.tﬁftfﬁ‘dét&f?p’fﬂae—dead_o__f'_sz:i@_-_ No inerests. w

d) has recenly negotiated to sell his 3/10
at Trig i},}{apuccini! V}_E‘Eoﬁa to Pauling Callus
ready indicated, Pauline Galius resides at this
She owns no other - -

S HBNCE Ofihe pnce .I ; T e - .
S B .Q-gesfizén g . C‘ai&-i{ﬂat& fhe Duty (under fhe Duiy on Dccuméﬂ:’?i ﬁf}d- N
| Transfers Act) payable by pauline Callus on the deed of sale. - B

. Settion D Draffing (20 marks)
the deied of sele referred 1o shove (o ba’ ¢
-and the-payments {made,. - -

AT 'Qliééii_pnr Az~ Draft'paragraphis-for 2d of
v published in Decerber 2007}, indicating the plite,
. and to-be made} in respect of the prics. o

~ " Question 4b ~Ahouss is being sold by & person who resided in.i from 1970
il thig present day. - He purchased that house in 1968, Hz hzs been advisad
that, on-the basis of these facts, be Isnot fiable to pay Proparty Transfer Tax
{inder the Income Tax Act). Howsver, o bensfit from this exemption, the
vendor and the nétary must make. appropriste declatations in the deeg of .
‘sgle: Draft these declarafions. S L R
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SQ pkmber 1009

Questlen 2= {50 marks}

- On 20 August 2007, Nazzarena Sammut passed away. In ierms of her last will her astate
was to be-snjdyed in usyfruct byher husband George Samimit {who was then 83 years old).

Moreover, sha. appomted her daughter Maria Sammust (who was then 35 years-old) as her '

. sole heir.

The oniy immiavable propsry owned by the deceased consisted of oniethird {4/3) undivided
~ ghare of the hobise at number 18, 8t Maty Street, Mqabha The fuil share of the house was'
. i?xen \raiued Em&3,500.

S On the . ﬁate of death Narzarena Szmmut {the deceased} Georgs. Sammu’c {the B
N usufmctuary‘) and Maria Sammut (the helr) resided atthat house s Mqabba

o Quesﬁua. C-aicu%ate the duty Whlch was pafd on the deed of deciaraﬁan caysa motlis.
. __~'--__.Wr1te gxbnef nczte 'coexplain your wark%ngs : o

Exfracf from Subs;d;ary Legfsfatzon 364.05

Second Schedufe

| Value of ihe usufruct asa percentage of the value ef the full ownerehip,- .

T AQG of 319 USHWCfU&fY e o - Pementage o the valie of b
: i R | fulfownership
whe_ ﬁ}e ueufmc’mary nhas not campieted ze yeers of age U 7opercent .

- whers tha usufructuary hes-completed 20 years of age Put net Bﬁ yggrs: 0 per cont
- § Wh‘e' - fhe yauinicluary has mmp[eted 30 years of age but not 40 years 50 per ——
A “”“em-tﬁa sufuctuary has completed 40 years of age but riot 50 yeaisr| . -40percent e
| whére the: ueufmc:iuery has aompleted 50 years of age but net 60 years: | 30 per cont
| where the usufruotuary has somplated 60 years of age but ot 70 years: | - 20percent.
w’nere >‘.he usuiruebgaiy hasccmpleted 70 years of age! T o perent




PR

it ; payabie by {a) ‘Cathsrine. Bmwn, -{bj.fﬁary
' B Wntsbnef nﬁms fo axpiam.
S1bt "'fstate ..cancisajy, “in 2 ?na’ximxzm of 15 llnes, the. datels andfor clrcums_tances--- :

Ju,r\ e 009

section G . Fiscal Legislation assoclated with Immovables {50% of the total marks)

Part C1 ~ Gausa Mortis Declaration

John Brown, a citizen of Canada, astabiished his psrmanant residenta in Malfa in 1885,

Jotn Brown' died testate on 1 March 2008, He was sunvived by his wile Catherine Brown,
and his two -chitdren Mary Brown and Albert Brown (all three also citizens of Canada). The
only imiviovable properfies belonging fo the deceased, thelr values, the beneficiaries

-accurdmg 10 s [ast wilf, and other nelevant details, oliow:

Fropey Deppased's Value of Benefiviades | Ctherdetails
T - gharer the full
: share .
Houseat - | Ownerof “E188,750 | He bequeathed his On the date of death, the:
Aftard - | ons-hatf {34} | one-half (3 shara it deceased Joha Browrand
L ' -, Lundivided |'fug ownershiptohls | his'wife Cathering Brown.
| -share of this w}fa Cattierine Brown: 1 resided pemaanenﬁy atﬁ'us
_ . thouse . - L hGﬁSé in Atbard :
{Flatat 7] Ownerofthe €92.750 | The ﬁatdevolved in s of dénl
Gawra -1 full share of :  favoliraf His two _
| this flat univarsalheirs, namefy 8
o | his daughiter Mary fiy at thi
mm SRR R | Brm and higsbn. Qawra slnce 20{}1
Albiart Brown (in eqﬁa} S
shares), subjectm =) Qn thasame date, Mbert
‘| We-fong usufructin 1 Brownwas B0 years old;. and
| faveiutof his daughter fesided permansmiy at
|| Wary Brown, “Taront, Ontanis, Canada.
Garageat | Ownersfona | 32, _505 _ He i’aequeathed fig. Detaiis nt‘ A!ban Bmwn
Qawra half {%) © | oag-talf () sharein | appear ahove,
: ' undivided il ﬁumarshrp 10 Hilg
share of {his: SOH gggr_-t_lj_gg\_v_
qaxage

__The vah:e of the usufmctls deter.mmed a5 pameni“age of ﬁ@e vaiua uf the fulk fawnershfp

'.Age of the usuﬁuc!uaaf Pemen‘age of the vafua of
' fu.'f DWRG(S.["I?;}
“where ﬁxs ueirucilary has Hot campleied 20 years.of age, 70 pectant
ehieta The Ustfruciiary hes completed 20 years of sge butnot 30 years 60 paricent
“ehens the dsUEuciary es compieted 30 yedrs of agé b hut it 40 years: 5 parf cant
wihiere e teufuchiary hag. aimpleten A0 years of g butnot 50 Years? 41 peresnt ¥
where the teuocanyhas conipieled Effyears of age put ot 6 yearsy 1 30°pergent
{yhare the usLiricagry Tes compicted 60 years of age but na*.-f?ﬁ-yéaréz } 20.pervent |
- __where the usufmctua;y has' compiatec 78yaars=ofaqe R £ i paroEnt §

Answar BE}?H quesbons Crasnd f:‘ih (38% nf the total ma:‘ks;

i

.when {he cfutv caysa inbrts :s;pagabie bg tfze resgecthze benaﬁciarias




Part C2 - Dratting of Declarations

'%‘he immovable Property {Acquisition by Mon-Residents) Act {referred hereunder as the AiP-
law} envisages s number of dedlarafions whmh must be made m the deed of

transfer/scquisition,

Answer BOTH qnesﬁoﬁ:s C2aand G2 {12% of the total marks})

-Scenaric Cz;a

' Anihony Atbard is & Mallese cftizen, and has been residing cnrztlnuously ir: Wizita for the past

50 years. Hels smgle and has no ch;ldran

Jasephine: Attard is a ctt!zen of New Zealand, where she was bom,” She. |s' riot enfitled o

| Maltese cifizenship. She -has been, residing in_Malla only since 45 Sapiemher ?nnﬁ

ather and Anthor;yﬁﬁar;i are bmﬁ‘ners

-cz-a For the purposes of the AlP law dmft the declaration which is to be made in the
' -‘._deeti fdﬁnahon of garaga} bemg pubhshed tuday.

s e e o b e e e

-_3_SCEnariD CZ—b '.

Today o .Iurte 2008) she purchasés 3 small field i in the outsklrts of Z‘abbar trustmg that she

el managa 1o gow sime vegetabies for l}erseif

CZ—h "For: the ;zurposas of the AIF taw draft the declaration which is tu ba mada e tha
deed (purchase of field) being puhl{sheri taday : L

Today {9 uhe 2000} An!hony Attard iransfers bj! ﬁﬂe of donation a smail, one—car gafage to_' E
‘his nieca Jasephme Attard, - o

'_Maria Natalg is an ltalian cifizen, She has been residing at @ housa in Marsascata since '15 .
© Merch 2001, having inherited that hiouse: the prévious year, Thmu,ghout e past 8 yaars she
_ -has eniy h-avelled abmad fnr brief holidays: durang the month afAugust of aach iyear




Segtember 1009

Fiscal Legislation associated with immovables — {50 marksy

Parf C1 =~ Céjusa Motfis Declaration

Chiara Cassano and her niece Antonia Cassano, both ltalian cifizens, visited Malta for the
st fime in April 2005, Some months later they established iheir permanent residence i -
Walta. As @ matier of fact in Octobar 2003 they purchased an apartment af Qawra, in equal
shares between Hem. B S '

 Chiara Cassano drew up 2 will in Malts in December 2008, She established a lfe-fime
usuffuict over her share in the apariment at Qawra i favour of her piece fhe above- -
mentioped Antoia Caputi, Further, she appointed as her three tniversal helrs, In equal
shares, her three pieces: { the ahovementioned Antonia Cassano, (i), Alfreds Cassahio and
{iiy Stefania Cassgno. The fafieriwo reside In Neples #aly, and they are both ializn cifizens.

Chiara Cassan died on 15.July 2008, On thet-date Chisra Cassano.and Antonia Cassand
: resided atihe apariment ot Qawra. : R

' On15 duly 2008 Chiara Cassens (he deceased) was 75 years okd: The respertive ages of '
she heneficiaries follow Jn breckets: Antonia Gassand 2 years old), Alfrada Cassano (59
aoene e Y5273 01}, 27 Stefania Cassana (55 yearsold), — o c o o T 139

" “The onily immoveble properties which helonged to the deceased Chisra Cassato were {a)

het half share i the apartment at Gawra, and (1) 2 garage at Bugibha Gocated just over 1
kilometre away from the apartment af Qawr). T EE -

Omer details folow:

- Mhgartment et~ et of oottt (74} andivided share of His #pament. e
c|oawa v 1 . ki T
| Garage at . Owineraf the full share of this.garage. S VR

The value of e usufruct s dstermined 25 & pefceniags o iie value of tis full owmership:

- [Agé ofthe usufruchiary T ' T Perventage of thevalue of

_._.\;jlera-zhe-ﬁsufruduagh'aénoi completed 20 years of age!’ T -7 hereent 1
where fhe Gsufructuary fas comipleted 20 gars of age buf not 30 years: S Bopereent]
- [ where the usifruchiary hos compistod 50 years i age bufpot d0years: 1. - S percent i
T nera the gsbinicary has tompleted 43 years SfagebutrolBoyeats: | .. .40 percent

. “Twihers the {iguirciuary Fas comploled 50 years bf age butnot B0 yeous: } T B0 perent | -
“where the ysufnuciiang fias completed 60 years of 208 bt rot 70 years; T P0percent |

. { Whers the usufruciuary has tompleted 70 years ofager. 10percenty

* The dectarstion cansa morls s published todey ® Septarmber 2009,

;ng.:; Question iﬁ_"i_'.-h-._r-f:a'lcu'fate-ihe.d' by causa mortis pavable _eacfr:beneﬁdié v Wﬂt&bﬁe‘f i
T potes to explain your vaiculations, Furthet, expiétiri.pgieﬂy_- the Tegal nomms that have Do
_ Boen appiled. {38 marks) T c e E o '




_ -}"-ar‘t CZ - Drafting of ﬁecia;raﬂons

_ The Immovable Propetty {Acqursltmn by Non-Residents) Act {refetrad | hereunder as fhe AlP

f2w) and the income Tax Act {referred hereunder as the: fTA law) envisags a number cf
declarations which rnust be made in the deed of transferiacqulsition,

.An_sv_.(er BOTH q’_uas,tians_CZa and CZb_— {12 marks)

sc'anario-cz-

Mano Mailia has. been resm|ng at.1, Main Street, Mellieha sincg 1965, Fur many vears this .
hause s ferianted by his father,. When nis father died in 1978 Mario Mailla was récognised
n.1990 Mana Mallza purchased tha houss fom the lassar!uwner Matio Ma!iaa

iritieed 40 1 ideaithlsha__

fas made arrangamenfs o vacate the housa ttits afternoon. Later mls evarmg
a0 a public deed té_:sall the hcuse :

_Manc Malha has been znformed that he should he exampt from the payment of Pmper%y

T Transfer Tax undea' e incame fl‘ax At

" oda Forth pueposes of the ITA law draft the appropnate declaratten wh!t:t; is {u be '

P _ Malta anlyt onca, i 1978, whan they spenf three monms with thedr uncles arid: fa'unta in Gczc‘

L whe zeside at)(aghra Gozo.”

Bnﬂj dohn Mzcaﬁef and Painck Micallef have cﬂnﬁﬁned thai they are: Maltes& czﬁzens
: Jnhn itz ef has agreed fa pumha&e froi Palrick Micaﬂef the !attex’s hﬂlfsbare in the hcuse

- AuStralia, Yetsince he is now'a pensioner it Is easier for Him to star

T made in the deed he!ng puhhshed fatey tcday, :

; _.mads in the deed of sale bemg publtshed today:

Scemmo 02 b

'In 1973 GiUEEEppi Macalief donated a hou'.se at i, Tiig. +-Gosjnia, m—?(aghra Gozo, to s bf.ro
rxephews John and Patﬁck, hroihers {'ﬁicallef Jn equal shares batw‘een them

John, M1callaf and Patrick Micailaf wera bom in Auairaka inthe aariy ‘19503 Tbey visited

quseppl M _&l[af contmued o res:de atthat house tlll 2005 when he died.

at}(aghm Gczc The dee f 5aie will be contluded Tater toda)r
Johsi. Mjcanef toes not intend_to ;’eslde in',ﬁriaiza He. wﬁl canﬁnua .

once gvery two years, and spand_ sote three months each time m tha <o fr

. John Mica:fef_ tias heen informed that he does not naed ah AlP pen-n:t 'tq purchaé ﬁae haif k
' uﬁdiwded sk _l‘a from His bromer Patnck Mlcallef .

Cz—b* For the pnrposes pf the AlP 1aw draft the appropnat& declarat:o: which_is fo ba

:
-
b

B s S




Uniiversity of Malta
‘Faoulty.of Laws
LLD Firet Year, Acaderic Year 2008 - 2009
CVL4016 - Fiscal Legislation Astociated with Immypvables
September 2008 Session —8 EGTS
3 September 2009 08:15 to 11:45 hours.

‘Candidates are allowed to, use caleulators; however, they are not allowed to have any
mobile phones and/or memory{esi_dent.eiectrpnic deviges. o

Answer alt questions

' Quiestion 1

cholas Navairo is the owner of a fiat at Mslleha valugd £195,250.
 Pailine Pace is the owner of a lerge gamge o Marsa valued €418,550.

alag Navarfo ‘and Pauline Pace are bolh citizans of Malta, aged 24 and 30 respecively. Exch

one of thémwas bom. i Malta, and resided herg urintefrupiediy, “exgept for brief hitidays ahroad {of

foss than 1 ronth sach yezr) during the.past 3 years. Both individuals 2 singlelunmaried. They do
riot Qe any other immovable property. ' : -

I two individuals agres to.exchanae today thelf respactive irmmovable pfoperties; Paifine Pacs wil
glso payan gfgeltj{:-nfef{s;mﬁm Nicholas Navaro. _ S - .
Pauline Pace jntends to establish ber Grdinary residence at the fiat in Mellieha. Nigholas Navar wil .

filisg ﬁ}'eﬁ'garage"at_Marsa“fip_\store‘_.merchandise._’_ ’ ' B : T

| Calcilate the"duty {under_the. Duty_on. Documents and Transfers Ach whicly the parfies fo'the
. ‘Bxchanne willnay on' the deed. . Witte: brief notes to explam your calciation and to idently jegal .,
= ﬁqpfnsﬂﬁ_iat;have_beea_applied... - SRR ; TR Vi

gg'faﬁon z

M'mar}ga _

SN

:Anf}ibz%'y_'.fﬁxisa. a Mai_tgfa_e; citizen, was bor in Malta on 1, Fabrugry 1976.. He fived confinupusly in

~Malia i 1 Febfuary 1979, whien le etnigrated 1o Canada together with His parents; e refurhed to

~ -Msita-on 10 March 2006, and be has not beenabroad sinca thet, © « - S

. Barhad Brownisa Canadian gilizen.: 8he was borit In Toranto, Ontarip, Canada in 1964, and she
- Tived théra confinuously Hl March 2002. Sha travelled o Maltx on 4 Apr} 2002, She resided .
 continaously in Malta siee then. — S ST
vy fodsa and Berbara Brown decided to get marad f0 sach ofer on 21 Novarnler 2009, They -

- plan tocontnbe to reside jin Maita. R = 1T Bl ST e
 On % Jung 2000 they enterad info preliminary agréenent io purchase jointy (in #qual hares) an -
. gpartineni i a Blogk of fiats at Zebbug, Mala.. The price: of the apartment is £120,000, The deed of -
‘prirchase wil b finalised and piiblished on 1 Oclaber 2008. - They Wil establish Hheir matimantal

hore and thelr ordinary. regidence afrthat gt - They da not own any nm&r"imnipvaplg.«;bropadﬁf

whethier T Malta or abroad.

isa andfor Barbara B

fown fequire -ari.}?s!‘P'"'pé__;mi't tc yrehase ﬁa__e‘.hause atZebbu ..
- Explein b to, legal crtteria arfsing froni the: Immovable Property (Acqulstion by Non-.
" “Residents) Act and any other relafod legisiation. Inter afla you ]

* Anthony Axise and (i Barbara Brown 16 “non-resident persons’.

T T

—30 marks _ . — M

r;j_e;;pegte’m explai {§ whefher " 7




UNIVERSITY OF MALTA
Faculty of Laws
L.LD First Year - Diploms of Netary Public
CV1A020 ~ Fiscal Legislation Assaciated with Immovables

Monday 1 Fehraary 2010, from 02:15 am to 11:15 am (2 hours)

‘s This paper s divided inio two (2) sections, ch are required to answer both questlons in

each section,

o You st answer the whole paper i EN GLIS.}L-

o _Durmg ﬁhe_ exammauon cemdidates are not ajlowad to have any mobile ‘phiones andfor

HEmOry: ,:.hmdent electronic devices; however, candidates are allowed to use calculators
- that e ngt otherwise exclided in ferms of this paragraph. - .

t Tt i3 mcommendcd that.candidates appurtxon their fime accordmg to the marks asmgned to

"gach section and, i a general way, not more than 60 minuiés on section A not more than
60 minuies on s«:hon B,

- Question 2

Amwm AL CLESTIONS w MTH SELTIONS

S Sectlon A~Inter Vivos Transactmas ~50% of total_marlc_s_ :

Ouest

-

Cathemne Callus uscd to réside “fogether with heér uncle at Gudja. Whien her uncle died four

months 2go she inkerited fom him a warehouss at Iarga, valued £125.750, and & sum of

‘mogey. However, she must vacale the house ‘at Gud;a, whlch devolfveci in favonr of

Catherine’s cousins.
; ssegh Borg. resides in & house at Mgabiba, valued €175, 250

These two persons do not own any other muvabie propemesa
They agres to cxchmg the twa properties. '
v Catherme Cilius will establish her ordinary res;dmce at the ]muse at Maabba. -

011 the date of the decd Juscph Borg will vacaie ‘the hm:sa at Magbbs, move ito rented
agcominodation, and pay an owelty of €49,500 10 Cathenne Callus Henteforth he wﬂl carty.
. outhis bnsmess fmm the wamhouSe ‘at Matsa,

Calcu'[afe the duty whjch Catherine Caﬂus and Jaseph Barg will pay on the deed of
m!m.nge, aceording fo the Duty. on Documents and Transfers Act. Your caleulation
. sholld be accampamcd with very bm-,fnotes to exptam the basm; of your ‘ealeulation, (25:-’_
. ma:ks)

(Turs Over) ...




Maria Bringat and her brother John Brincat, hozh unmarried, have been Hving in the same

bouse at Floriana for the past thirty years.

John Brineat already owms one-half (1;“2) undivided share of ﬁns house, The other balf (1,’2)

half share belongs o three distant cousins.

.Mma Brincat has agrsed {o purchase from her distant cousins their half undivided share of

““the bouse, for the price of €87,350 (establishéd on the basis ofa value of €174,700 for the full -

share). She will continue to reside at‘that hotse, She, does not -own any other immovable -

 propety:

Calcnlate the daty which Maria Brincat wili pay on the deed of purchase, according to
the Duty on Documents and Transfers Act. Your caleulation should be aocampamed wrr.h

* very brief notes to e‘xtplam the basis of your caictﬁatmn (25 marks)

 Section B~ Causa Mortis Transactions - 50% of total marks

q i}\é_sﬁ'm:'l 3

“Under two separate prawswns in the Duty on Documents. and "fxansf’em Act. the faor :
“establishes two distinct scemarios where, following the. death of & petson, his/her surviving

. gpouse does not pay duty causa morts immediately afler the death, in respuet of certain
iimovable property andfor real rights iransmltted by the deceased péisort in favour of hlsfhct C

- survmng spouse.”

Elaborate on this statement, by xdennfymcr unlg the clemexats wluch must be satlsﬁed for

. each one of these two “exemptmns

: DIS(‘.USS further whether these “exemptmns are absolutn or cﬂudrtmnaj {io marks)




U

Property | Deceased's | Value of Beneficiartes Residence om the date of
' share: the full death
share
| Hounse at. Owneref | €205,750 | Joseph Topna in Ordinary residence of:
* Mosta E ?{l;;thlfd | usufruct a. the decensed Thereso
- AsnpaTonna and Toons;
undivided | Christine Torna, bothin | 5 o -
share, r‘mﬂﬁ' b. her busband Joseph
are ownership, and in Forma: and.
| equal shares between ~LSJ0E; an
them., ' . her daughter Chnstme
Tonna
Flatat Qunerof - | €135750 | AnpaTonmaand - Ordinary rcsuicnce of
Birzebbugia | one-fourth Christine Tonna, fn ful | Anna Tonns
| (1/4) _ oumership, and in equal |
undivided shares between themt |
share, :

Question 4

Therese Tonna was the full owner of undivided shares in two immovable properties listed
below. -

She passed sway on 14 December 2009. Her succession was regulated by a will. Therese
Tomma was survived by her hushand Joseph Tonna (then 62 years oid), and her two daughiers
Anna Tonna (then 35 years old) and Christine Tonna {then 33 years old).

Further details regarding the immovable properties, their values, beneficiaries, ete. follow:

The declatation cansa mortis will be fnalised and published foday 1 February 2010,

Calculate the duty causa mortis payable by each ‘beneficiary aceordmg to the Dufy on
Documents and Transfers Act. Your caleulations should be accompanied with very brief

‘Tiotes to explain the basis of your caleulation. (40 marks)

For eass of reference, it is recalled that the value of the usufruct is determived as a
pcrmiage of the value of ﬂ]f.: fult ownership:

| Age of the wsufructuary i “ L Percentage af thevalue of
e - Jull awriership

where _the -zlsuﬁ'ucmax? has not completed 20 veurs of age:. i "~ Mipercent
“where the wsufructuary has completed 20 years of ape but niot 39 vears: 60 percent
whety the usufructoary has completed 30 years of ago butnot 40 vears: | 50 per cent
where the wsufructoary has complefed 46 vears of age but not 50 yeursi ' B 40 per cent
wheré the ustfructusry has completed 50 years of age but not 50 yearsr _ 30 per cent
Where the. tsufiuctuary hes completed 60 years of age but not 70-vears: » 20 per cent

| where the usufructuary has completed 70 years of age: . . l0percent

CYLA020~ Fiscal Legislaton dssociated with imo Page 3of3




" Calculate the duty which Amna Abela and Salvina Sant
. purchase, aceording to the. Duty on Dognsents and Transfers Aef. Your ealculation .

UNIVERSITY OF MALTA
Faculty of L.aws
LLD First Year ~ Diploma of Not}ii‘y Public
CYLAGZY -~ Fiscal Iagzs!ahan Assnc:zted with Tmmovables

Friday 3 September Z{}IG from 09: 15 am to 11 15 am (2 hours)

e

'. This paper is chwded into twe () sections, Yﬁu' are required to answer both guestions in.
_each section.

 w During the exémmatzon, candidates are not allowed fo have any mobile ‘phones andfor

remory-resident glectronic devices; however, candidates are allowed io hse calcalaioxs
that are not otherwise exclided in terms of this yarag‘aph

» His recommended 1 that candidates apportion: thelr fidee acoordmg to the marks ass;gned 0
each'section and, Ina general Way, Rot mere tban 60 mimites of secticn A, ahd not more
than 60 minuies or. section Bl

 Section A~ bter Yivos Transactions —50% of total marks

" Question L

Anna. Abela and her cousm @ iz Sant, both unmatn‘lﬁd, will putchase, in equal and

: undmded shares bctwean them,  house At Z.umeq, for the price of €128, 30{}

gmla Abela and Salvma Sant do not oWn amy. other mmnvabiﬂ propcrty _
Annia Abcla plans fo. move mnedmtely into the: Tonge at Zumcg and o resldc ﬁ'xerc

" m&cﬁmttly

i On.the’ other hand Sal"vma Sant will not ramdc at the house at Zumeq, bevause for T.he m:xt
- five years ‘she will contimiet Lvsin ane, Ttaly:.

' : Both. Anna Abﬁla and Salwua Santare Maliesa citizens. They quahfy a3 “residents of Maita” :
- under the Tmmovable Propesty (Aoqmsman by Non-Residents} Act, ‘heeause in the past both _
E of fhem resided in Mzl for a. continuois paned of at least five years, inferms af that Act '

'pay on the deed of.

should be accompamod with briefnotes tc: cxpiam the baszs of ymu‘ calculaﬁon 26 mm:ks)

{Turz. Over_')_




nestion 2 _
- The Duty on Documents and Transfers Act ostablishes at least five types of inter vivos
1 o transfﬂrs of immovable property which are exempt. ﬁcam the duty establi shed mader that Act,
=| : . List any three of these transfers, indicating the precise circumsfances in wlnch the
| exempt:on is sranted, (12 mar,ks} :
' ' uestmn 3
- f For ﬁle purposes of the reduced rate of duty relairmg io an inter vivos transfer under the Duty
[ on Documents and Transfers Act, in which mmstances would 2 “garage” qual;fy 48 an
extensmn of the’ resxdbnce”? (12 mmics) _ .
;
|
-
i -
!.
1
|
E' . Section B Causa Mortis Transactions — 50% of tofal marks.
! uestmn 4 . .
]
P Artxcle 34 of the Dty on Documents and Transfars Act states: “T}le duty due in accordance
! ... .with article 32 on deqlarauons ghall be nebated fo such extent and in such mrcumstances as
| ' ;.may be preseribed.” . Lot :
i '_ In what clrcumstances, and by how much would fhc duty be rebated’? (10 marks)
;
b

(Tum Over)




. Catheripe Callus was the full o

" She was not martied, an

%

pestion 5

wher of undivided shares in two immovabie properties Jisted
below:
d her closest surviving relatives were her brother Joseph Callos and
her two mieces Maria Callus and Sandra Callus,

15 May 2010. Her snccession was regutated by a will.
old, Maria Callus was 38 years old, and

Casiering Callus passed away on
On the date of death Joseph Callus was 65 years

Sandra Callus was 35 years okl

Further details regarding the immovable properties, their vaiues, peneficiaries; efc. foﬂcw
. Pmpmy ~ T Deceased’s | Value of Bencfiviaries Residence on the date qf 4’
1 . | share! the full death

- ' share

1 Bouse at. One-ffth £195,750 | Joseph Calius in Ordinary residence oft
Qormi L (13 eyt a, the decensed Cetherine

undivided Maris Callus in bare Callug; '

share in full ownershi

ownership | P b. her brother Joseph
Callus; and:

_ _ | & herniece Maria Callus - '
Fiat ot St Gwnerof | €145,750 | Maria Callus and Sandr2 Ordimary residence of her .)°
Paul's Bay | one-third Cailus, fu full - niece Sendra Callus T

(1/3) ownership, and in equal
undivided shares betweon them
share in full _
. The declaratiort causa mortis wilibe finalised and puhhshed today 3 September 2011

.Calculate the duty cause mortis payable by each bm:eﬁcmry according to the Duty on

- Daocpments and Transfers Ach Vour calculations shouid be accompanied with brief notes’

' tgexpléin the basis of your ealcuﬂahon (40 marks) -

For. cise -of reférence, it is recalled that the value of the usufruct i3 determined as a
percéntage of the vaiue of the full ownership: _

[ Age af the usqﬁumm}' - Percentage of the value of |
' _ RE Ll awnership |
whareﬁuusnﬁucmm‘yhas ot aomp’.rete& 20 years efag,e A 701_-.31-0@;
o the s completed 20 yoass of age bit not 30 €ars: 60 per cent |
1 wherethe usufmctagy hte campletedﬂﬁyeam of ape but not 40 years: 1 T 50 per cont
“where the usufr 35 ¢ ears of afe. Dbt not 50 years: i . . 40 pereent
{ wheze the. usuﬁucmm-ybas comp; e:ted 5(} years of age but Tiok 60 years: 1 30 per cent
| where the nsfruc Tras complefed 60 years of age byt not 0 years: » 20 por cent
1 wheie the usufruchtary bag compl;etr:«d 70 yeary of agen - 10 per cent
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UNIVERSITY OF MALTA
Facilty of Laws
LLD First Year - Diploma of Notsry Public

CVL4020 — Fiscal Legislation Associated with Immovables -

Monday 31 January 2011, from 11:45 am fo 1:45 pm (2 hours)

» This paper is divided into two (2) sections. You are reguired to answer both questions in
each section,

~ » During the examination, candidates are not allowed to have any mobile “phones and/or
© memoty-resident electronic devices; however, candidates are allowed to use calenlators
that ars not otherwise excluded in terms of this paragraph, ' '
* s recommended that candidates apportion their time according io the marks assigned to
each section and, in a general way, not more than 60 minutes on Section A, not more than

60 minutes or Section B.

Section A —Inter Vivos Transactions — 50% of fotal marks

Qe Sﬁon 1

Anthony Borg and his wife Catherine Borg donate a house to their grand-son Fraticis Borg.

Thig is tﬁ'c-ﬁ:s_t time Francis Borg is acgl_ﬁ;ing_.immpvab_la property, and i is his intention to
proceed to oceupy this house as hig ordinary residence. Francis Borg does not aeed to obtain
a perinit under the Acquisition of Immovable Property (byNon-Residents) Act

The parties will attribute & valusd of €125,850 to this house. They. arrived at this value
becanse the grand-parents bought the land {over which the house is built) some 12 months
ago for the price of €55,000; and they spent another €70,850 in costs of construction and

- other permanent improvement at the same site. They have been advised that more or less
costs and values have remained unchanged during the past year.

Caleuiate the duty payable by Francis Borg under the Dufy on Documents and

Transfers Act. Your calewlation should be avcompanied with very brief notes to explain
relevant legal considerations and the basis 0f your calculation. (35 marks)

{Fura Over) ..
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" Catherine Camilleri is the owner of a house situsted ot

Qugstion 2
_ Nacxar, valned €161,250. Philip
Abela is the owner of a flat at Rirzebbugia valued €123,550. They do not awn any other
irmmovahle property.

The two agree to exchange their respective properties; Philip Abela will also pay to Catherine
Camilleri an owelty of €37,700:

?hiiip Abela infends to establish his ordinary residence at the house at Naxxar. Catherine
Camilleri will utilise the flat at Birzebibugia a5 a summer residence, since she is now residing
at her amnt’s house. :
Catherine Camilleri and Philip Abela do not need 0 obtain & permmit under the Acquisition of
Tmmovable Property (by Non-Residents) Act.

‘Calculate. 'thé duty {(under _the D'n’fy en Documents and Transfers Aet) payzhble by

* Catherine Cawilleri and Philip Abeln en the deed of exchange scheduled to be
- publishied today. Your salculation should be accompanied with very brief notes to explain

to explain relevant legal considerations and the basis of your ealeulation. (15 marks)

Section B — Causa Moriis Transactions — 50% of total marks

Ouegtion 3

tAstiele 33 (1) It shall be the duty of every person to whom immovable property is
transferred causa mottis, (hereinafter in this article referred to as * fransferes causa mortis "}
fo miake a declaration of such transfer By means of a public deed withis such term as may be
prescribed.” ' : ' '
Discnss. blié{iy the words which are underlined in the previous paragraph. Further,
what are the consequences if the transferee causa morfis does noi finalise the
‘declaration within the term prescribed by taw? (15 marks) T

{Turn Over) ..




Ouestion 4

below.

- Josephine Gatt was the full owner of undivided shares in twe immovable properties listed

She passed away on 14 December 2010, Her succession was regulated by a will. Josephine
Gatt was survived by her husband (Gerald Gatt {then 62 years old), and her two dsuphters
Maria Gatt (then 38 years old) and Stephanje Gatt {then 41years old).

Further details regarding the inunovable properties, t}m}r values, beneficiaties, ete. follow:

Property Deceased’s | Value gf Beneficiuries Residence on the date of
share: | the full death
| share
* | House at Owner of €135,750 | Gerald Gatt i usufruct Ordinary regidence of:
| Feura f(;{g)thxrd cmly; and a, the deceased Josephine
undivided teghame Ga:Qd both 1ﬁ | o |
share, b 1 b. her huskand Gemld
sre ownership, and in Cratt andt
equal and undivided Catl
1 shiares between them. c. her danghiter Maria
"| Flstat Owner of €85,750 | Gerald Gait, Maria Gatt | Ordinary residence of
Birzebbugia | one-fourth oind Stephanie Gatt, in. | Stéphinie Gatt
{1/4) full ownetship, in equal '
undivided abd undivided shares..
share. . :

The declaration causa mortis will be finalised and published today.

;_Calc:ulatc the duiy causa mortis payable By each benrieficiary accur&'mg to the Daty on
- Documients and Transfers Act. Your caleulations should be accompanied with very brief
__xwtes 15 explain relevant Iecal considerations and the basis of your calcm:iiinn. {35 marks}

For. ease of reference, it is recalled that 23_3& value- of the usufruct is determined as a
percentage-of the value of the-full ownershl;r '

T Hge o the wwfruchary Percentage of the vohies of

- Sl pwnership

where the usufructaary has not completed 20 years of age: 70 per cent

where the usufructianry has complefed 20 years of age but not 30 years; 60 per cont

_whire the usufructiary has completed 30 years of ngs bt sot 40 years; 40 per cent
whers the nsufruetnary bas somoleted 40 years of sge but not 50 veais: 40 pereent |

where the usufructunry has completed 50-vears of sge but not 60 years: 30 pereent

1 where the suffuchory hes completed 60 vests of ace but not 70 years: 20 per cent

‘where the vsufrucinary bas conmletzd 70 years ofage; - - 10 per pent

CPLA020~ Fiscal Legilaton dsocicted it ot
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UKIVERSITY OF MALTA
Faculty of Laws
. LLD First Year « .Diploma of Notary Public
CVL4070 — Fiscal Legisiation Associated with Tmrgoyables - X

' Friday 2 September 2011, from 08:00 am to 16:00 am (2 hours)

B cecion and in s geoeal way, ot more than 60 s 5 8020 £, 1 yuore than
G0 minites 0 Section B. ' L e

This paper is divided into TW0 (2) sections. You are required o answer both questions ._in

' . each section. )
_ Duging the examination, candidates are not. aflowed to have-any mobile ‘phones and/or
- mermory-resident electromic devices; ‘however, candidates, areallowed to use calenlators |

that ace not othervase excluded in terms of this pasagraph.

1t is recommended il candidates appoption their firme necording 0. o miacks assigned ©

 Section A« Inter Vivos Transactions - 507 of total marks

Q aésﬁon 1
Cﬁéﬁé’;}ﬁé{_’ﬁﬁl}éj& and his fiancée Cathering Cemitler pan chase & house a Floriana, today 2
September 2011; for the price of €93,500, . They purchase it i equal.zud wndivided shares. Tt -

{s thelr intention to proceed to oCoUPY this bovse at their axéjﬁm.residgnpe-,-gaoa_aﬁer their

ywedding (planned to take place o 15 December 2011): )
This is the ﬁfstf'ﬁméfim‘i:&éﬁfc:aﬂe}&'m.agqﬂiﬁﬁg: imsiovable property. On the other hand,

' Cafherine Camilleri had aiready acquic the apartment at St Paul's Bay, where she rosides &l

sent, She does nt plai 1o alienae fhat aparimient.

Chﬂmphc: Canﬁja Bﬂd Catherinie Camlllen do notgegdmahtam 2 permit un dcr tbe
" Acquisition of Immoveble Propesty oy Non-Residents) Act, i 05der topuschase B bouse it

 Cafeutate the duty payable by Christopher Callefi and Catliesine Camillert undex the

Duty on Documents and Trapsfers Act. Your calenation: shoyld be aecompanied with

brief notes to oxplain relevant legel considérations and the basis:of you
Qusstion 2.
 According :

o @ wwansfer, and duty umder this- At 14 payable of the. value of the fmpaovables, which are

pariitioned. The saime Act specifically exernpts the payment e | '

D enuin paniions. Choose gy e of these Datiiis
cusentia] clements which must be satisfied accordin

immovables under that type of partition would Be exem

caloulation (35

fo the Daty on Docunsents snd Transfers Act adeetd ;:ﬁ;sa;ﬁtiqn is considered fo :

£iduty under this Aot in respect

joirs,-and indicate the wintmum
o Taw So that s partition of

yom duty wrder this Act (IS

- one of thése par
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Seetion B - _Ca_ns-a Mortis Transactions — 50% of totsl marks
Ques tio._n 3

~ (a) In which circumstances is the surviving spouse fully exempt from paying duty causa
mortis in respest of real rights over immovables which he/she inherits from the pre-deceased

- sPouse? {b} In which other circurastances would a surviving spouse inherit real rights over

an immavable property from the predeceased spouse, vet the surviving spouse would not pay
s duty causa mortis in respect of those real rights? In bath cgses 1demlfy 1};& esseptial alaments
whichmusthe sansﬁad according to law (15 mar}ss) s

: Que'sﬁond

- Joseph Galea a was the full owner of undivided shares in tW(} Izn.tnavabie prcpertlcs hstt:d

- below. He passed away on 1 June 2011, s succession was regulated by a will,” Joseph

B Galea was survived by his wife Anna Gales (then 67 ycars old), his son Marm Galea (ﬂwn 35
Years old) and his daughter Steghamc {iales (ﬁmn 43 yéars old).

F ‘."ﬁhe_r. details regarding the immovable properties, their values, benﬂﬁﬁmies, £, .-fﬂnb.W:-_ -_

: ,Proper:y .' _D__ééa&sdis _'..Té’i;*h:z' r;'fj” Beneﬁc;anes K Reszdmme onthe a’afe 0f T
o shave: the fil death: =
_ | share :
- Housgat | Owner Of | €125550 ] Afing G&Eea m,usafmct Grdmary 'fesiﬂeﬁcei Uf
L BMME : ?{);-Sfourth only;. &gc; i ‘&, éhfdece;iseﬁ Joseph
b = N N
ALV i Galea,
sha:;_: hare mne:‘ship, andin | b ‘;ﬁz W‘fﬁmﬁ‘l&
- egualmd wrlivided L
o "shates be:tween thér, - _ £, EhséenM;tr'bLGL
Flat at Owperof |- €92500 'Manu Ga]eaand ﬂrdmatymmdence ofhis’
Meilieha’ one~fifth o Stephanie. Ga]g, incHadk: 'S{@hame Galea_
{1/5)" -ownerghip, in equal- ané :
undivided undivided ShﬁI'ES.e -
sf_lare :

. The declaration causa mortis will be finalisedand pﬁbhshed later today 2 Septembcr 201 L.

Caicnlafa the dnfy causa mortis payab{e by eac}: E;ean‘cm;p accordms fo. the Duty o
Docaments and Transfers Act. Your caleulations should be accomparued with brief notes
t0 expiam relevant Tegal ccmmdenaﬁnns and the'basis of your calcuiahon (35 marks) -

(Tum Over) v .
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: Age afzh.e mg’mamary

: ! | awhere ﬁle
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For ease of reference, i is recailed that the value. of the ns‘ufmct' _is determiﬂed. as.a_

pe;oem:agc of the value of the full ownershlp.

where the nsufruchmy e not wmpleted 20 years af age:

“where. the nsufructuary has comp}ated 20 years of age but 1ot 30 ye.ars:
where the- ugufructuary has cempl ted 30 years of age but not 40 years:
{ where the nsufmcmary has completed 40 years of age but not 50 years: |

where the usufmcmaxy has cowpletsd 50 years of age bat ot 60 years

P
Percentage of the value of |

Full ownership !
Al
76 per cent

60 per cent.
50 per cent |
40 per cent |

30 per cent

usuﬁncmary has completed ?B years ef age‘

: .wham tha usuﬁmtuﬁ:y has compieted 60 years of age but not 70 years:

Joper cent |
10 per oanﬂ _




UNIVERSITY OF MALTA.
FACULTY OF LAWS
LID I (2011/12)
JANUARY 2012 SESSION OF EXAMINATIONS

| CVEA020 -~ FISCAL LEGISLATION ASSOCIATED WITH
' TMMOVABIES -1 |

MONDAY 3@“ JANUARY 2012 9.15AM - 11.15AM

* This, paper is divided into two (2) seeﬁnns Youn are reqmred to answer_

_hoth- quesﬁons in each section.

-EACH SECTION MEST BE AN SWERED ON A SEPARATE SCRH’T

.Durmg the. examinatmn, candidates are nat allowed -0 have any mokbile
phones and / or memery resident. electromc devices; however candidates

a,re allawed ts usg calculators that are not otherwise exciaded in terms of

It is récommended that candidates appartwn their ﬁme accardmﬂ to the

marks assigned o each segtion and, in a general way, Bt inore than 60
: mmutes on Section A, and nof more that 68 minntes an. Sectmn B.

_.Sia'ction Ac Infes Vivos tranSﬁCtions— 50% of fhe tcfal.-'ﬂ‘lai?ks

Question 1

,;,

éuseph Borg and Jossphina Famxg!a are engaged and imand foget marneci and:

estabiish thelr ordinary plar:e of resndeme in Mal’ca,

_--*-They have: set {*halr Bights on.a quamt threa badraomed maisanette in

: Marsascala which is priced at €412,360. Howe\ﬁer the’y are ona tightbudget and

-_ _fhem decision to buy-will depénd heavily on'all the acﬁessary cosfs Which they will .

dncur over and abiové the'pricé. For.this réason they have | Epproached you, the

natary of their chalce {o ask Vou.te inform fem whether they shall have to pay *

'any menies to the Govemment for this purchasa and, if yes, how rnuc:h
. After ycm ask them some routme qu&stmns i3 trarzspzres fhats

z---..mey ara both Maltese cltizens, have éweé in Maﬁa for-all their lwes and do not

_néed a permit to buy this praparty Linder the 2mm£WahIe Property {Acqu;sﬁmn by
Non—Ras;d&nts) Act -

- ey




Joseph does not own any other immovable propertty, howsver Josephine reveals
that she bought a small flat some tme ago in Wied i-Ghajn which she intends to
keep. : .

Calcnlate the dutj’ {under the Duty on Docnments and Fransfers Aef) which wil be
paid by Joseph Borg and Josephine Farrugia o the deed of purchitse of the
. maisonefte. Your calculafions should be accompanied with brief notes o explain

relevant legal considerations and the basis of your caleolation (35 marks).

Question 2

Mario Zahra is the owner of a town house S’itu_'_a:fe;d in Valieta valued at £142,450.

Marielia Velia owns a maisonefts iy Zurrieq valued at €114,233, ‘Each of them -
doss not own any other immiovable property. o

Ti';e-iwo*ag-r'ee' fo gxohange these pro;;qrﬁé:s;..

Wario infends to establish thereln his place of gidinary residence whilst Mariellz

is. qurrently 2 full-time-translator In Luxembury and 1S ordinary regident there.
She intends fo rent fie housa n Valtetia to third padies: - |

- Both parties do 'not-. neesd to obfain a permit under the lmmovable: Property
- {Acquisition by Non-Residents) Act. - S S

. Galoulite the duty (under the Duty on Documents and Trnnisfers Act) which srill be

payable by Mario and Marla on th deed of exchinge which is being published

“today, Your calculation shoutd e accompanied with very ‘Brief nofes Yo explain
relevantlegal considerations and the bass of your calenlation (15 ntarks), :

Section B Devolutions Causa Morfis - 50% of total marks

. _-Quesi:iaré 3.

(i) $r which circumstances is the surviving spouse fully exefpt from péying duty -
7 causa mortis. in respect of real rights over immovables inherited from the pre-
- deceased spouse? ' . oo . *

(i Thers are other circumstances whefe a suviving spouse who inherits real
rights over immovable praperty from the pre-deceased spouse might not, at first”
. pay duty causa tnortis In tespect of thoss real rights, identfy these

- gircumstances. ' S L R

In both cases (i) and (i®} idenﬁfyz the essential -é?gme;:is_.Which st be satisfied: -
,aqg.o;d%ng o law. {15 marks): . i : T :




" Question 4.

Michasl Abela was the full owner of undivided shares in the two immovable
‘properties listed below.

He passed away on the 7™ December 2011 and his succession is regulateq by a

wiil. He is survived by his wife Claire (then 62 years o d) and his two daughters
Blanche and Charmaine.

Further detalls regarding the_ pm;ﬁeﬁy‘, values, beneficlarles follow:

Property Deceased’s  |Value' of ihe.| Beneficiaries | Residence o’aﬂ
_ e share full shars the date of the |
] _ death
House at Owner of one | €203450 Claire  Abeld’ Ordmaw
Stierna- fouwrdh  (1/4y] inusufruck - | residenne of:
undiviged Blanche Abela j & The
share . and deceased
' Charmains | Michael Abela
Abelainbare |b. his wife
ownership: m.-Qlaite :
equal. shares '
' : ] between them
Flat in Zwrieq | Owner of one | €124,180 ﬁiamhe Abela Ordmary
' half 2y and 1 residence  of
undivided _.C}harz_n\ar_ne. - { Blanche Abela
share Abelainfufl | ' '-
ownership i
equal . ‘shares

The dediaration Sausa mortis s being finalized and published foday.

Caloulate the duty causa moidis payable by edch beneﬁclary according to the :

Duty on -Dosuments. and Transfers Act
accompaniad by very brief explanatory nutes (35 marks)

For. ease of reference, the value of the usufruct i de‘tarmmed asa pementage of

the vaius of full cwnershtp

Your caicuigﬁons shauid be -

| :‘3-'99 of usufructuary

'Percentage cf ﬂ“ze vaiua of fuli
| ownership :

Wheie - fhe _ usutucliary has  nof
| completed 20 years of age:

70 percent -

Where the usufrucfuary has mmpleted

60 :p'ercent_ '




720 years of age but not 30 years:, _
“Where the usufructuary has compisted | 50 percent
I'30 years of age but not 40 years:

Whare the usufruciuary has corpleted | 40 percent

: 40 years of age baf not 50 years: _

I . {Where the usufructuary. has completed | 30 percent

: | 50 years of age but not 80 ysars: )

“Whera the usufructuary has completed | 20 percent

G0 yeeys of age but net 70 years; ' _
Vihere fhe Usufructuary has completed | 10 percent

- | 70 years of age: -
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- EXAMINATION: CVL4020 ~ FISCAL LEGISLATION ASSOCIATED WITH

IMMOVABLES -1
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-+ This paper is divided into two (2) sections, You are required to answer both

guestions in each section.

'Duriﬁg the examination, candidates are ncf_ allowed to have any mobile phones.
and / or memory resident electronic devices; however candidates are allowed to
use calculators that are not othenwise excluded in terms of this paragraph.

It is. recommended that candidates appc‘g'rtion their time-acc;crt_iing fo the marks
assigned to each section and, in a general way. not more than 60 minutes on
section A, and not more than 60 mimites on Section B.

Section A- Inter Vivos transacfigns - 50% --Qf the total marks

Question 1

- Charies Camilleri and Joanng Borg infend 1o get mamed "a__nd establish their

ordinary place of residence in Malta. |

Afler_having seen various propertics they have found a small ‘house in
Birzebhugla priced st £110,250 which is 1o their Kking. However thgy are.on a

tight budget and their decision to buy: will depend tieavily o alf the accesgory .

costs which they will incur over and above the-price. For this reason ihey have

approgched you, the notary of théir choice fo- ask you to inform thefn wiwther
they shall have o pay any monies to the Golemment for this- purchase and, if
-yes, how much, o - o B '

- After you ask them some routing quesfions it transpites that:

“They are both Maltese citizens, have lived in Malla for sl fheir ives, and do ot
need a permit to buy this properly under the Immovable Praperty {Acquisition by -
Non-Residents) Act. : ' ' :

Charles already owns a small fiat in Sfema which he intends to keep, whilst

Joanne a doss not own any other immovable-property. T T




Caleulate the duty (under ihe Dty on Documents and Transfers Aet) which will be
paid by Charles Camilleri and Joanne Borg on the deed of purchase of the housc.
Your calculations should be aceompanicd with brief netes to explain relevant legal

considerations and the basis of your calendation (35 marks).

Question 2

Philip Agius is the owner of a terraced housa situated in Florjana valted at.
£156,450. Evelyn Vella owns a maisonette in Pembroke valied at €1 10,345,
Eath of them does not own any other immc_wabie propeity.

' The two agree to exchange these properties.

_P.hii_!ip intends o establish therein his 'p%9c§ of ordinary residence whilst Evelyn is
ordinarily resident in lcsland. She intends to rent the house i Floriana to third
parties. ' '

Both parties do not need to obtain .a permit under the immeva&ie_P;ogeﬁy
{Acauisition by Non-Residents) Act. ' h

Caleviate the duty (snder the Duty oo Documents aud Transfers Act) which will be

. payable by Philip and Evelyn og the deed of cxchange which is being published
today. Your caleulation should be accompanied with very brief notes {6 explain.

- relgvant legal considerations and the basis of your calcniation (18 miarks).

p—

Saction B — Devolutions Causa Mortis - 50% of tofa marks

- Question 3.

Case (i) _ - _
“{i)- A husband hequeaths by title of legacy to his wife A. A garage situated in
* Metfieha in full and absolute ownership: and B. The fight of usufruct overa block
ot apartments throughout the lifetime of the wife. o .

- Qver and above the wife exercises he;ﬁ___,gnﬁﬁt';';emenqudr the right_ﬂ__&f habitation in
fhe fenemint used as the principal place of residence by the wife at the time of

. {he Husband's death which tensment was owned jointly by the hustarid and wife;

With respect to the above facts are there any cifoumstances in which the wife is
fully exempt from paying duty causa morfis? T =




pay duty causa morfis in respect of those real rzghts
' clrcumstances

Case (ii)

{i) There are other cirscumstances where a surviving spouse who inherits real
rights over immavable property from the pre-tieceased spouse might not, at first
Idenijify these

' ln both cases (i) and (i) :dentlfy the essential elements which must be saﬁsﬁed’

according to law. (15 marks)

'Quesﬁ%cn 4.

Paul Borg was the full ownet of undivided shafes in the two mmovabie--__‘

properties listed beiow

-He passad away on the 6" June 2012 and his succession is regu!ated by a W{Il
He is survived by his wife Jean {thén 67 years old) and his two daaghters.

Deborah and Annalise,

Furihe_r details regarding the property, values, baneficiaries follow:

| Property

Deceased’s 3

. Residence on

Value of the | Beneficiaries .
share full share | the date of the
. jdeath
| House at Ownerof ane | €201,250 JeanBorgin | Ondinary
Gzira fourth (1/4) ' 1 usufrict; residence of;
undivided i Delbiorah-and [a. -The
share “HAnnalise in deceased
S bare .. Payl Borg
| ownershipin | b. his-wife
equal shares | Slaire
B . i | betweenthem |
| Flatin Ownerof ons | €114,350 - | Deborah Barg. Q_rd_maty_ B
.| Bugibba half (1/2) ) o {and Annahse residence’of
' ' Undivided Borginfall | Annalise Borg
share i owngrshipin. |. P
' - pequal shares-  |.
betweah them i

The declaratlon causa mort:s is bemg ﬁna!ized and pubﬁshe{i today.

the value of full ownership:

.Calculate the duty causa ‘mortis payable. by aach beneﬁcxary dceording -fo. the

Duty- on Documents and . Transfers Adl, - Your. calcufations . should - be
'-_'-accompanled byvery br:ef exp[anatory nates {35 marks) '

- For ease of reference, the Vaer of the usufwct is deiemxmed asa percentage of




["Age of usufructuary -

Percentage of -the vaiue of full
ownership _

Whete the usufructuary has not 70 percent
completed 20 years of age: _ '
Where the usufructuary has compieted 60 percent
50 years of age but not 3eyears. -
['Where the usufructuary has completed | 90 percent
30 years of age but not 40 years: '
| Where the usufructuary has completed | 40 percent _
ap years of age but not 50 years: ' - ‘j
[ Where the usuffuctuary has completed | 30 percent '
‘50 years of age but not 60 years:
["where the usufructuary has completed | 20 percent
60, vears of age but hot 70 years: - B R
Where the usufructuary has completed | 10 percent

70 years of aget-




e R

“Charles. Camilleri, who will ‘get married
: estabhsh their matrimonial honse at this House. The deed of donation will be: Ffirialised on 15 March
2073, Gharles Camilier has- been advised that he does not need to obtam k] parmﬂ under the._E

UNIVERSITY OF MALTA
| Facuity of Laws '
LLD First Year - Diplonﬁa of Notary Public
CVL4020 — Fiscal Legislation Associated with immovables - |

Thursday 24 January 2013, from 09:15 am to 14:15 am (2 hours)

NOTES READ CAREFULLY

» This paper is divided into 3 sections You are requered to answer ALL quesﬁons in each B

' 'Sec!mn

w Beparate booklats 5hou!d be submitted for answers to Sectmn A, Bection B and Section C

respectwely {three hnaiﬂe{s i ali).
= During the examination, candidates are not alluwsd to fave any wobile - phonas and!or

"memory‘-res:dent ¢lectronic devices. Howsyer, candidates are aliowed t{: use ca!culatcrs :

' _that are pot otherw:sa exciuded in terms of this paragraph

» Itis récommended. that candadates 2 pportson their fime acmrdmg to the rnark,s assigned to
: eac‘:h section.. :

* SECTION A ~25 matks
Charles Carm[!en remdes fogether with bis parents # Naxxar ina house bejarzgmg to his mathar,

Years ago Chariea Gamiligti pumhased from ihlrd patties a ground»ﬁoor teaement at Flonana frcm

where he carrles out his business activity. “On that deed of asquisition he paid dity (under the Duty -
oft Dosliments.and Transfers Act) at the full rate. 1t should be rémarked that to-<late Charies Camilleri

never: acqmred any. immovable property other than this tenément.. Marer:ver hig has 1o intention to

. dliehats i.in the foreseeabie futum

Thige yéars ago. John Camr len wha . the father of Charles, inhierited the Tull share £ nf a plot of
.- land situated at Gharghur, then vajued €48,759, Subsequentﬁy, Johiv Camilleri built a hcuse on th:s
: Iand Costsof consiyction and cther permanent 1mprmfements otdlied €98,650, &

John Camzi}er: has now. deci ded to doniate the newly-bufit house at Gharghur {the full share) ta his s6n
i Apilt 2018. . Charles, Camilied ‘and. hig fuitre wife wil

Acquis:tm of immovatie Pmperty (by Non»Residan&s} Aot

John Camittert and Charles Camilieti have ccnsultErf thé architect res;mns‘hie for ifie construction of -
the house,’ The architect recommends that tha current value of the. House can redistically and faily
bé based on the valug of e lend (@48,?&0} and on. the costa of wnstmction (€9 8 B30) ~
pul Y uiaﬁveiy €1 47 480 ;

Q__\ \sbon ‘I

Discuss al! relevant fegal issues for- the. determ!nat;on ol the duty {under the Buty on
Bocurments and.Transfers Act) which is payahle.onthe deed of denstion of the hobse situated -
_ at Gharghne, Flirther, calodlate the duty payatile. by Charfe

the deed of dnnat:on {25 maeksy.

5. t:’.amﬂ!ert under the same !aw on

. Teirm Over ..




SECTION B — 25 marks

Recently Nicoletie Naudi inherited three-fourths {3/4) undivided share of & house stuated at Zurrieq.

The thres-guarters share of this house i§ valued M This figure- is hmsed on @ value of

£175,700 for the full ghare (1/1) of the property. _
Jeanetie Jones is the pwner of the full share {1/1) of bare; shop_p.rémis_es_.a_t Naxxar, valued £08.730.
They.do not .o_wri any other immovable property. C

To_aay (24 January 2013) fhese o persons wii[_ﬂnalis'e a deed on which they will excharige these
twe propetiies. Jeanefte Jones will aiso pay {0 Nicolgtie _Nau‘di-an owslty of €35,025. o

.q‘uaxj_t{ar'-s’-ham'-of:ihe\ﬁi::'tlse'.i's_’_'_€43,9_2_§_.-. i _ B _
.Jeénaﬁe:ﬁgﬁes.- will establish her ordingry residence &t the house at Zurmieq; Nicolefte Naudi wil opéfi-
*- & huteher 'shqp'af'?t:ha__;ifemisésat Naxxar. - R o S

. the Acquisition of fmmovable Properly {by Non-Residents) Act.

Nicolette Naucdi an‘d’Jeaneiie Jones have been advised that they do not nead fo obtain a pe'r:mt_t under

: Qae's:tion 2

* pigcuss al relevant Jogal issues for the déﬁp.nninaﬁdh of the duty (undéf the Duly on
D_:;:‘;umentaand: Transfers Act) which iz payabie on the deed of exchange and purchase.

Further; calculate the duty payable of ihig deed {25 marks).

“Turn Over ..

On thie same geed Jeanette Jones will purchase tha remaining quarter (4/4) gndivided share ofthe
ahbverentioned house at Ziirrieg from the ciher co-owner, Anthaly Atiard. The agrésd price for the

i
i



SECT]ON C - 50 marks -

Juseph Bocg passed away on 1 November 2012, His succession was regufated by a will. Joseph
Bofg was survived by his wife Catherine Borg (then 64.years old), his daughter Anna Borg (then 38

years old), and his son Peter Sorg’ {then 36 years oidy. Delails’ regarding the immovabie properties

comprised in this succession, their values, beneficiaries; etc. appsar in the table’ below. The
dectarau::m tausa moriis w‘fi be finalised today 24 JanLra_rz 204 3.

E;nperz_y- Depeasads Value of the | Benefisiasies Residence on the date of N
. share: full share, in 1 death
- s full swnership
House at Owner of €165250 | Catherine Borg in full | Ordinary residence of {a)
Msida one-ihird ' owne:shrp ' { the deteased Joseph Rorg;
o (43 1 and {b} his wife Catherine
undivided i Barg. K :
_ - share, _ . : :
Fatat Owngt of - E£145,750. | Catherine Bor_q 1 Ordinary resrdence of his
Birzebbugia . | four-fiths { recsived the + [ daughter Anna Borg,

t] {af8) : .| deceased's shdre i | Pator Borg résides’
undivided usidructonty, His eagewhere at Me{ﬂeha
share two thildren Anna :

: | Borg and Peter Borg. |
received the bare
ownershin, squatly
| hetween them. .
Quesnon 3
3 {a) in the context of thzs case study, identily the: reat vight or rights which doalify fm- an

)
: i relahoﬁ ga each or the bemeﬁcra_

]

@

~ glements: according to law, which: constltute 2 pré-fedu

Caloulate the duty caw 5.1
- deed of declaration cavsa mortis Hubiis
" galculations briefly, to aliow for ¥ ﬂqdemandr‘ng of yourmethadoiogy* However, you aré not

© éxemption from_the payment of duty on the deed of - -declaration. causa ‘mortis

publishied foday. 24 January-2013.. Furthar, slabarate triefly oh the eésential

for sueh exemptwnis in
relgtion to tha deed of dac‘!aratmn tansa mortis published today, ki marks}

Ca‘lculate the valuels of the- reaF raghﬂs wiich quahf:esfquaﬂfy fcar an, exemptmn from -
the payment of duty, as aforesaid. Any vaiudi§ under this paragraph should be given
_ rately: Mmarksi "

“Bensficiaries might Tave to-pdy on the
O 24 January 2013, Amnotale your

réquired to link the calculations - with

a:frefsrence id the Jega{ 18
‘basis of your cafcu!aﬁmsz {18. marks; :

_:_.'mmems un(;fr'“ﬁymg the

Deseribe: supewenmqt crrcums’tances {hg farem:e 10 the esgential Iegaﬂ fegtisites)
‘which wiight give rise tb a. I:abii;&y o 'gr:cau oz ty by one-or more
higneficiaries,; dependmg o shme: fufire aut mada oy one of aigre of the
beneﬁc:arlas e marks] .

f thiz I?Jenet‘ clartes

calcu!ate apy such furth er dity’ causa mortts which ane ar mqr'
might have to pay o “the futitre;~if. that : th
paragraph} were to fake plice, ’ ng arelly, to &l
uhderstanding of your methodeldgy;, howgyer yau are redt fo fink rhe calcilations .
with a reforehes fo the Ieg@! fequ?rements undeﬁymg fﬁe hasis-of your sal‘cu!af.'&ns {‘IZ
arks)-

Tuin Over .,




_ 'Va‘i'ué ._df the full ownership, according o the folfowing schedule:

“Age of the Osufruclusry - ' ' 1 Percentaga of
o | the vatite of full

‘ : Faf ease of reference, s recalied that the vaive of the usufruct is determineg.as & percentage of he

~pwnership |

‘ ' where the, qs_uf_r_ucmafry has not completed 20 years of age: ' 70 par cent
L - Dihere ,’che'usufructh_a'ry ‘has.completed 20 years of age buf not 30 years: o T 80pe Foent |-
[ T where the usufructuary has completed 30 years of age but not 40 years: : 50 per cent

1 - wihere the usuffuctuary has compieted 40 years of Egajut,not 50 years. 43 per cent. '
where the usufructuary fias com pleted 50 years of age bui niot 60 years 30 per cent
where the usufruciuary has completed 80 years of age but not 70 years: . . - 2D Dércent |
“where the usufructuary hag cormpleted 70 years of ager T 10 Perﬁé?ﬂ;- B




| ':f% Valle
ﬁ&atmew Malla alreatly owns. ana~ha§f (1!2) undivided share of thzs hause The oty half {1!2} half
; share beiongs ia thrae a';stant £otsing. _

UNIVERSfTY OF MALTA
Faculty of ’Laws
LLD First Year - Diploma of Notary Public

CVL.4020 - Fiscal Legislation Assotiated with immovables -t
September 2013 Session

Thursday 12 Septernber 2013, from 09:15 am to 11:15 am (2 hours)

" NOTES -~ READ CAREFULLY .
' * _'Thns paper is dw:c!ad info 3 sections. You are required to answer ALL thiee Sectrons

‘e Separate bookiets should be subm:tted for answers tc Section A,, Secﬁan B and Section C,

respectwely {thres booklets mal)).

'Dunng the examlnat:an, candidates are not’ alk}wad o hav& any mohile. phones andlor
memory-resident electronic devices. Howevir, candidates are aliowed ta use’ ::alcuzatora '
that are not otherwise. excluded in terma of this paragraph. .

. tt is recommended that candidates appnrﬂon ‘their timg accordmg fo the marks ass;grzed 'K}

aach sectmm .

'+ STUDENTS MUST CHOOSE TO ANSWER QUESTIONS ACCORDING TO THE TAX REGIME

EXISTING BEFORE OR AFTER THE ENACTMENT-OF AMENDMEN?S INTRODUCED BY ACT-
M OF 2013, THE DATES (EITHER 15 SEPTE&&BER 28‘&2 GR 1 AUGUST 2!}13) ARE -

_ PRECESELY DESIGNED FOR THIS PURPOSE

ania, Mallra énd her brather Math&w Malkia, bo{h unmamea ha\re bean fiving in the same house at
a for the past thirty years, - : .

Waria Malia purchased oM fier distant oousing iheu‘ raif undivided 5hare_ of the. folige, for the prlce'

; “of €8T, 350 (established on. the basis of avalue of €174,760 16 the full hare}, Sha ‘cohtinued, and

witl cormnue. fo reside at that houss, She does. notown sy other mmoVable pmpertyr end she ¢id .
noi need to obtgin a permrt uhder the inmavabie Prépetty (f%cqbrsrtton byNon Residents) Act .

You are requesied to double—check the duty patd by Maﬁa Malha art the deed of purchase
Choose e&her Queshm 1A ol Quasﬁon A8 and mdzcata : ur chmce c]eaﬂg

Quesrtoﬂ 1A: » The deed of pumhase was fiqa sed and uhhshed ont 1§ September 2012,
Gﬂlcuiaté the' ﬂuty which Waria- Mail"‘ sald nn gt deed prumhm, acgording ta the Duty on -
Drocunients and Transfers Act, then in fof put-caleilation | shm.f;d be accc;rnpap ed thh very
brief notes 1o exptaln the bask of yuurnalmaﬁoﬁ {28 madcs}

rUR _
- Question 18:- The deed of purchase veas finalised and published fan 1 Aﬁgixst 2&13& Calenlate
ths <duty which Maria Mallia palﬁ' on that deed of purdhase, according 19 the Bufy on .
Documents and Transfers Act, then in foree. Youi cajuitation should be ammpanled wrth very
bnefnotes io exptafr; the basis of yolr cal clﬁallim {25 marks} - -




© park Navairo is the ¢

© Transfers Act.
- Chupsé sither Question 24 o Question 28, and indica

. Question 3A: - The deed of exchange was finatissd and publish

* SECTION B — 28 marks

i wnar of 2 fiat at Qrendi valued €490 250. PeterPortellils the owaer of 2 garage

af Marsa vatued €125,550. They do not own any other immuovabie propeny. ' 3

This fwo agree 1o sxchande fheir respective properties; Peter Portelii will also pay 1o Mark Navarr an -.

‘pwelty of €64, 700. Peler Portelh intends to establish hig ordinary residence at the flat in Crrendi. Mark
Navarro will utlise the garage at Marsd tostoie fefchandise. : _ T :
Mar Natarmo and Peter Portellil were advised that they did not feed to obiain & perrmit under the
Immovable Property {Acquisition by Non-Regidents) At . S

Calculate the duly payable by Mark Navarro and Peter Porelil under the Duty on Documents and’

te your choice clearly’ - -

d on 15 September: 2012,

Jant legal issues for the dolerinination of the. duty {under the Duty on
$hat deed of sxchange, - Further,

Pigcuss all_rele :
. Dorurments . and Transfers Act) which -was payable on

" galculate the duty which waé paid an.that deed {25 marks).

OR
-Question 28 - The
Al refevant legal issues. for the dete ]
Transfers Act) which was p‘_aYa‘bie'hn that deed of exchange. Furih
was paid on tt_tatdeﬁed (25 marks). R _

daed of exchange was finalised ang published on.1 August 2013, Discuss:
rmination of the tuty {urider the Duty on Documents and
er, calculate the duty which

'____*_____,_,__.,.,._..—-—‘—"-'——




et et e s, Tt T Aty

| Property - | Decossed’s | Value of the

SECTION C - 50 marks
Joseph Zammit died testate. He was survivad by his wite Carmen Zamnimit (then 63 years oid), his
daughter Anna_Zammit {ther 34 -years old), and his son Plerre Zemmit {then 32 years o). Details
regarding fhe immovable’ properties comprised in this succession, their values, beneficlaries, ele,

appsalin the table below,

| Beneticiaries Residence o the date of .
share: fult share, in o ' death - -
fuill owneishin : o
Houseaf = jOQwnerof | €175250 | Garmen Zarngit Ordirary tesidence of: (a)
Msida one-third - received the the deceased Joseph
S {143) decessed’s share in | Zammit and {6} hls wife
undivided usufruct only. - His Sarmin Zamrmit,
share. _twa-chiidrerz'Anns_ B .
ammit and Piesre
Lammif recejved the
barg ownership, -
equatly between
. : . thémr. 1 _ .
Flatat - -1 Owherof €135750 [ CarménZammit | Orditary residence of fils.
Birzebbugia | two-fifths N ragelved the - i daughter AnnaZamrait

(2/5) decessed's sharein | piers 7ammiit resiges
undivided usufrgct onfy. Mis - . elsewhere. at Fidrana.
“shiare, {.two children dopa - {7 T :
: - Zamniitand Plate |
| Zammitreceived the
bmﬂmef&h}p, .
aqually belwesr
. ) them. .
| Garagsat - - | Ownerof . £35,000 Carmen Zammit,
[ Marsaxiokk . | one-half (1723 | - Anfia Zammit and
: * 1 undivided _ 1. Piarre Zammit; in
share, equat and undivided
S shares.among them..

CHOOSE one only of the following. .tw_t:i.'._'-écepgfifj's..__]hd_i_cat& your ehoice at the béginning of your
-answer, and procesd 1o answer the guestion wiilch foliaws: B I
SCENARIO 3A— Dale of death: 1 Jung 2012; Date of cavsa Mortis dedlaration: 45 September 2012

 SOENARIO 38 - Date of death: 1 dune 2013; Diaterof casa mortis declaration: 1 August 2013

- Question common for eithsr Scenario - c
~Question 3 Calculate the duty causa mortls which gach of thie three beneficiarids might have
- had to pay on the deed of declaration causa mortis. -Ahnotate your-calculdtions briefiy; 0 alfaw for
... anunderstanding of yoifr methiodology, including the. {egal noring that were applisd, {58 tarks})




' For ease of reference, it is recalled that the value of the usufruct is deterrmined gs a percentage of the
vale of the full cwnersh[p, according 1o the {ollowlng scheduie; .

! Age of the usufrctuary T ] Petventsge -rﬂ
. ’ the vatue of fuif
ownership
where the usufructuarny has not eormpleled 20 yearsof age: T 70 parcent’
| where the usufristuary has compiefed 20 years of age but not 30 years: 50 per ;:eni;
where the usufruciuary has completed 30 years of age but not 40 yEars . A 50 per cent |
where the usufructuaiy has ccmp?eted 40) years of age hut Hot 50 years” ' 40 per cent
where the usufructuary has completed 50 years of age bul not B0 years. 30 per cent
wheare the usufrictuary has complated 50 years of age but not 0 years ) 20 per cent .
jr_here the usufructugry tias completed 70 years of age ' 1. 10 percent | '
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__Thls paper IS dwlded into "wo {2} sections. You are requnrad i:a answer aii questlons 1n_: .
'~ each section.. i . .

' "_'_?Iease answer each section on a d:fferent scnpt.

__E’Jurmg the exammat;on, candidates are hat aiiswed to hav& rnab‘!e phones of memory
'resldent dewces' ‘however candidatezs arg aflovaed tc use talnulatars that are not

L ::t?;emnse exc:lud‘eﬂ iﬁ“‘terms o?tfn?.“'ﬁé‘fégraph

Sectic:m s !rrter Yives transacuons SO% of the Teta! Marks

Gue staon . loan E-usuttti is- traasf&mng b\f 1itie. of sale 0. h&r daﬁgﬁt&r &udrev and her husband
Peter Carml}en ZJB”' ofa hause whichds &0 b& sed, 25 SPOUSE mzﬁert ardinary resdenpe \raiued
: 414 858, The fand on whach the. house ‘was builtwas. l\ralu' . _
o5e at €290 000 whlist ‘the bulidmg cost-of the house Awrag =€124,95_ Joan: Busuttﬁ I alsa

“the sgme propemr 10: spcuses’ Carmiieri .hy-mi" of dnnaﬂoa .
Cﬂ__ e u{ate the Stamp Duty doe on Tthe dead. : )

35 arks
IQHE‘S‘iﬁn 2

Caicuiate the stamg duty due on @ deed of ﬁansfer of a pmp_ y, 10 be used as the purchaser’s
ordmary residence, by title of temparary e-nphyteuszs for a genaﬁ-uf 60 vears where the purchaser
. Is naving a consaderatim ‘of £165,808 and where the intgat gmundreht of €125 g to be revised _
“ upwards every three years by 20% based on ths groundrerit £ _previous year? You sfmuld
: 'zndicate all your mathcmat:cai workings, I “this regard the foliomng tablé wﬂi be useﬁ}l‘

The Capitalised Groundrent i isto be reducad tn -
{a} ‘twelva per centum (12%) where the term Is iess than twenty-Tive (253 VEATS; o
) ﬂ'tirty—three pet captur: (33%} where the termi: is twenty—f‘ fva {25) years of mare. Bt is Tess than -
ity (50) years; - '
~{g} sixtv-ﬁve per centur (65%) where the term i fifty {50} years o more but s Iess than seventy»ﬁve
{75} yéars;
P : {d) erghiy per centum {80%] where the term is seventy»ﬁve (75) ;rears or more but tS iess than one
L Rundted {100} years:, '
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(5} twelve per cerituny {
b} th|rty~three per genfum {33

__-i‘fty (50} years;

1) s!xty-f' ve pec centuns (85%} vhere the erin is ﬁﬂv _'_{SZ{H yedars ormore bu‘c is Ieés than:se\iehtif?ﬁife '
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{dy erghty par centum (80%) where the ‘-:erm is seventy Fve {75} years-or more but 15 Iess thah one
'hundr {100) years :
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. Sectmn B Causa Mottis Transactlnns 50% of the Total Marks

Question L. Josephme Barg heremaﬂer referred to 25 “the decuus ; (

and thmugh her tast will she feff to ter hushand John who was 68 years id at the

~ {a) the usufruct of the matr:momal harne in Marsascala and (b) the usufmct of &
Bay. She also granted ‘unto her daughter Janice who was 38 years oid at tﬁ'e_ i)

death, the usufruct over another house in Gudja,.in which Jamce tad been livib "fcr Tiye'

the decums death, until suchi time as the said fanice remams single, and she 1eft a5 he{:

her 4 chﬂdren nameiv the abovementionad Janice, willi nam, Peter and Jane,

€268, 500 and was bought durnng marnage - Trie
dthe house in Gudja which has 2 value of €245,08{3 were

hoth inherited bv the decuius from her parents and thus beloniged to her alone. The detutuyshad

inherited frony her parants t groundrants -over some land namely an annusl and tempo

d of 75years overa fieldand a perpetua! gmund
3 bemg inherited by the heirs. S

"The said house in Marsatcala has avalue of
5t Paul's Bay, whlch hasa valuie of €14,500 an

o 15 mm‘t:s of Rer property which shaﬂﬁ:_ done

Calcuiate *he stamp dutv on ihe deed of deda
ain eievam Iegat mnsaderatmns and the basns. :

today, Qutline your ca!culaticms wlth hnef notes to axp!

of your calgulations.

The following table is reievant -
pleted twenty yedrs of age: seventv pet c:ent :
d fwenty years of age but not thirty years sixty per cent
L d thirty ygars of age bist not forty yeats: fifty per cent
B '_,3-: « © where the usfructuary has completed fartyyears of 3ge but hot fifty years: forty per tent
% . where the usufructuary has complated fifty years: of age but not sixty years: thicty per cent
. where ’che usufn.u:t\.tar\,r has compieted slxtv years of age but not severty years: twen‘ty per. & .

»  where the usufructuary has not com
« “where the usufructuary has complete
W', where the usufructuary has complete

cent”

. where the usufructuary has r.ompieted severlty years of age: ten perLent oL

_ 'Que‘stian 2.

on WhiCh property and under what cmzd"'
: -morﬂs? Do
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| Lo 2:0 AM - :\2_-5opm
This paper is divided into two ' |
During the examination;
devices; however candidates:
: afthis’ paragraph.

: excluded in terms

Sect:an A !ntar Vivos tra nsacuan Sﬂ Xl

Q_uestmn i, Robart Orkwa!i owned
and threg garages. He is.now dohat
Andres, and their respective spouses Nadi
another house dnd tntend to zontinue Iwm_ . ,
apartment being donated to them, Robert. had sy _'nt the sum of €183 482 uit
- the Stanip Duty__due__ QI’_I‘thF._‘ dead?

B! ugstion 2, o
j Calculate the stanp. duty due Qn a deed of transfer
' Drdmary residence, by title oftemporary srphiyteus] fora period of 99yearswhe the purchase

paymg a ccnmderatzan of £1,400, 875 and where thé grcundrent of€662 is. revisable evew four years _
at a rate of 10% each time. You should indicate al) your mathemat;cai workmgs ) '

_ _-;-;The Cap;ta!;sed -,G_r_ojum_:l_r tis to be reduced fe:» :
i (3) twelVe per cantum (12%) where the térm is.léss than twenty-five { 25} years;

‘{b) thirty-three per centum (33 6) whera the tesi i twenty-fivé {25) years ur more but is lass than
: flfty {50] yea rs, : » :

fase 1o€2




‘Section B Causa Mortis Transactlons 50% of the Totai Marks

Question 1. Witiam Agius, who is 2 mdower dleS on the 1ot January 2013
He !eaves htS he;rs the following propert;es* I

1 His residential home, {acquired 10 years agoj ualue.d_ at éSzﬁ.,DOO to'his_'three"cﬁi’lfire_n-

~ Uarren, Gordon and Edgar,

2. . Asummer house in Birzebbugia,
- and Edgar which Is being left subjectto the joi
Darren‘and Gnrdon who are 59 and 61yéars o
3. Apieceof fatid in Gozo valued at €20,000 but which is atsa 5
perpetua groundrent of £742.50, whith is left to His thre
the usufruct of his other sor Edgar who.is 57 years o
4. A temporar\r gmundrent of €158 over another: plece

years EWBE swhnch 1 Being left to his son Edgar.

valued at €234 000 to his three chifidren Darren, Gordan
int and sutcessive usuifruct cf his two s0ns
1d at the time of his death - _
iibject to an, annual and

ildren but which is subject to
& of William’s death
fiag;a forthe r:e:rq-;n:h‘in'g' pf_:'ﬂod-cfss

- The: declarataon causs rnu::ms osziham < estate was dorié cm Y Janu vy 2015, What is t{ne tax.

* due tausa martis? Outline your calcutat:ons with brief notes W exp
and the basis of your calculatmns, '

The fi 'llc:wmg tabie s relevant & : .

where the sufructuary has not comp]eted fwenty
“\where the usufructuary has completed tenty years 0
- wheré the usufructuary has oompleted thzrty vea

f.ehsufe the collettion =+

What leg _prowsmns can the Ccrmm_ :
of duty dua s arising out of Chapier 354 oft‘ne Ia vs GF:

747 priarks '
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This piper i3 éiviéed-'iﬁ%ﬁm*n.iz-} sections: Y ou gre required to ansver all questions'm.c'gch seztion,’

_ 'Dmne the ﬁxammznan saaﬁrchms: : m}’: allcwcﬁ 0. havc mcbﬂ;. phcnes ar mamary resxdent dex ioes; however

_candldates a!lasn ed soass _.z érc not othamﬂ.se excluded in farms Cfa thjs paragl aph

Stidents #re o answer eadch sset

Section A :'ﬁ.rtér'\!ivag ot 50% Df thi Tatal Marks

Question 1, Robart O'C
thient which they had bow

sofs, Lcwrence and Andrew owned a piece of land: between
"'300w’1en ‘Pobert was slready 3 widdwer. They-have now builg
- this property into twd;'ap"a pnntbcuae at a eonstruction tost of €222 000, In the firstpart
~of the relfative public: teeyd Robe “his share in one of the apargments to his son Larry who

mtends 0 use $his pmperty as,b : s:m Drdmaw resdeme, and fn thn sncond part, of tha samie. ceed
fie s alsp dnnatmg his share in

will npt be usmg this pr
Lawrence ang_i _J_\ndréw Bre

-of €£465,700 who shull be D y-as his awn ordmary res:dence What i ths: mta[ Star_n_p_
. Duty due chthe deed on a»lmre Hansattions? E

35 marks

Quest?b'\ 2.

lculate the stamp duty due ori g dﬂfed of transfer of a'propert\{,\ to be dsed a. ihe purzha;er’s

1 ary residence, by title of temporary emphy*ensxs fara pencd o yea rswhere the purchaser 15
. pavinga -:cnmderatmn of €765458 an

T3 rate ofB% each fithe, You Shﬁuld tndrc:"

- ”P.e Centum {3;%} where the term is twemy f‘ue (25) yearg grm rebut s 4855 than _—
fifty {50] years, g - .

(e} sixty-five per centum {65%} where the term is ¢ ¥ (50} years ot moys : butis !645 than seventy-”.' :
_' :S}years“ X :

- {d) eighty per centum {809’} where the

- '_hmdrad {100) VTS,

'erm_.ls,s.ejvenw-_f_ﬂ\zge -(?‘3} years or mol -but ’Fs Iess} thém':bne_

15 miarks




section B Causa Mortis Transections 50% of the Tote] Mar!

Cuestion 1. Winstoea Aquilina died on the 17 of Junie 2012

Trrough his tast will he leaves his halfshare of the maifimonisl home {since this was acqusred dur
his marriage in 2004) a3 follows to be spilt %5 toonz half te his wife and the pther haff of'his share
hetween his four children, subject 1o tha .lsnfmct of his wne The valug of the wiole of the

mammmiai home JS £325,; OOB

The estaior also Ieaves rhﬂ rest of has'mrcpe-'ty'as fallows:-

1. Heleavesarlece of fand worth £2,458,000 o his ‘thres sons Damnin Graham and fdwar
subjett to the ustfruct of his son Damisn W ho is 60 yaars old at the time of his death

9 e iaaves 2 farmhousa-in MEAF vatued 2t €612,500 sukject to an annual perpeivel
groundrentof £170 to his davghtern Wantia

" pa leaves two annal and pe‘rpetuel_gmundrents of £375. and £45 over two prgperties in
siema to !t bis foun {4) chiteran. _
A termporary groondrent of £253 gver 2 house In Shama for the remainiog period of 45 yaars
which is being left Lo his san Edward. '

[EX]

1o

ol Sepierrber 2015 Whatis the
poies, 10 explan rwlnvant Iega!

Tﬁﬂ dec!matwn rausa morts of williata’s aciate was &Jﬁ
tax due causa mortis? - Outline youl cakculations v'. i
cor‘mderatr:ars aﬁd trie basls of s;rm.tr fatcu!atems

- Twe followmg tab e u'?ﬁ ne tab‘e in Section A of th::. xéjrz_a Bravants - L

uctu:.ry has ot comp!e*ed twen‘y vﬁa
oW here ihe os u\:tuafy has complated rwenty years of age but nvot.
»  where tha usufructuary has cor"plei.ed thirty ye.:rs ofaga Bk nEt
o where the usurn.c‘u:ry has tomnlezer_‘. forty years of agé bugnot. i
= wherethe psyfrnctuary has camp1eteo ﬁ‘ty years of age but not shay yeEas:
« where the usufryctuary has complets stx",f ysars of age hut ROt SEVETTRY Y

eert,
w‘here

he éusﬁfru'c'_tu ary hagicom pleted seventy y2&rs of sge.len p*ét.c’é .

O,uostlcm:»_‘

Wh«::- may be respons[ble 0y d(-:daratmn: causa mon: with regards o a-particular Inhgrigance
and didtuss sriefly w..emor a_deed causa mor{:s ma\g be done by am,r jalicglie hehas ng intersdt in
- the Qer;Eased’s cstate? L

45 marks-
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Faculty of Laws

January/Fehruary 2019 Examination Session
CVL5037 FISCAL LEGISLATION ASSOCIATED WITH IMMOVABLES 1

Date: Thursday 31st January 2019 Duration of Examination: 8:30AM-10:35AM

INSTRUCTIONS TO STUDENTS:

This paper is divided into TWO ({2) sections. You are required to ANSWER ALL ques-
tions in each section. During the examination, candidates are only allowed to use non-
programmable calculators.

Section A: Inter Vivos transactions {(50% of the total marks)
Question 1 (35 marks)

Valente Vella had set up a trust in favour of his daughter Mary, who is certified by the
authorities as being mentally incapacitated. The trustee of the said trust is his son
Alfred, whiist the sole beneficiary of the trust is his daughter Mary. Valente Vella is
now transferring by title of donation, an undivided half of a residential property,
namely a house, to his son Alfred, who is to haold it as the trustee of the said trust, and
the other half of the house is being donated by Valente Vella’s to his other son Joseph
and his wife Josephine, which property shail be used as the ordinary residence of the
abovementioned Mary, Joseph and Josephine. Valente Vella had never transferred
anything to his children before this transaction. The Value of this property is
EUR1,100,000. Calculate the Stamp Duty due on the deed.

Question 2 (15 marks)

Calculate the stamp duty due on a deed of transfer of a property, to be used as the
purchaser’s ordinary residence, by title of temporary emphyteusis for a period of 75
years, where the purchaser is paying a consideration of €1,015,800 and where the
initial groundrent of €185 is to be revised upwards every four years according to the
national minimum wage. You should indicate all your mathematical workings. \n this
regard the following table will be useful. The Capitalised Groundrent is to be reduced
to:-

{a} twelve per centum (12%) where the term is less than twenty-five {25) years;

{b) thirty-three per centum {33%) where the term is twenty-five (25) years or more
but is less than fifty {50) years;

{c) sixty-five per centum (65%) where the term is fifty (50} years or more but is less
than seventy-five (75) years;

(d) eighty per centum (80%} where the term is seventy-five {75) years or more but is
less than one hundred {100} years.
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Section B: Causa Mortis Transactions {50% of the total marks)

Question 3 (35 marks)

Matthew Bonanno {the decuius} has died on the 10th of December 2016 and through
his last will he nominates his wife and three children Carlo, Valentino and Francesco as
his heirs, in equal shares between them. The Decuius leaves behind him the following
property:

{a) One half (1/2) of his residential home in Zejtun, the whole of which is valued at
€545,300 acquired by the decuius and his spouse on the 3rd of July, 2014, which
property is being bequeathed as subject to the usufruct of his spouse Emma who
survives him and is aged 69 at the time of the decuius’ death

{b) The whole of of a piece of land in Zurrieq the whole of which is valued at €95,000,
which property is also being granted by legacy as subject to joint and successive
usufruct of his two sons Carlo and Valentino who are aged 33 and 51 years
respectively at the time of the decuius’ death

{c) An annuity of €15,000 which is being left to his wife for the remainder of her
natural life,

Calculate the stamp duty on the deed of declaration causa mortis of his property
which shall be done today the 1st of February, 2019, Qutline your calculations with
brief notes to explain relevant legal considerations and the basis of your calculations.

The following table is relevant:-

« where the usufructuary has not completed twenty years of age: seventy per cent

» where the usufructuary has completed twenty years of age but not thirty years:
sixty per cent

* where the usufructuary has completed thirty years of age but not forty vears: fifty
per cent

* where the usufructuary has completed forty years of age but not fifty years: forty
per cent

= where the usufructuary has completed fifty years of age but not sixty years: thirty
per cent

» where the usufructuary has completed sixty years of age but not seventy years:
twenty per cent

= where the usufructuary has completed seventy years of age: ten per cent

Question 4 (15 marks)

Qutline the legal provisions with regards to the value of groundrent, when this is
transferred “inter vivos” and “causa mortis”?
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University of Malta
Faculty of Laws

January 2020 Examination Session

CVL5037 FISCAL LEGISLATION ASSOCIATED WITH IMMOVABLES |

Date: Wednesday 25th January 2020 Duration of Examination: 8:30AM — 10:35AM

INSTRUCTIONS TO STUDENTS:

This paper is divided into TWO (2) sections. You are required to ANSWER ALL ques-

tions in each section. During the examination, candidates are only allowed to use non-
programmable calculators.

Section A: Inter Vivos Transactions

Question 1 (35 marks)

Nathan Bonnici, a pensioner who is 80 years old, is donating his share in ownership of
three quarters (3/4) of his residence to his son Emanuel and his wife Daniela, who
currently reside with Emanuel’s father and will continue to use this property as their
own ordinary residence. Nathan Bonnici wants to however retain the usufruct over
the property he is donating. Nathan Bonnici had never transferred anything to his son
before this transaction. The value of the whole of this property is £865,000.

Calculate the Stamp Duty due on the deed. (You may use the table mentioned in
Section B, marked with * on page 3, for purposes of answering this section).

Question 2 (15 marks)

Calculate the stamp duty due on a deed of transfer of a house (to be used partly as
the purchaser’s ordinary residence) and an underlying shop worth respectively
€250,300 and €180,200, by title of temporary emphyteusis for a period of 100 years,
where the initial annual groundrent of €200 on the house is to be revised upwards
every six years according to the cost of living index and where the initial annual
groundrent of €135 on the shop is to be revised upwards every three years at the rate

of 15% on the previous revisions. You should indicate all your mathematical workings.
In this regard the following table will be useful.
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The capitalised annual groundrent is to be reduced to:-
(a) twelve per centum (12%) where the term is less than twenty-five (25) years;

(b) thirty-three per centum (33%) where the term is twenty-five (25) years or more
but is less than fifty (50) years;

(c) sixty-five per centum (65%) where the term is fifty (50) years or more but is less
than seventy-five (75) years;

(d) eighty per centum (80%) where the term is seventy-five (75) years or more but is
less than one hundred (100) years.

Section B: Causa Mortis Transactions

Question 3 (35 marks)

Karm Miller (the decuius) has died on the 20th of January 2018 and through his last
will he nominated his children Anabelle, Joseph and Marlene as his heirs, in equal
shares between them. The Decuius leaves behind him the following property:-

(a) His one half (1/2) share of his residential home and an underlying 40 sq.m. garage
which he uses to park his cars, which house is valued at €680,000 and which garage is
valued at €60,000, which house was acquired by the decuius and his spouse on the
10th March 2013, whilst the garage was acquired by the decuius and his spouse by a
separate contract on the 10th April, 2014. This house and garage are being left in
usufruct to Karm’s wife Giovanna who was 66 years old at the time of the decuius’

death and to the subsequent successive usufruct of his daughter Marlene who was 41
years aold at the time of the decuius’ death.

(b) The whole of of a piece of land in Marsaxlokk valued at €1,100,000 which property
is being left by title of legacy to his children Annabelle and Joseph

(c) An annuity of £4,000 which is being left to his wife for a period of ten years,
payable by the heirs

(d) One third (1/3) of various groundrents the value of the whole of which amount to
€1,455.80

(e) One third (1/3) of a house, the whole of which is valued at €400,000
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Calculate the stamp duty on the deed of declaration causa mortis of his property
which shall be done today. Qutline your calculations with brief notes to explain
relevant legal considerations and the basis of your calculations.

* The following table is relevant:-

o where the usufructuary has not completed twenty years (20) of age: seventy
per cent (70%)

o where the usufructuary has completed twenty years (20) of age but not thirty
years (30): sixty per cent (60%)

e where the usufructuary has completed thirty years (30) of age but not forty
years (40): fifty per cent (50%)

e where the usufructuary has completed forty years (40) of age but not fifty years
(50): forty per cent (40%)

e where the usufructuary has completed fifty years (50) of age but not sixty years
(60): thirty per cent (30%)

o where the usufructuary has completed sixty years (60) of age but not seventy
years (70): twenty per cent (20%)

e where the usufructuary has completed seventy years (70) of age: ten per cent
(10%)

Question 4 (15 marks)

Identify on which occasions a transfer of property where TRUST property is involved is
EXEMPT from tax.
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University of Malta
Faculty of Laws

September 2020 Examination Session

CVL5037 FISCAL LEGISLATION ASSOCIATED WITH IMMOVABLES |

Date: Thursday 3rd September 2020  Duration of Examination: 8:30AM — 10:35AM

INSTRUCTIONS TO STUDENTS:

This paper is divided into TWO (2) sections. You are required to ANSWER ALL ques-
tions in each section. During the examination, candidates are only allowed to use non-
programmable calculators.

Section A: Inter Vivos Transactions

Question 1 (35 marks)

Desmond Agius Marmara, a childless pensioner who is 67 years old, would like to
donate his one half (}2) share of a house to his sister Fiona Caruana (who currently
resides and will continue to reside with the donor in the said house) and her daughter
Katrina Callus and Katrina’s husband Adrian Callus, in equal shares between them,
namely one third (1/3) each. The said house is worth €1,035,000. He would also like
to retain the usufruct over his share of the said property until his death. Desmond
Agius had never transferred anything to his niece before this transaction.

Calculate the Stamp Duty due on the deed. (You may use the table mentioned in
Section B for purposes of answering this section).

Question 2 (15 marks)

Calculate the stamp duty due on a deed of acquisition by title of temporary
emphyteusis of a large garden for a period of 85 years, for the consideration of
Eur789,560 where the initial groundrent of €2885 on the said garden is to be revised
upwards every five years by a rate of 7%. You should indicate all your mathematical
workings. In this regard the following table will be useful.
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The Capitalised Groundrent is to be reduced to:
(a) twelve per centum (12%) where the term is less than twenty-five (25) years;

(b) thirty-three per centum (33%) where the term is twenty-five (25) years or more
but is less than fifty (50) years;

(c) sixty-five per centum (65%) where the term is fifty (50) years or more but is less
than seventy-five (75) years;

(d) eighty per centum (80%) where the term is seventy-five (75) years or more but is
less than one hundred (100) years.

Section B: Causa Mortis Transactions

Question 3 (35 marks)

Martin Borg (the decuius) has died on the 20th of February 2016 and through his last
will he nominated his children Gordon and Karen, as his heirs, in equal shares
between them. The Decuius leaves behind him the following property:-

(A) His three quarters (3/4) share of his residential Apartment and an underlying 65
sq.m. garage which he uses to park his cars, which apartment is valued at €540,000
and which garage is valued at €165,000. One half of the apartment and garage were
acquired on the same deed, on the 10th March 2015 and the other quarter share of
the apartment and garage were inherited by the decuius from his parents. In his last
will Martin declared that this apartment and garage are being left as subject to
usufruct in favour of Martin’s wife Giovanna who was 68 years old at the time of his
death.

(B) The whole of a field in Marsaxlokk valued at €26,000. In his last will Martin
declared that this property is subject to the right of usufruct in favour of his son
Gordon, 35 years of age.

(C) Two perpetual, non-revisable groundrents. The annual amount of the first
groundrent is Eur368 and the annual amount of the second groundrent is Eur423.29.
In his last will Martin declared that these groundrents shall be subject to the joint and
successive usufruct of his wife Giovanna and Karen who was fifty years old at the time
of his death.

Calculate the stamp duty on the deed of declaration causa mortis of his property

which shall be done as at the 10th of September, 2020. Outline your calculations with
brief notes to explain relevant legal considerations and the basis of your calculations.
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The following table is relevant:
e where the usufructuary has not completed twenty years of age: seventy per cent

e where the usufructuary has completed twenty years of age but not thirty years:
sixty per cent

« where the usufructuary has completed thirty years of age but not forty years: fifty
per cent

e where the usufructuary has completed forty years of age but not fifty years: forty
per cent

 where the usufructuary has completed fifty years of age but not sixty years: thirty
per cent

e where the usufructuary has completed sixty years of age but not seventy years:
twenty per cent

e where the usufructuary has completed seventy years of age: ten per cent

Question 4 (15 marks)
What are the formal requirements required under the Duty on Documents Act for a

promise of sale to be valid and which promises of sale do not need to be registered
and still retain validity?
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INSTRUCTIONS TO STUDENTS:

This paper is divided into TWO (2) sections. You are required to ANSWER ALL questions in
each section. During the examination, candidates are only allowed to use
nonprogrammable calculators.

Section A: Inter Vivos Transactions

Question 1 (35 marks)

Natalia Bonello and her sister Emanuela, both childless spinsters, are partitioning two
houses between them which were acquired by two separate deeds of sale circa 5 years ago.
Natalia and Emanuela had acquired 65% and 35% respectively in House A, whilst House B
was acquired by Natalia and Emanuela as to a 50% share each. On the said deed of partition
House A which is being assigned to Natalia is valued at €765,500, whilst the value of the
house being assigned to Emanuela is valued at €£532,500. After the partition Natalia is
donating by a separate deed to her sister Emanuela one half of House A, which property is
to be used as Emanuela’s ordinary residence. Emanuela has never acquired a property as a
residence before.

Calculate the Stamp Duty due on the two separate deeds, if any.

Question 2 (15 marks)

Calculate the stamp duty due on a deed of transfer of a property, to be used as the
purchaser’s ordinary residence, by title of revisable temporary emphyteusis for a period of
33 years, where the purchaser is paying no consideration but where the initial annual
groundrent of €593 is to be revised after the first year by 10% and then subsequently
according to the cost of living adjustment (COLA) every three years. You should indicate all
your mathematical workings. In this regard the following table will be useful.

The Capitalised Groundrent is to be reduced to:-

(a) twelve per centum (12%) where the term is less than twenty-five (25) years;

(b) thirty-three per centum (33%) where the term is twenty-five (25) years or more but is
less than fifty (50) years;

(c) sixty-five per centum (65%) where the term is fifty (50) years or more but is less than
seventy-five (75) years;

(d) eighty per centum (80%) where the term is seventy-five (75) years or more but is less
than one hundred (100) years.
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Section B: Causa Mortis Transactions

Question 3 (40 marks)

Mark Camilleri died on the 31t March, 2020 and through his last will he left the following
property to the following persons:

a) His three quarters (3/4) share of an Apartment, which was used as his ordinary residence,
and which apartment had been inherited by him from his aunt on the 5th June, 2011,
which share of the said apartment is being left to his wife Marianne who of course also
resides in the property. The WHOLE apartment is valued at €220,000.

b) His one half (1/2) share of a large 6 car garage which was acquired on the 15 March
2014, which garage underlies the said apartment in the same block, which share of the
said garage is also being left to his wife. The WHOLE garage is valued at €150,000.

¢) The directum dominium of a temporary groundrent of £189 which will expire in circa 66
years time, which groundrent is being left to his son James.

d) One half share of another apartment, to his son Alfred, which apartment is subject to the
usufruct of Mark’s widow, Marianne who was 68 years old at the time of his death but
also subject to the subsequent successive usufruct of his other son James who was 40
years old at the time of his death. The WHOLE apartment is valued at €300,000.

e) The whole of another apartment valued at €280,000 to his son lames, who resides and
will continue to reside in the said apartment.

Calculate the stamp duty on the deed of declaration causa mortis of Mark Camilleri’s
property which shall be done today the 2 of February, 2021. Outline your calculations
with brief notes to explain relevant legal considerations and the basis of your calculations.

The following table is relevant:-

* where the usufructuary has not completed twenty years of age: seventy per cent

* where the usufructuary has com pleted twenty years of age but not thirty years: sixty per
cent

* where the usufructuary has completed thirty years of age but not forty years: fifty per cent

* where the usufructuary has completed forty years of age but not fifty years: forty per cent

* where the usufructuary has completed fifty years of age but not sixty years: thirty per cent

* where the usufructuary has completed sixty years of age but not seventy years: twenty per
cent

* where the usufructuary has completed seventy years of age: ten per cent
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Question 4 (10 marks)

Alexander Borg acquired a property in 1966 together with his wife Ylenia. The couple died
both intestate in 1970 and 1971 respectively and were survived by their 5 children, named
Andrew, Brian, Catherine, Dominic and Evelyn. Evelyn died in 1978 and was survived by
three children Frederick, Gareth and Harry. Dominic died childless and intestate in 1986 and
was inherited by his siblings and the children of his predeceased sister Evelyn. Andrew died
in the year 2000 and left a will where he left half of his property to his surviving siblings and
the other half to the Evelyn’s children. What fractions of ownership in the property acquired

originally by Alexander and Ylenia do all the members of the surviving family own if they
were to sell it?
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At Seplemloer 200%

- Fiscal Legislation: (60 marks} - Today two proparties will bm

exchanged by their respective ownars. An owelty of Lmd,000 will be paid,
- Marsascala flat

Question C2; Cajtulate the dul

- gE e pro wislons of the Acatrisition of Tm movable Property.

¢ Valued Lm53550. |
¢ . Prosent owner — Jang Gatl, a Maliese ciizen. She is not manied. She wa
born in Malia in 1950, She resided In Malta uninterniptedly sice. ther =wisssgzoss
- exceptfora firee year fong absence between 1076 and 1679, D |
« Jane Gatt made use of the Marsascala flat a5 3 summet aparimen EEMET
Throughout the year she resided at another house at Zabbar. She sald e
Zatbar house in May 2004, She infends to establish her sole, ordiir e
- Gatbovims o other itpmovable property. : | 2
Saft hotise and-adjohiing garage "
e Valued L7 550, o =
"= Present owners ~Maurice and Maty Grean. - . . - :
;% Maurice: Green Is & difizen of Irefand. He was bom in ireland I 1960, H —weetmmm—ees
" Tesided thero fil 4689, n 1890 he manied Maly In Malta, He resided 7 o

" never sxcesded 3 weeks i any given yearn, | _ - :
- . Kiary Gresn iv a cifzen of Malz. She was hom at Valielta i 1958, Sh —eme===m—
*  resided in Malta sincs then, except for an absence of two years belwee— e
1890 and 1892, sopn afier she married Maurics Green. B

Mslta uninferrupted since 1862, except for very ‘brief hofidays abfoad whicms=0—""

% Meurice and Mary Green own 1o other fmimoyable properly.

Qpiestion G In rlaion tothve dsed of Exchenge only, comment on fhe sopficsbll
(by Non-Residents} Ac——arnnmmmm

Cligpier 248, visavis (@) Jane Gatl who acquires the property at Safl, ahd (- mm———
WMatuice and Mary Gresn who acquire he progetly at Mapsescala.

mabls on e deed of exchangs, under the DUES— T

. on Documents ahd Transfers Att, Chapter 354. Give brief explanafios.
Root of title contimied): -

Matsascals: Jahe Gef inherited 1/3 of e fiat from har mother who died in 199————=meem )
Sha acquired another

fjis remaining /3 from fer Sther brotiter in 2003.

Safi; - 'This property has been the- ordinary residence of Maurica and Mafy Grosmr= s

- Since 1995, Mary Green Inherifed % of e property in 1993, Mary 2nd Maunt s sem——

- Green purchased another ¥ of the pr_ﬁpe;ty__in- 1995, Mary Gréen hfieriied e a— . e

- Question G3: Calcuiate e provisional ca it qains fax paya
- xchange, Givebriefexplanaons. |

ing % of the property in 2068, ~ e
ble. oft the, deed

Section D - Drafiing; (30 marks) -~ DfLonly ihe following provisions which v S = o

“appear in a wil unfea ghark: ; | | e
{§.  Aparagraph o cance! &t prior wills

i A benuest by the predeceased spause

dvinusifuct o o

OWRETShip.

473 by $itle of donation rorii hier sister i 1995, She pwﬂhasw Sl



Section © Part2. -  Property Transfer Tax and Capita Gains Tax.

20 May 1875 . John Borg was bom jn 1975 a1 2, an 1-Kbira, Nasocar. He
this heuae unmten'uptedly il this day. ;
15-October 2002 John Borg inherited one-haif (%) undivided share of s ’%‘ 3
his mother, in the declarafion causa muoris this one-half share was velied LmZZ,B{}&

1 February 2004 John Borg purchased the other one-half (¥4} undmded sha !
housa fram his father; for the price of Lin24,000.

5 June ZUDB John Hom selis the house today for the prica of LmSB

™ dged ot SalE Bublishid fovay, i e ot

John Borg has been informed that his oversl tax I;abmty sl be rmush lowsr tha;g
7 Rroperty Transfer Tax, if hewesedo make & declaration to the. Nothry diring the £
ihe doed, The Nmtary would then recsnd that declaration in the' desd: In thatcz

' wouw make a provisiopal paymanfbf capﬁai g,aihs ks ' .

' Quesﬁarz o7 i) With feference do this parficlar 52se. only
cr‘itena mfhm BE gnrt John Borg to opt for cam‘al camsm instend: o?

- Ssctﬂ'm D nraftlng {20 mazkg} I
 paut Portsllis piannmg to-draw op & Wil iday o distribuie his as;sﬂts Tollowi
il

Ques‘aan ce - Calouizts o P ropor Transfe; Tax. pa abia by

15 explin yowce!cafafmn

John Bord on the deed af
to the provisional tax aspect

+

He insists that his daugliter. Francescs should ba the sole -owner
squipment, with all rélated hardware, software and data, Including any
modifications i the date of tis death. Anything else should by shared squal
Porteilf's thres chiidren, namily Joseph, Mars and Francésca. In e event thef

- the named. beneﬁmanas were ta predecgase theld fa:heq el reéspeciive: childrag

“entitled to step in as beneficlaries mstead of e pre—deceased pnrsaru‘s

Questmn m _ You are reqmred o deaft the follaw;nq three nmvisms i
makmg usa-of appropr‘iata fegal temlsnaiagy’ ; e v

{8} 1 grficle to ensure a:tnda 5 Wil nc&I any g;ewous wm,
®  An artfc:ie 1c pm\nde ﬁ:n' mmou‘{'er‘relateﬁ eauipmerit {as above

Notarial Lagisiation, Fins! Examination, 05.vi. 2006
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1 kour aﬂocafed for candi dates for ar:fswefﬁue test papst.

14:46 t5 15245

_ equ;radta answer all guast:nns Yo rigy snswer English of in Maitese. .
fre fost candndates are mgl afiowed lo have any mobife: pbona& andfor memory—re.stdent

s G d.w::es hoWwavar, candidates are alivwed o use: caicuiators thai are nnt otherwise excluded in

. MP and ﬂuty titer Vivos
Saviour Seichina was boim at Fiorana, Malte, He acqulred Maltese nationality by birth,
given that his-parents #0d grandﬁamnts wrere all bom inMalta,” '

MS&Q——Sav-ieur_s‘;mma thenﬁﬁﬂ:i/m_[d yavelied tagebhw Wlth hts ;:aremts to CErzada
i Hig:parapls fEve mﬁ{ed i remded there'fif this presentdate:, ~ =
\drithy Bié parents. and nevar &ré@alied sut of. Canada il

= savinur Seicluna résided
Ff July 20020 He.lever gt onaﬁtn and: He naver acqulred 4
naﬁonaju}' of any: aﬁxer country
_Bavmur Scnc.!upa arnvec? in Mat s tu visit hiis cawlnsy 1mtfauy he-planned to stay Fiere for
‘fhres rhentha; buievenﬁzallyha semaingd in Malta ninigriiptedly Ui Gotgher 2004,
:?.DE}Z He aooeptad & two yaar uoneet af emplcyment s manage __f'a ht;tal op&mﬁn,g at 5t
Paul's.Bay

Canada. and resuded Zher& uninterzuptediy i the

40 «-j*aa\ﬂour Scmluna mtumed to ‘Inmnta,
end ofJand ity 008, - -

. Sav;aur Sclczuna acpaptaci athee yea
- operating i ToRMIN: Siclly, taly. He
: t;avehmg fa Ma : avary:
ﬁay& ' . . :
- Bhigiung -c“;on_f:iizdasa deed 5f plrshase Bf sn apatng b ot Trig Sen Gwarif
i of LnSZ;650; He intends to Zmyat tHis apsrmie__ _ éuyr;ag tis brief,

i 'Smll

Ti=g ins:ts &a' Malts {hufhis prznczpai residancs w:i’l canﬁmia io.

wSi@a\ru:aur Shicihing slons 8 prefiping .
n tha same block of @ dmants gt 1a_ Sgn Gwans, RE

fimB.750, The el & scheduled to be conoluded or 35 Seplamber znﬁa
' “"'Tha parsons: whier 56l i aparhnent are not tﬁe same mdmﬁua{s w;m w;ii sel the.

*gasege tnSawcurSciczuna _
Hoes: Saviolr Sciciuna requirs ar m permit ta%_ pm:-asé z@_e:gga__zy.,rgg,j_g; samr
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Section B ~ Luty causa morls

4 s

Antoma Attar:l passed away on the 15 Apidl 2006, She is survived by her husband
1w chiltiren Francesca and David. in ferms of nher will, she bequeathed a genera

N - faveir of her hushand Alfred Attard, aged 82, and she appointed ter two chiidren as
L Antoma Altard's estate consists of 2 two-thirds (35) undhvided share of & house at Aum
Zabbar, valued £.m86,700, :

i

; datghter | Francesca. Her son David resided elsewtiers,
: 'ma valie of Ilfe-}ang usufruct bec{ua*aﬁ\ed twa baneﬁczary aged B2is calcula‘ed a3
| full ownership.

; The desd of dectarafion cairss morlis Is published foday 1 June 2006,

1

i . Question § = Calcitate Sthe it uty catisa moris;. rr any, which is payah’}e by
i Alfred Atbard, Francesca Attarciand David ‘Attards Write hrief: gatas
1

.

Seé_ﬁ_&n G- szaperfy Transfer Tax

T e 2T e

Carmelo Cauchi and bis wife Rita Cauchi sef the apartment in an Sert Gwann,
5 of m52,55£3 .
Imﬁally 'Zm.-y retzted the apartmantin Decambier 1990
-They have besn. residmg Hipre umniermpteciiy since January 1991- Thsy va
yesterday (31 May 2008} L

B Rmf of fitfe of the apaftment
- AUQust 1985 Rita Cauchl inherited the full owhership of one-tpird (%) ur
_ . The % share was valied Lm7, 50{3 inthe relative declaraﬁo fau
' " December “[995 :

" Be’cember 200t Ria Cauchi tiiherited the full awz;emhip of another une—thmi [t3) iyt
s Con “her uncle. The % share was uaiued ng,c{:o m ihe cieclaratm
L -7 InMarch 2002, :
January 2004 - Carmelo.and Rita Cauchi pumhasad the remairing one-third (Y5 s
. E o tha’s faihe}; for the price of Lm}0,600 i n*re:spact of the said 3 shate
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{ Sgpfember 2006 go:45 fo 10:15 am 1 hour alloested forcandidatss fo answer the fest paper.

o You are required to answer all guesfions. “ou rray angwer in.Engfish or in Malfase,

« Duing the test candidates are nof afiowed. io have any mchilg ‘phonés andfor mamryqeéitien"c
slectronic devices; howsver, candidates ars allowed o sise ceiculators that are pot otherwise excluded in

fsrms of this paragraph.

Segtion A

Mrs Masy Smith, a British offizen, visfted Malia for the first fime in-July - August 1998, She was then here an
-holiday forfour weeks, During that 1999 holidey sha decided fo purchase a modest ground-foor meisonetie
at-Marsascala, She intended to =um pusly smman in spend Jonger holidays here, &he applied for, and

obined, anc AR parmit, rang ngs io Malid, and eventuslly finalised the deed of pischase of the
Fisonetle in D%Igembe‘r;‘i%%i I A ' T

. Sinba 1990 Mrs Sl has been

viglting: Melta rogulzry, kp'r:n_rii;i.ri'g"not miore thad & wesks In summer and
ing s patiem ¥ the future. ’

She intehds o coatinue fallswing.

This sumimer (. 7y 2008) she declded to purchase 2 ‘garags -which. Tles: fnmediaely’ sdjacent to her
maisonetts, in the same strest atMargsscala, The price of thegartage wil 2 Lm15250, The gérege s not
suibject to.ahy graiifidirent. Ste interds 1o stera vatiotss personal belongings In the garage. In due course
2he ight decide 1o buy & car, and garage T fhere. AF present the marsonstie B the orly mmovable
preparty cwned by Mrs Mary Smith ia Male, ' ' S S
Question 1 - Does'she nesd {0 obfain an AIP permit for the acqulsition of the garage?” Explain brisfy
"By refarents to lege! criteffa-arising from tie Immovable Property:{Avquisition by hon-residents) Act and &ty
© pthar pelsted ledisiation. S S . o
| [uestion 2 ~ Calculate the Dty wiich Mrs Wary Smiti will pay on the deed of parchase, In terms of .
e Doctumants and Transfers Act, Vit ooy brisfuntes fo explaia you cabufatons.

Bestion & |
The sefler of the sbovementionsd garage af Marsasvali js MrJohn Bugeja. He bad piirchased this garage
I 1995 for the price of Lin4,001); and he wilisell fEnow for the price of L5260,

Guestion 3 — Galeulate .the'Pmpa.:i_;i Transter ‘i.‘éx.p:ay.éigl_a. ;;y__Mr__Jp'hﬁjﬁugaia on the deed of sale.

éééﬁ:_;p:_ G : :
Joséphine Abdila died on 15 June 2006, . Then she resided,at 2, Maln Stregt, Zabbar, She tvad o
daughters, Carmen Abdliia (who then resided with the. décessed in the same houss at Zabhar), and Mary

Tien resided clsawhere, atFloriang), . -

© Pace {who
Josephing Abdila cumed ons-lilf (44} undivided share of the house at Zzbbar.
h :.}osépﬁine --ﬁbd]ua:_isﬁ a Will, banuesthing her half %h‘_aré_.in: the house in Stual shares betwaen het two
- davghters Canmen and Mary. f o
* The full shate of he houge af Zabbar 'ha‘ss" been iyahjg_d'_agj__msz;gﬁn, Consaquently the deceased's share i
valued Lm48,250. o ST s B

. Question 4— Cai_i::_ulata the duty .'_;‘:r.ayat:_:"!e bybarm_er@_&bﬂii!a and h-y:gMafy Pace, on the desd of

explain yout snswer,

ectarafion ;c'ausa:_murt'is which w.ill:_bt__%_t_’:’_};:blis_lj__ad__:_ioij%;? 1 __S_eptembér 2008, Wilte Very prief aotes fo. . - B
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) Septamber 2006 0915 to 1015

. Dunng the test, candidates are not allowed fo have arty mom[e phones andfnr
- memory-resident electionic devices. - . -

.pandic_l_a_tes may answer the test paggrm ENGLISHQ: MALTESE.

Mr Joseph Zammit nade a VWl in 1990 He does. not want {o reveke that Yl He oniy )
wants to bequaath 8 gar, a Volkswagan Sectle; 1o one of his children, Mr Paul Zammit. -
Mr Joseph Zarnimit knnws that he ouns gnly one-half (14) und vided.share of that can
nevertheless, Mr Joseph Zamrmitt wanis to bequesth fhe full-share of thé‘car all the same

to his son Paul, Tha fulure beneﬁciary of the car (M. Paul Zammit), was already
nominated as a co-heir in the 199{1 W 14 .and Hz will svantually get %ha vty oxzer and

" abzwe his share as cochair,

f Quastmn 0.4 braff an mtroductory paragraph, and a concluding paragraph for
‘thig partlcular Wil which will be. puhirshed today 4 Sept&mbur‘ 2005, to indicate
thiat the previcis Wit made in 1920 is fot being. revoked and that foday's W:Il

mu_c.t be raad n con,}unctlon wiith-the prewoi;s WL

Quasﬁnn D 2 Crafithe, appropriate prawsu:mfs
successmn uf the car in favour of Mr Pau! Zamm

ve eﬁect’m the devohition by *

" fes VL4008 Drafling of Hstarial Dezeds; D 2505_




g UNIVERSITY OF MALTA .

=‘ ' . Faculty of Laws

LLD First Year Students — 2007 — 2008 ~ September Special Session 2008
V1. 4014 — Fiscal Laws Assodiated vith irmmovable Propery {4 Credits) |

D1 Geplember 2008 0R:15 fo 10:45 1 howr aliocated for candidates o answer the fest paper.

« Youarereguired io answer all gisestions, You may answer in English or in Maltese, :

. During the tesi candidates are not allowed to have-any mobile ‘phones andfor memary-resident.
- glectronic devices; however, candidates are aliowed to use caluulalors tal ars rot otherwise

|  excluded ifi terms of this paragrapht.

. _Question 1 - {50 marks).

Victor Vella resided at 15, Mah Stré_et, Zabbay from 15 January 1980 o 15 December 2007, .

..!_niifﬁﬁy- he oooupled the House by title of tease, -an_d_: he paid fent on @ regular hasis o the
three: SO-OWNETS .Alfrgd, Anforia snd Angeia, .brc:’_ther._and sisters Altard, who resided ot
Ghajnsiglern, Bozo. - o L

V-ictc:f Vella purghawd {is house in three stages, as follows:.

o ipas . Seller e .Pn‘cef_fc_rihs_sﬁare'pwchasédi-:_-'_'
 [30dunet985 | AlfredAftard M ] Lm3gon |
- [1Ap2003 | AntoriaAftard s T umizeno

15 September 2006 _| AngelaAtlard |13 © . 118,000

- on 15 December 2007 (hefore the Euro-changsover) V:’ctor Vella sold the house to Gaefana
‘Gaudi, for the price of Lm114,008, He moved out of hie holise that same day. o

i g e e et s i o i

Victor Valla was advised to focus erfirely. oft thl%_fProperfy-':Tf_aé;hsfe_'r Tax regime; and not to
consider the Capltal Gains Tex regime, : S :

~ Question:

] o Consider whether Victor Veila was Tiable fo pay any Properly Transfer Tax on the' .
ond of sale viich was finalised on 1§ December 2007, Your answer should be -
accompanied with a brief explanation of the safient legal criterda for any fiability
andior exempfion. ' s R o T

*. you should cajculate the comect amourtwhich he pald.ori 15 December 2007,

|

| :

7 - « . Further, if you conclude that Alfred Vella was liablg:ta pay-eny Property Transfer Tax,
1




UNIVERSITY OF MALTA
' Faculty of Laws '
LLD First Year:
DR&FTING OF NOTﬁLR!AL DEEDS - CVL 4008
September Special Session 2008

| ch September 2005 - four’

Dioring the test, candldates are nat al}uwed to have any mOblle phones and/or memory—
- resident electronic devices, + S

‘Answer ALL questions

. A person sells 2 house which hie had purchased in. 1989, He resided at that house
_ 'From February 1990 it ihis present day, He has been advised that, on the basis of these .

. facts, he'is not flable to-pay Property Transfer Tax {under the Income Tax Act). However, to

" benefit from this -exemption, Appropriate daciaratmns rmust be made in the, dead of sale

Draft these cieclaratmns (38 marks)

D2 Onan inter vivos cieed of acqu:sxhon ’(he purchaser factuaﬂy qualtﬁes to.pay part of

the duty (under {he Duty ony Documents and Transfsrs Aot} at ‘che m;fucad rate of 3 5%, -

deeci Draft 'l:hese declaraﬂons (30 marks)

D3 Draft prov:sions of a Will, using (:arreat %egal termmology, fo reflact an%g the_
foliowmg buiieﬁed issues, whlch are here expressed i} 1ay-man u- language {4{1 marks) e

e This wﬁi be tbe teszatur’s oniy Wil to regu!ate his-suctession.

+ - The testator's daughter Pauline will reseiva the cwnership of his Imtof 05*”» over and -

- about her shere from the remainder of his assets.

e The testaior d‘rrects that his three children Agnes, &:ﬂhony and Pan!me wﬁ[ share ihe
rest of his estate equally, Jgnonng any previous gratultaus giﬁs .

{}o not draﬁ the npen tigt and conc%usmn of the wil




University of Malta
§ _ Faculty of Laws o
| S LLD First Year, Academic Year 2008 — 2009
_ ' CVLA4016 — Fiscal Legislation Asso.c-i.ated.'with immovables
l ' May/June 2009 Session ~ B EGTS
| 25 May 2009 — 13:00 to 15:00 hours

i S Candidales are aliowed fo use calculators; however, they are not-afiowed to have any
‘mobile phones and/or memory-residert glectronic devices. ' ' '

I © Answer all questions

. ',:?{!jra_eﬁmmfsiﬁoﬂg: . “

K Mﬁ?ﬁlﬁandﬁm hought a house at Lija on 15 March 2009 for the ?ricé of
. €225,250. They acguired i inequal and undivided shiares. E’ef.‘twean--’them. They plan o
establish their matrimorial home there, i view of fhair intention, {0 get marred to esch,
e other on Adgust 2008, . - - ST -
l' o © .+ John Abeld (alone) entered inta & preliminary agreement to purchase a smalt summer -
b % gparfment at Qawra, for thes price of £78.540. The deed of purchase was finatisetion 30
. _"f;_-g;}p_n_&p_qlg_ inherited a field at Naxoxar from his-paternal uncle who died an 15 May 2009, - o

lI Ba_éggrpund;'
| " _John Abela
l  John Absla was hora Tn 1882 in Metboume Australia whe_r_é tie fe_s"idgd_ﬁﬁ_Nbv;g;ﬁbgr:_zooa :

0 Early In 2005 his parents died in 2 iraffic accident. Being the oply thild, and having
completed: his tertiafy education in-1.T,,. Jobn. Abela decited to sma-time off,
. travelied to Malta ors 16 November 200540 meit his relatives for i

|
‘ Jotiay Absla is an Australian ditizen. 10 addition, hie obtatied Maltgse natienalitydn 2008, He -

N : " \When: be arrived in Melta for ihe frst dime in November 2005 Jofin Abela ‘hotight that he
1 - would stay in'Malta for afew months otily. He spent & faw weeka inahalol, id thery moved:
ity leased accommnodation, . Early in. 2008 he. detided! the would seftls down
L  permanently in Maita, having by trieh secured a permenentsmpiay withia Maltese LT.
i cormpany, Accordingly he obtaired Yoig Jedve nf Bbfenoe Som Bis joo, ary el

: M@lbaurﬂ&jMtstralia.i_pb; 1 March 2008, The d some of his belongings 8.
sand soid other balongings, gl ding the ' strafia-
Melbotime ~ which he Tiad inherited, from HiS parciis.,
' money in Australia to s bank account in Malteyand
Apart from. this trip o Australis; Jﬁhﬁ.-:ﬁbeléﬁ?és'xd_éd'
_“November 20085, S - c




© e m—— e

Maria Debono

Maria Debanc is & Maltese citizen. She was born in Malta in 1983, 5he has always resided
in Malta, except for a period of 14 months which she spent together with her gldar sisterin
Giasgow Seotland, LK between October 2004 and November 2005.

Apart frc:rn fhe immovables menticned in this ;::aper Joha Abela and Mana Deborso dldido

_not gwn-any other immovable property

guest:on 1 (46 marks) - !mmovable Property {Acquzsztzan by Nonﬂemdants) Act

{a) Did John Abela andlor Maria Debono require an AIP permit to purchase the
house at Lija?

{b} Was Johin Abela expected at Iaw to apply for, apd. obtain, an AiP permit before

' purchasmg the apartment at Qawra?

{c) 0id John Abela require an AlP permit to san
in hls fa\rour of the field-at Naxxar, falluw ;

tion the devoluation -eaisa moriis

g deafh of. h:s unc}e"

" in pach case (a), fb} and (clexplain by refersnes fo Jag _j triferia arising frim the Immovable

‘Property (Acguisition by Non-Residents] Act and-ahy ofhierralated Jea:sl’atzon Infer-alia vou

. 8re eXBecr_ed o mdrcate Vi) whether John Alela and i) M‘ana Qe&onc are non—rea:dant

[ ;E‘FSODS

gues 2 {30 marks} ~ Duty on ﬁocuments and Transfers Act (corztinuanon)

{a) Caiculate the duty {under the E}uty o Dotyments and Transfers Act} which
was pald by J ohn Abela apd Maria Debuno when they parchased the house.at.
Lija. -

- {b) Calculate the duty {tinder the Duty on Dmcuments and 'I?ansfers ﬁct} whrch-

- was paid by John Abela on thie deed of purchass of the apamnentat Qawra

John Abela and Maria Debono purchesed the above—menﬁoneﬁ house-at Lia on 15 March
2009 for the price 6f €225,250 from Saviour Saig, who had been res;ding inthe house since

_ :_ 1980 Hé acnuired the prbparty as follows:

Savmur Said has decided to avmd uptmg for any capzta‘l gams iax reglme,-: even af_--- j

: carwmstances aliowad him o do 805

‘Galculate the Property Transfer Tax which was paid by Saviour Said on the deed of
séls of the house af Lija in tertns of the Im:ame Tax Act Write brief- notes to expla:n o

| Iculauons.

you

Comment specifically hy refei'ence to the 1aw. as to whether Property Transfer Tax :sf -

nromsmnal or final; What are the implications?

_'.Share . Tfﬁe -I}aie T Valuelrice Qf‘sharé.;

L | Onehalf(1/2) | Purchase - |31 .}uiy 1995 U0 1 Lm20,500=£47.752.16"
il. | Onefourth (1/4) | Succession | 16 Janyary 2007 -1 Lin17,500 = €40, 754 03 -
fiiii‘ Cne-fourth (1/4) * Purchase [ 18 Sep’tamber 2008 - T




| _Sprk}m’W 1009

Question 3~ Property Transfor Tax

Cuiestion 3 ~15 marks _ .
_19_199?{:{'33;1& Callejn and his sister Christing Calleja purchased & fiat at Mellieha in co-ownerahip for
the-price of Lm30,000 {now £69,881.20) {in respect of the wholel. Throughottt fhe past 11 years they
only _s_;&nt the sgmmer months thare. During the rest of the year they continued to reside with thelf
parents. o C ' : -

: f_Clggide Calela fas now agreed to sell his batf undivigad share in this flat 0 hig sister Chistine Calleje
forthe price of €70,000 {in respect of the one-half undivided share), The sele will be conclutied foday.

| Question 318 morks __
- G;edréé Gerada owned a-house at Mt;abbé;' He resiied there ioget:her_. with His only son Saviour
. Gemda” A T : o ) S
- George G_'erada_diéd__oa 1 .January__Z_DOQ,:_ Saviour Garada was the sple heir of His father.
His sont Sayicrur -Gef&dﬁ pzid the duty cagi;*,a._morﬁs__dn 4 June 2009
Sa_v}bﬁr.&_efad_a ﬁnﬁnuéd threside inthe heuss i foday. a
Lager today e vill sell e house.. ': | . _
_Saﬁiaur,-@erada-haébeeu informed that, if anumber of conditiohs were satisfied, hewould.be exenmpt
from paying Property TransferTax o S o
" List el fie-essentisl conditions which should tiave.

" Teapsier it

LAY sy

i from Propery




UNIVERSITY OF MALTA
Faculty of Laws
LLD First Year - Diploma of Notary Public
Notarial Legislation - CV1,4021
May — June 2010 Session
Tuesday 8 June 2010, from 09:15 10 10715 howrs

' Answar all four guestions

Smdsms are advised to apportion their time preportmnateb accordmcr 10 the anarks allocated
to each qnestwn,

1. Cerain “non-resident persons” are entitled fo acquire a prmmry residence™

| regardless of the provisions of aviicle 4 of the Immgvabile Pr operty (: 4c:gws;z‘:orz by Non-

Resrdents) Aet, Chapter 246 of the Laws of Multa,

: Sm' es‘mm 1(a): Define briefly (1) the “primary residence™ in the above- mennenf,d confext;
and {it} the sub-categary of * “fior-résident persons™ enmied 0. acqmre & primary residence, as :

aforesmd [28 marks]

Quiestion 1 {b) Outline very concisely the essemtai legal basis- fo:r the staiement n mﬂxcs o
_ (above) [38 marLS] .

2. No property travisfer tox is pay{;ble whena property hud been owned and. occ:{pfed ﬁ;rf
‘4 cértain number of years bufore the iransfér (hereingffer referred to as the “relevant

' per:od ). An extension of this exemption has been gravted o spemf‘ C ;oersmsc who- m&enred

a place of habitation during the soid relevant permd:

- Question2:  Identify all the essential elements whigh must be satmﬁed f‘or a perﬁozz i)
. qua%tfy fot this exempuon if hefshe mhmted the. lmmovab}a duﬂng the raieVanI penod [25
marksj

3 Donations of zmmovai'afes made in favour qf certain p&ys:caf pérsons (mrlwid’uafs) are

- exempt from property fransfer tax, by reasor.of the :eiaz{onshap between the donoF: and !he '

donee

N zuegnon_S: Identify the said afclaﬁ(}nship between the donor 'ggd__th;-donee; [12.5 marks]

4. The law cstablishes two distinet ciréumstances when' pmperfy Immfer tax I§

ckargea?n‘e at “12% of the excess, ifany, of rfae rramﬁr value méer :m acqulon v;:hzé

Quesu{m Which are the t\w cases estabh%hed by law- When propt:rtv transfer tax 13 _

chargeable at 12% of the EXCESS, 25 aforesald‘? {12 5 ‘marks]




__....._.,_,_.—-—._.....—‘_.—-__.._.—-

 hiat he-would stay in Malta for a few monﬁls only, He spent a few woeks1 el,
s :ﬁove& into. 1eased acmrmnodzna T 2008 He décided. thal he-wonld selth

L 1 De"" mber 5008, There:be shlpped ‘SomE -

: Apaxt ftom tbb

UNIVERSITY OF MALTA
Faculty of Laws
LLD First Year - Diploma of Notary Public
Fiscal Legistation Associated with’ Immmmbics -2~ CVLA@(}ZI
September 2010 Sessiom” -
Monday & Septambar 2010, from 09:15 to 10 15 hou::s (} hour}

: _Anmcrbomquestsons 5+vcke,,_,4ﬁ maﬁ m—c-]u SR ‘"l"““ ax calcz:‘r‘&r

o S‘aldents gre advised to appmtmn thelr titne proporunnately aecording to the marks allocated
B cach questiot.

o {3 shon 1(50 marks} Immovable Property { A{_:qm?s:iﬁog bv Nnangsigient;s}A{;t

_Chnsmher Caianiz will purchase a bouse. al L1ja i Ixovcmbsg-:'z‘(}ii..(_)f __ Hc wiil thont start B

rcszdmm rcgularly at this house,

_ .Backgmund _ _
o Chrzstﬁphet Cataniz was bori in 19%2 in Melboume Australia, He i5.an Australmu cmzcn '

Yo addition, he obtameé Malfese natwnahty in’ 2002 He was given.a Maitesc passport m_' T

: Iuna 2002

' Chn hea‘ Catania resided ; m Melbourne Anstraha tdl November 2004

When he amved n Malta for thf: first fime in November 2004 Chmtopher Catama thought :

yident 1o Malfa, H
t:boumﬂﬁnstrahao S

sermatiently o Milta, having By thca sectirsd a permanem‘femg}a
ed oug Jeave of ahsence from his job mI\@a}'\ . avelled 1o

inelnding the-only mmwable propet i A
mhmted fmmhls parents E wentig

it to..AusiIaha, Chnsfczpher Caiama résx

athe m;vvablc property;

Wili Chrxstuplxer Catama
din by refe ence to all mle '



Question 2 .( 30 marks) ~ P.mnenv Transfer Tax

John Zemmit has been reszdmg at 1, Main Street, Malheha since 1980. For many years this
house was tepanted by his father. When his father died in 1978 John Zammit was recognised
as the tenant, John Zammit acquired the owhership of the house in fhree stages, as indicated
below John Zammit contmacd to reside at this honse t#1 this presant day.

1990°- 15 January John Zammﬁ_ inheritéd. | Iu the éﬁclarauon causa mottis follpwing
' 1/3. updivided share of | the death of John's aunt, the 1/3 share of
the house from hisaunt | the housed was valued at the equwa!cnt of
. | €27,000 _ |
1200525 May Jobn Zammit purchased | The 1/2 undivided share was bought. for
i ' ' 1/2 updivided share. of |.the pnce of €45,000
. . the house :
2009 —20 February | John Zammit- mhanted th the declaration causa mortis foliomng
T ' 1 1/6 undivided share “of | the death of John's uncle; the 1/6 share of |
3the house ﬁom his, u;wle ‘the housed wag vamed €16 000

“ John Zammt has made arrangemants o vabate the hausc this afternoon, Later ﬁns evening
he wﬂl appear on a public deed to sell the house for the price oI' 6:125 000,

Johit Zarnxmt has decided not to.opt Tor Capital Gams Tax

'Caiculate ALY J:"roperty Transfer Tax {uwader the Inco;ne Tax Aef) payable by John -
| Zamimit on the deéed of sale of the house at Mellieha, Yuur calcnlatwns should be
accampsmied by appropriate exp[anatwns '




UNIVERSITY OF MALTA
Faculty of Laws .
LLD First Year - Diploma of Notary Public .
CV1.4021 — Fiscal Legislation associated wirh Immovales ~ 2
May — June 2011 Session '
Friday 10 June 2011, from 09:15 ta 11;15 hours (2 hours)

- Charles

. Question 1 - Explain by reference rafega!

« Candidates are not allowed to have any mobile phones and/or memory-resident electronic devices..
e Candidates are allowed fo use simple calculators. o ' ’
s Students are advised to apportion their time aceording to the marks aflocated to each question.

Answer all fivequestions
k _.iz;iﬁ:miﬁe. Pmpérr._y (dcguisiiion by Ngﬁrkeﬁ;?}iii@ _4@{ Ghapter 246 of the. Lawshaf;?;{ai’fc
.:-g___}ﬁestiah 1 =36 marks out of 'iDO S o | '

-ﬁfﬁaﬁe‘s Caryang is & Maltess cmzem __.Hé..\_}\‘a,? born i Maltz o 15 Decgriber 1970, He Tved
continuously n Malta Al 1 Angust 1975, when he emigrated to-Australia together with.his parents.

{6 resided usinterriiptedty in Melbourne Australia €111 2006. On 15 Janaary 2006 he traveélled back ta

Maita, this time with his flancés Barbara Browii. From 13 Tatioary 2006 onwards Charles Carvana
lived sontinuously i Malte, exoept for 4 training session undertaken in Rome, Ttaly: between 1 -
November 2009 and 28 February 2010. - ' : SR

Bathara Brown s & citizen of Austratiz. She was born in Melbourne Australia on 20 N@ch‘:;acr 1975.

: She travelled'to Malfa on 15 January 2006, She has Tived it Malta sincs then, except fon & 10-day-
. haﬁfiay in Rome, Italy jﬁ..D‘@'c‘.ém%’er&ﬂG&. ) : o .

O 10 May 2011 Charles Carpana and bis fiancée Basbaia Brovwn bought a first-Hloor flat at Qawra, St

Paril's Bay, for (he price of €85,000. They puréhased the flat o url and uadivided shares betwoen

fhent. This flat 16 Jocated outside a special designated ares. It forms part of 2 block of two flats,

‘having one comman entrance. The ground-floor of the block conststs of a numberof garages

Carpana and Barbara Brom plan to. ggk :cd 1o s%gh other on 13 Auguist ’.ZGI 1. They wilt
establish theif raatfimonial hothe : t;ﬁlm:ﬁatfgiﬁtgted at Qawra. Lo :

; _ 1o Jegal criteria arising fram BOTH (8} the Tyumovable Property
(Aequisition by Non-Residentsj At AND () any other E Litelated legislation, whether. Charies
Corumia ando? Barbara Brown required ijn ALY permit to prirchase thé flat at Qavera. Jnter alia you .
are required to- explain whetkar. accarding 1o, Chapter 246; iy Charles Carana and (i) Barbara

. Brown wgrg'carqxjderéd a5 “nor-residant persans”™ on the date of the deed of prrchese — 10 May 2011 )
-~ 30%of the nirks ) e ooem L S

Question 2 -7 marks gut of 100

{Cmeriéua&g;; of the facts-outlined above in Question 1}

Charles Coruana iind Barbara Browa ill purchase 2 garage anderiving the same block of #partments
gt Qawra; St Paul’s Bay, for the price of €15,000. “They hwéSignadapmhmmary afrecinent, and.
will finatise the deedt purchase vn 30 June 2011, that is to say bek ¢ the date of their marriage. They
will purchase the garage in equal and undivided shares. - Co SR




i

|

;  Question - Are there gny further corrs:deranom in addition to your answer o Question 1, vegarding
. the capacity of Chwrles Caruana and Barbara Brown io pwrchase the garage, taking into
|| consideration both (5 the Immovable Property (Acquisition by Non-Residents) Act, AND () any
|
|

other EU-related legistation? — 7% of the marks
Questwn ~ 7 marks-out of 100
R (E'mztmm{mn of e facts owlined above in Question 1)

Charles Caruana and Barbara Brown also plan o redeem the annual and parpatual ground-rent of €20

burdening the flat, for the price of €400, They contacted the mvnersireczpients of the ground-rent, and
P _-___ﬁha_y agreed tor eoncinde the deed of redemnption in October 2811, that is to say afier the date of their
| _ marriage.

b Question - Are there any further considerations, i addition 10 your apswer ta Question 1, regarding
1 the -capacity of Charles Caruana and Barbara Browm ta redeesy the ground-rent, ioking into

: : cansideraiion both (7)) the Imwvable Propem ﬁ{cqmmm; by Nm: Residents} Ac:i AND (B) any
oiher E(.f-relared Iagzsfatmrz? % af the marks -

Part TWO
. Prépem‘y i m&sfer Tux,
R Queshon ~ 20 marks outof IGD

“Johin ‘Sammit tesides. in a house which he herited from his mother Who passed_away on 15
Novembar 2000,

Buestion - Assw:wzg that be sells and vacates the hoyse today 10 Jue 2011, swhat ave.the. deininn
- .essential elements which must be sarlsfied according to-Taw; so thay the alienation wifl be regu!ared By
- Property Transfor Tax (ardicle 54 of the Income. Tax ey, and yet he will be > filly- exempl from paying.
- ahy Property Travgfer Tax? By relation io each eloment yoir are expeciad el speczj} the precise
| palpiimunt - period to w{zﬁ':h eac}z element mmf applyc— Qﬁo of the marks .

Ql.mst 011 5 — 30 marks out uf if}{}

Maria Mﬂma is single aud has no chﬂdran Slzf: re\:des at Qormt, ;;n a house which belongs tfs her

Shie also pwiss another small, vacant hotise &t Floriana, valued £75,000. She: muansldermg:whaherm N

ﬁonat: thiis héuseto her néphew Joseph Mamo and his. wafe Cathcrms Mame, m=equai and nndmded '
: sharcs befween them, .

tz‘hem:zrkf

E{)at of Title of the house at Fiomma

1985 ~15 Januaty | Matla . ‘Mamo inherited 1/3-] For sucoession. duty purposes, followihy the.
undivided share of the bousé | death of Matit’s zunt, the 1/3 share- of the

. from her. ayat ' - houged was given avalue equivalant 10 £30,000
200312 Aprit | Maria, Mamo purchased 1/6 | The 16 undivided: sham was bnught far apme
S ' unidivided ghare-of the house: | quivalentio 10,0000

12009 ~ 20 Tuly Masffa Mamo inbenited 1/2 T fh& declaration: cansa mortis '{‘oliowmg the
undivided share of lhc hm:sa death: of -Maria’s uticle, the 172 shsm of tha

"'} from her uncle R haussd ‘was valied €68,000




8/11/2011 - LLD IYR COMPULSORY

UNIVERSITY OF MALTA
Faguity of Laws’
LLD First Year - Diploma of Notary Public
CVIAGZl ~ Piscal Legislation associated with ¥mmovahles —2
September 2617 Session
Weﬂnesday 7 September 2611, from 08:40 to H:00 howrs (2 hours)

- Candldales are not allawed to have any mobile phones andor memory-resident eléctronic devices.
» Candidates are allowed tose simple ¢aleulators.
s Students are advised to apportion their time aacordmg to the marks ailocated 1 each q&estion

Answer all four iestions

. gg ONE - Immoval?fe Property [Z{mgwswon by Nm—vﬂamdem‘s} Act,. Chopier 246, Laws of Malta

Q:mtmn —m36 marks out c»f 1{59

.. Paola Parzsm s.an Talian citizen, and she:is smg}a He-was born in Catanis, Sicily, Haly on 15
" Deeermber 1970 She neveriravelladm Maitapnertoﬁns yeat {201 1)

ﬁ' Or 6 March 2011 Paola Parisio inherited fropy Maria Sccrn, her piaternal aunt (1) one-hird (1/3)

‘undivided share of 2 house at number 5,5t Paul. Sireet, St Paul's Bay, and (i) the fzﬁi share (1! 1y
share of a garagoat yumber 45, Main Street, Naxxar.

Pao]a Pansze travelledto Ma]ta on 1. Augast 2011, 10 fhialise the declaratwn SANSR MOTs. .

Dusing her brief stay fu Maita she decided 1o retain the Hiouse at $t Pauf's Bay, for holiday purposes

only (& preseiioe i Malta of mot more {(han 4 months each year) and she decided;

J{a) 0. pu:chase one-hatf (LfZ} undivided sha:e csf the lmusc i St Paul’s Bay, for the price of

€45,000 (in respéct | of the one-half share), fom Stephanie Scerrl (ﬁw loater having been: anather
co-beir of the late Maria Sogrrl), and -

{v) to acquire, by fitle’ of exchange, the rema;mng cone-sixah {1/6) unéwnded share of the same_. )
"houge at-St Paul’s Bay, valued €15,000 {in respect of the ond-zinth shere); ffora Joseph Borg
{who Is 2 co-owner of the. proper’cy at St Faid's Bay, but not a co-heir of the late Maria Scerd); .
and to transfer to the said Joséph Borg, om the same de:edvof axchangﬁ the garage ‘at Naxxar,
valued €1 5,000 {in respect of the- ul1i(173) shm} :

:53.’1‘113 deed of purchase ¢ and the deed of eacchange will be fifalised od 15 I)Bcwber 2{}1}<
' uestion 1 - Expiam. by re{ero:nice to fegal griteria awsmg i’rom; ‘BOTHZ (a) thie- Tmmovable

Froperty {Acynisition by Noin-Residents) - Ack; AND (1) azzy et.h»ar EB«re‘iaieﬂ-_ legislation,

- whe Iner Paola }?arism raqmredf'rﬁqulres g AJEE f}erimt.

1!3 share of the hmxsf; 4t St i’aul’s Bay fion !zer auut on 6. Mareh 2011
# tcr p;m:hztse 17 Share oi' -the same lmuse at: St Paul’s Bay from’ Ste?!xame Scerﬁ' o

to acquire, by title urexchange, fhe mmammg 1}6 share of the hu __-3at St i’au‘l‘s Bag fmm -
.Ioseph Borge '

i, . to inberit the

_Intﬁr atin yon are required 1o expiam whether, accardmg éa Chapter 246 i’sola i’ansm is

cons:dered asa’ “ygp-resident persqn”’au 6 "ﬂ[ar::h 2{!11 and on 18 !)Bcember I’.BH 36%. nf the

—.----—-—-—-e-ﬂ-w—-"




8/11/2011 LD IYR COMPULSORY

Ouestion 2 14 marks out of 100

Quastmn 2 B}' veference to the Immaovable Pmperty {Acqmszhon by Non-Residenis) Act, in
which circumstanees is a “non-residenf person™ explicitly enfifled to aecquire immovable
property in Malta by tidle of donauon, without requiring & permit—14% of the marks.

EP art TWQ - Property Trangfer T ax
Questmn — 20 marks out of 100

Julian Abela and Catherine (then Cachia) purchased ahouss at Gtid_]ﬁ, in ‘equaland undivided shams

on 1 Jume 2003. '['hey started residing at this house soon after they got mamed to each other on 15
De.cember 2003,

On 15 May 2010 Julian Abela and Catherine Abela fnee’ Cachia) finalised a deed of persmal
separation. Qi thavdeed, Julian trapsferred-the m’nm’shlp of is balf share in. the house o Catherine

2 _ Abela,  Oncthat sare date, Julian Abela moyed-our af’ the hoasa, whlle Catharmes Abela continued to
reside ﬂlbre .

: Questwn 3= Assummg thint Cathenne Abelr sells and vacates the house today 7 September :
21, what aré the miniauis ‘casenfial elements which must be satasﬁed atcording to Iaw, 5o that
the ahenaﬁﬁn will be regulated by Property Tiansfer Tax (aviicle 3& of the Income Tax Act),

" and j'et she Wil be felly exenipt from {zspng any fropez*ty Transfer Tax? Y relation to each

“glement you are expeeted to specify {he precise minimum period to which each eiement must'
app!g [Le date from when, and daie ipio when} 20% of fhe msn-Ls '

;. '_Ques 30 mar!m out of 100

" 'Arma Zamm;t ts:single. She has been res:dmg atg hpuge atFiar;ana. ever sinée She wad biora in 1961
“She acqmred thie ownership of the house i stages, #s ndicated below.. She ] sell the house for the
: pnce of £50,000, and she will vacarb it, later todmy ? scptmber 2011, -

Takin g info cnns;deraﬂon the roct of nitle’ mdacaied in'the iahle below caleitfate the Property
'I‘ransfer 'I‘ax, 11' any, wlm:h would be payable by é}ma Zammm ona deed cf sa}e which wxll he

: -'Roo_t 01_:'- Title of the house at F ionana.

o '§:§85 T15 [ Anwa Zamwir inherted 172 For succgssmn duzy PUFHOSaS, follmvmg the daaih
September undivided share. of the houaa -of her tmgls, the 1/2 shsre of the house was |
- fyemn her uncle . _ 'asmgned avaluaaquwalentfo €35000°
2003 — 12 April | Anng Zammit purchased 176 The 16 imdivided share was bouo‘nt for'a pnoﬁ:

S . | undivided share of the fiouse. mmvalmttoﬁl%,ﬂﬁﬂ -
3000 5 May - [ Anse Zammit ihetited 1/4 | For sucoession dufy purpases, following fhe death |
dndivided shire of the hoose tif hsr uncie, t.he 1?’4 sha,r“' of the htsuse was |
- __ {fomber aumt - —
| 2010-20Tuly | Anta  Zamimit purchased ',{‘he 1;'1? md;vxded shzre was
1 112 undivided share of the | of 6’}’ 000 - '
house from her m_msiz;
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N L EXAMINATION: CVLAG21 ~ FISCAL LEGISLATION ,ss's'oct_xmn WITH
T T - IMMOVABLES -2

' DATE: . TUESDAY 15™ JUNE 2012
" TIME: | 9:15AM-1LISAM
‘ : .Answer altfive QUastmns

B Wnte aaawers to Par‘t ian or;e scrmt and the answers af Part 'i:u‘_vgﬁﬁ angtiier separate s'ﬁ'rin_t.-' .

. Par‘ One

L -

-__Que mn 136 marks out of 3.01'}

- " Dean Borg isa3y ye«ar uld Maﬁese oitizen; When he was twc years of age hIS Tarpily emigrated 10 Canada-: "
o -whare ha resided unmterrupte_di_\; 1ill 2006. In February 2006 he travelled pac! k to Ma'ita and igs since then
s mrztmuousiy fived {n Maftd. ' '

-

f Ehsa Sm;th isa Canadfan citizen, who was both in Dntarw on t‘\e 1% April 1982, 's"he came over jo-Malta
‘ o . phce I the summier of 2002 for three weeks hci:dav sad sfter that has heeat reszzi;ng umnterruptedty n
i

: 3"Ma1ra since January 2008,

[ on the ZD”‘ day- of August 2011 whalst st l unmamed Degndnd E{Isa bought a maisonetie in SWquI for the -
l - _ price af%‘la{},ﬁﬁﬂ ihey b&aught the rmaisonetie in aqual shares batveen Lhem The maisonetie iz szuated
L P outsidea spemai des:gnateci aram and is sub;ect to an armn‘ai ;::erpeiuai gmtmdre of £30.

I - '_:_Dean Borg and EI;sa Stith plan fo get maitied to ‘eacly other on the 217 Seatember 2012 ang mtenci 1o
B CE stahi;sh theu' matr‘ menial hamem this mmsoneﬁe s&tuated in Swmqr

I ,Qtzeshon R Explmn Ev,r r‘e{’erehz:ﬁ to’ iegai cnterla arising . :fcam BQTH {4} The nsmovable Pmperty _
P (Acqui sition by Bon Resrdents) Act, AND {h} any other Eu-re!ated iegxsiat" o1, whether Dgan Borg ang/for.
1 ; S ~ Efisa Smith required A ;A!? permxt to purchase the tiaiscmethe in Sw:eqi. Inter aha yau are requlred to

' ST pkplahs whithar accordmg e Chapter 24& {:} Dean’ ‘Beirg and 1} Ehsa Sratith were' considersd ”ncm-—
'reslde:r};_:persm&” o the date afthe doed of purchase 28" day of Mgust 2011 35% of the maﬂm

]

gguas‘atm 2 '7 marks dut of 1{)0 . L

Conanuatron of the focts: ouﬂmed abmfe in Questmn l}

o Dean Bcrg and Elrsa Smith aiso redeemed the annua! and: perpﬁtual gmundrant :of v.?;D burdening the )
1 35 TR massoaet‘e for the price af{ﬁaﬂ they did this Eyg means of a public deed cla‘ced the 39"’ September 2011




1 Share.

Title

Date - [Value

declared/price of
share '

| OnehalfiL/a)

Purchase

22 J‘énuaw;gs& .

£12,000

7 One fourth {1/4)

-1 Succession

18" May 1990

£6.000

g7y

Onefourth {1/4)

Succassion

1 4% Aprif 2005

1£70,000

s - .;f:ai]i:;ulétg t_l'séf:;q;p__p'grty transfer tax wﬁic:_h was paid by Josgph Formosa En"_:t_erms:_pf.the.lncome tax.&ct: .
"~ and write brief notes to explain your caldulations, - '




l . -capacity of Dean Borg ard Elfsa Simith in redeem tha said gruundrent taking into ccrzsideratmn both, {a}
'i . the immovable Property {Acqmsmon by non Residents) Act, AND (h} any ather EU- refated [egis{atsnn? -
7% of the marks

. 0 u'e's:ticm 37 marks out of 100 .

l Lo During their family planning canversa’aons Bean Borg ang Elisa Smi s,h agmitied that they had failzn in love
L. withthe island of Malta so rauch that they would have lked hot only to five here Hut elso to die-and be
S bunad here, For this reason they rade an application with the Locai Departmenz of Health to acquire a
'1 v gra\fe site Ih Santa Marija Addoloratz Cemetry Thesa appiacatians take 'tht:!f e fo be processed and

- they have cume i you &8 nOLaTY 10 ask you if f‘ makes any dxfference if’chey acquire thig grave site before‘
. prafer their marriage: T

Questmn i Brzeﬁy advise t!'us couple t3kKing". irm: mnszderaﬂan b{}th (a} the immgvahie Property
’Acs;msztzca by noa Residents) Act, AND ib} any ather EU-reiated ieglsiatmn. - 7% ofthe marks

| * - partTwo: Property Trensfer Tox

T - Elaesﬁon‘i ~20 marks aufm‘ 108 i

| . _lames‘v'elia and Emiily Caruana bcughta hczuse zn Sliema in-gqual shares between themon tba it Jahﬂér\f

i ' 2008, tey'got married onthe piong ?ebmary 2004 and started desiding in this house enthe 30 May 2008
when the wr:rkers had finished carrymg out cartain ;mprovments 1o the pmper’(y. Aithc:ugh married "

: Ermiy Caruana dec:ded to retain hey mazden supname a5 was her rfght accardmg to 'che Cw # Cade

; Sadiy on rﬁe 23 sza 2010 lames. \fella and Emitty Caraana mgneda deed of parsona} separatmn on Whlth
« deed the share pithe. haus& belor;g—mgtm Eml!y Was awgn&d o James, o the yvery same day Emlly moved
sutof the house whﬂst.lames contmued tc uce ‘the: hause ag his soie p{ac: nf ardindsy res[dence

Questtanti - James Ve!ia was aﬁered dvery advanf:ageaus price for the I-ao:.asa and has-'come overto
your office to see what the praperiy taxi’mplléatfons are -befura dec;ding whetﬁér o anceptdo sell or
not. Ad\ﬁse hfrn asto what are tha mimmum emnﬁa! elem'___nts which maat be 5at:sf ed act:ardmg 0
Iaw, 50 ?:hat the sale will be reguiated by Praperty Tmnsfer Tax Article A ot the !ncom' Act} and
y&tJamEzs wilt he fu[!y Exeinpt: frum pa\;:ng any Propierty Transfer’ Tak. i re[atwn.ta ea iement you'
_ arad Bxpe(;ted io spmfy the precrse mmimum permd o which each elament must appiy i £ date fmm
o when anﬁ date up to when) - 20% of tha marks

i Lt s . it T T

guesﬁsn S 30 marks out ot 100

Do i Grech purchasad 3 house L3 Gz‘ra on the :13. W‘ar;h 20“2 fer Thie price of £300,000 ;rom ateraln
_Formcsa The vendm, iﬁsep‘n ?gnmsa tad neverésidad in the saui prope{*v aﬁd he’ had al:qumed
the said pmpem; 35 fallows : s _

Question — are: thare any-further conszderations in 3ddltl0l‘t ts your answer in questmn 1, regardit ng the ... o e
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NOTES READ CAREF ULLY

o T hzs Japer is dwujed in 3 sertions. Y{m are required in answe.r ALL guestions in-each Section.

. ISeparate hooklets should be submitted for-answers to Section A, Section Band SectionC, resper,twal y
{three-booklets in all).

« Duyririg the examination, candidates are-not allowed Yo have any momk: *phiones and/or other memcury~ .

résident alectronit devices, Howevern, candidafes dre whiowed 10 use vary slmple, calsulatots. thaf ave not
otherwdse excluded in terms of this paragraph.

: ¢ Ibi§ recmmmcndtd ihat candudatcs gppornon the:r fime-according 16 the rn'arls assig;ned 10 each section.

_ Séct'ion A, - j_imn‘_-.csﬁabic Property (Acquisition by Hdﬁ»ff{esidqnts) Act

".ZNo 1,036 marks out of 100)

Art;cle 4. of "“Immwable Property (Acquisition by ‘Jon-Resudents} Aot (heramafter referred o as
“Chpter 2467 establishes categorical limitatitng on' the capacity-of non-resident individuals to: acquire

- immovable property in Malta, Articles 4 {2) $ and 4 establish # sarmbet of cheeptlons 1o the tibad; general

yle orlgmaimg from article 4 (I) yetitis said that Chapter 248:is not mmprehensw& and exhatstive, and

. hat] :tl'.ere ‘are other exceptlonal ciroimstantes o whtch certain nan—;esadem mdrvzduazs are emlﬂed o
- acqmra immovable property it. Malta without 2 permit. .

.Your answers 10 the. questions below should focis on the axseptzons whnch dza rzot arrse fmm Chapter 246

. er\emaﬁer seforréd fo as the *additional exc-:pt:ons”)x in ihe tontext of physical peraona E:! uirm
pay GCI kS

.tmmm able.v préperty in Malta,

yestions:

i.';(,a}_:-j Who are the individuals/physical personswho et rely o “add;t:onal e\r:cptzons which-do not

" arise from Chapter?s‘lé of the Laws af Malta? What wotld their characterisfics be? (6 marks)

1{b) - lnwhich circumstances. (not specific feally envisaged as excéptions in Chapter 246) would these -

individiials be‘entitied to acquife immovable propesty Wwithout ab::amino a permit? (12 miarks)
ey Hdentify the legal basis for these.” ‘additignal exceptions™. How do.you reconcilé the apparent
T conflics with Chapter 246, which claims to be comprehensive. and exhamwe? (JE marks)..

I In th fnresa:d additional exwpﬁonai dases, are.these non-resident’ mdwiduzl% ahi iged to make
S By relalﬁd deciaration in the deed cf&cqwsitmn'? {6 marks} '

No 2 (14 marks om of 1 0{}3

: _.Extract from Article 2 s:ft‘ Chapter 246: "n thiv Aef, imlesy z?ze co;z;exz orfremﬁm reguires _{omtssls) g

Mrestdent Of. Mal’ *anearns an individual who is:

(&),

(Er' iz .spazxse, 07’ wheever z:armmfn} anid] wherevery estdent vf e f._ztzzﬁirqf Mot or cmm:)’zcr Member
Srafe m}aare sich spouses are aeqwrmg rogeﬁher o the same deec{ " )

& citizén of ‘Matia or andther Member Staie who hag been resident {m Maita for a. mlmmum :
- continubus _pariod of f jve yeats af any time preceéing thié date of acqmssmn




. Seetion B - Property Transfer Tax {a}

' {gjjﬁ mark51

‘Nip 3 —20 marks out of 100

Stcfama (then Camilier iy and John Sammut purchased a house at Florigna, in equal and undivided shares
between them, in March2003, for a price fiow equivaient 10 €00 D00, Thesa two persons married each other
on 15 Desember 2003, and thereupon they established their residence at shishouse. At onestage relations
befween the two spouses deterioraied to a point of po return. On 20 February 2012 they entered info a deed
of personal separation, in termos of which Jobn Samiit transT crved his share of the-house to Stefania Sammut,
and he vagaied that house that same day. Stefania Sammut coﬂtmued fo reside-at that house 1l today

Later-on today 20 June 2013 Stefanta Sammiut wilt vétate the house where she resides st Finrtana, and she
will sell it for the price of €120,000. S

»Qnesncm 3 — (&) Whal are The essential elements which muyst be sgtisfied according 1o law, 50 “that the

* alienation will be regilated by Property Transfer T (frticle 54 of the Income: Tax Act), and (bYy what are
‘the minimium gssential glements which mist he gatisfied accordmg fo lasw 50 that e vendor Stefania Sammut’

~wilhe fully exempt from paying any Property Transfer Tax? -In relation to “(by" {L.e. latter part of the

: ..quggmn}, yot ase expacted in specify the precise’ iminfinum period to welichy each element must apply Iz e.
ate from when, and deig up 10 whenl, (20marks)

Section C.- Property Transfer Tax (b)
Nod 4 =30 marks dut of 1 GO

Catharme Cremona, who is single and has no children, today donates a figld, valucd 699 00, 16 her nephcw

~ Dariel Dalli and’his w ife Demihy Draftf, By equad shares betwaen thein.

The ;‘*{:ot:c»f tiﬂe follows:
i T é%'ﬁ '"‘z’éﬁifir_}?m" §ﬁ€"§ﬁ¥q’é§f€€d""1';1"5521’-&83&3‘ Fé?”éﬁ?ééééiéh" Bty 'ﬁﬂEﬁ'&éEi“%éii&"&Iﬁg"ﬂ'{é’i
i 15 i ghare of the field from her uncie. | degth of her unglg, the 34 share of the Tietd was |
‘:I_ﬁ-“:eﬂ glvtn avalie eqdivalent to £10.000 {based
1 -ofia value of €48 f}G fi‘&r the full shara) o

i

1

L=

1992 Algdst 17 ; Ghe aoquired 14 ndivided shar
1

i of the. feld by titie of ercbange S ﬂquwélem 1t €12 {109 {based ‘on 4. valut. of i
i | from. Tier cousin :

‘-aa'-():wQ#w\ - Gy g v

¥ Sep!f:,mbcr i She,acqmred 176 unﬁzwdad shége- i The 1/6-ipdt wdeﬁgﬁér{‘: \&éé.s  given a value .
130 ,af the field by tle of dowation | ﬁquwalt:nt 10 €9,000 (based on £ yalue of !
i fromt het mother s fi i’.iare} - '_ ¢

'.—'{ .
\iﬁ:i
‘—’\L

‘|
]
1
]

i T he” hesited 13 ndi dad i the dei;iara. an
Hshare of ﬂ'lﬁ field ﬁom “ies 1 deaﬁwf’[wr
; | mother T vhiued 8"93 . (
i : 4 fhe full sh £)

=
2

e i
2

Catherine Cremond has been adv:scd 10 fosus on he ?mpert}« Transmr Ta&m il an{i it 40 mnszdar the
Capxtat Gams Fax regime " .f .

Question 4 — Ca!aulate the Property Fransfer Tax, if any, whmh is pa_\;ﬁb_it 6n llm dacd ot doration. Ygur-

calculations shiowld bc acmmpamad with brief noiegto e.xp} affnthe. rattpna] and ]egafba_js of your, appmach

uﬂdwsded sfitre. was then given 2 vatue :'
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_NCJTES’ READ CAREFULLY

» . Tifls paper is divided in 3 sections. You are required o angwer ALL questions in each Section.

. .Separate boollets should be submitted for answers o Section A, Section B and Section C, resPecnveEy
{three booklets in-all). ' : RS S o

. During the axarnmahan, candidates sire Tot ailowad tc} hive any mobile phones and/or biter memory-

resident electronic devices. However, candidates are. aflowed 1o uge very simple caleubators ﬁm% are-not

s othmzse exeloded in terms of this pamgraph
e ftis reccmmended that candidates appottion their nma accordmg to the marks assigned 10 eagh sectmn

'-__Sécﬁen A~ Imovable Property (Acquisifion 'Ey-Non—Rex;idcnts} Act

r’Ia Ne 1(36 marks out of 100)
Q_uestzons

1{a) What is the meaning gwen at law to the term “pnmarv restdence” in the comext of 4n acqursmm of
framavable property.ift Maita? (8 mari.s) : :

1 [b} Whao ate the individual§ who tan Iely entirely on the ® *prlmary residence” as thc solc baS{s of their
P capamty g acquira ;mmovabie property-in Malta‘? (8 marks) -

1{c}, Idermfy the iegal basm for this basis, (14 marks)

il ;_ 1{d} Apartfrom the “primary residence?” * purpose, are ﬁiere any other ana;logous purposes (which rcly on

the same lepal basis not d\recﬁy mgmaﬁng from. Chapte:r 246 of the laws of Malid) for which the: -
sanie categmy of persons cah sequire cther tmmtmab]& pwperry withoyt 2 p“rmit’? {6 Tnarks).

ﬁg_if(m marks out of 100}

o) Liréqﬁor"l

2 (a) lrs which circumstapce & 2 “non-resident persan ermﬂed jisl rednem gmmd-rcnt \\rsthout obtammg a

pertmt under artm!e 67 (7 maﬂcs}

'3 (b) Are there any resmctlons on the capacity ofa “nen Tesident person” 10 agquire immovable pmpcm
Cin Ma?ta by title causa mart:s, unde: Chapter 246 ofﬂw laws of Maha‘f (7 narks) _

{Turn Ovef




T e T, R A Tt

'_ . Seetion B - Property Transfer Tax (&)

No3-20 marks out of 100

George Galdes {GG) and his wife .!oscphme Galdes (JG) had been residing together at 1, Main Street,
Attard, since they married sach other 1 1970, - They had préviously purchased the house, in agual and
andivided shares between fhem, in 1969, for a price then equiv alent to €14,000. George Galdes was still
residing there when he died on 1 June 2012, In terms of his last will be bequeathed his half share in the
houge In i}wom- of his wife Josephine Galdes. Josephma Galdes continued to residc at this house till today,

Later on today 13 September 2013 Josephine Gaides will vacate rhe hcuse at Attard, amd shewﬂl sell it for

. the] pnce of €120,000.

Quesﬁcn 3 — What are the minimum essential efements which st be satisfied accotﬂlng 1o law s that _
trie vendor Josephine Galdes will be fully exempt from paying any Property Transfer Tax? - The studentis
expccted 1 specify the precise minimum pericd (o which each ele*neni st appiy {ie date fmm when, '
and daie up to-when]. {20 marks) -

Bection C - Property Transfer Tax (b} .

N{; 430 marks ou:t of 100

. Paulme Pace, who is single aad.has 1o children, today soll§ 2 field, fﬁt the pnce of €96 000, tc har cousm
: Aiﬁed Abeia and his wite Arma Abala in equal shares benween thcm '

4

The root of fitle follows:
950 j_f)esembers i inieried 178 ndivided | For suceession duty purposes, following e |
t H 1 share of the fisld from hare death of her uncle, the 14 share-of the field was
: Lungle ! thien given ﬁ__\s:ﬂuz equivalent to €11;000 (based ’

R : '?- C . of € _: fhe ful} share)

. f 1991 i Ji_me 17 She pnrchasad 144 undz\fadad Tha 1?4 t:nclmzizd hare was th od fo?";r__
P : ; share of the fi elcl ﬁam tier | a price thef equivalent to €11 000 (bssed onad
Lo aunt- i va[ﬁc of 44,000 fair the ful share}

1056 | She. acquxrcﬂ”'-ﬂﬁ unsiwj

’. share of the figld by fils of t‘qunal;:nt . Gi(} ﬁé}{} {basr:d on -a velue of 1_
_' donation frcm he;zr mutﬁw _ ; 86{} 006 fbrihe full, shan:}

{2011 k| Deeemberz “She mhgmed 5 undmded i tbc cfec%muars_ Gasa, mortis following the

T 1 share of the field from her i déatly of hee tigthen, the '1}3 :;Imre O£ the fiedd |
 mother : L weEs ~vatued £30.000 (bas
L _ 1 e00; {ZEID for ﬂm@ ﬁ)li share) :;_ i

e em i e e p et e h»ﬂ$‘(-« o i

e [mal Gams Tax regime

Ouestion 4 ~ Calewlate the Property Transfer Fa:<;1 1f zny, whicl‘a i pa %ﬁe on thq ; eed of sale Your
7 galoilations should be. acmmpamed with bncf notes ex:plmn

e :"_:appmﬁch {30 marksl

d lena"{ basts of your.
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INSTRUCTIONS TO CANDIDATES

4 . Tlus paper is dmtded in2 sectmns. Answer aﬁ questmns

-'!::"__ :5_:Eat‘-‘h queshon carries the marks mchcated in the *varenthems. Tt is|
“ recommiended’ that smden%s apportmn hme accordmg tﬁ the marks-'
asmgned to each question, : '

e Dunng the exammahen, you are pot aﬁawed tu have any mebﬂe ;}}:wnes'f;.
e azzdior memaxy—reslﬂent eiectremc devzces, '

* ) A simple calculator calmiatur may be used 1f xequlred

. Qua-stmns may be amwered in huuet form _'z' in garag;;ggh fo

I+ This exam paper contains 5 pagesintotal,




.SEC_‘_T'":I.ON A: Immovable Property (Acquisition by Non-Residents) Act

_-.Queé'tibﬁ 1: (40 marks out of 100) -

'I’om and his childhood friend Anita have decided to establish a business acHvity in.
 Malta Tom is-a Swiss national who Jived for ten years of his childhood in Italy. Anita -
. is 3 Prench national, once married to a-South African gentieman. They are also

'consuienng the posszbﬂlty of ar:qumng separate pnmary resxdences in ‘s»ialta o

L }'(ij__ " Weuld Tom and Anita qualify-as. “residents’, iry terms of Chapter 248 of the

Laws Qf Malta? I?Iease glve your detailed reasons fo: yeur xepiz,es {8 mazks)

- (:u) What wodd be requu-ed for either of them to é§tab115h their pnmary‘ residence

m Malta? Defing “primary resxde.nce in terms of Chapter 246 of the Laws of Malta.
: {B marks)

{m) Amta inherited a garage from hetr Maltese undlea few: yeaxs back, This garage

s subject to an annuial and perpetual grwndr&nt of 20 EUR. Explam the unphcaﬁons- .

of Ax 'c}e A2, Chapter 246 16 the redemphon of the ground.rept__ (:, marks):

(:w) What difficulties, if any, do you envisage for Tom and. A.nzta to acquire

N -pzogeﬁy for the fuiﬁi]ment ofbusmess acuvmes m Malta? ' {6 narks).

- ) Would it be posszble for them fa acqmre property for ‘busmess purpﬂses via a_; |
i Multes¢ segistered. company? Explain the. requirements at law fm a company to

) "__;:quahfy asa restdenf’ in tenns of Chapter 246 of the Laws of Malta (6 marks):

:]aoob is a friend of Tom and Anita, He has & Maltesé passport ¢ albeit hie never
hved m’Maita during his hfehme ’.His wﬁe, Maxﬁ‘xa, is a Chinése national, They would
- :h,ke to-aequire an uncenverted townhouse in the Gogitan vi‘liage oF Murixar valued at’
93, DOQ EUR to establish thereiiy the.xr pnmary remdence, They intend to carry out
extenswe conversmn works. Expiam the :mphcatmns of the above in ferms of Chaptes
246 of the Laws of Malta. . - - (marks)




Question 2: (10 marks oﬁt of 1'00) '

7. Article 5 of Chapter 246 of the Laws of Malta establlshes a list of exr:eptzons to the
- genetal rule laid down by Amde 4 .

B (L) ExPlam thiee of the excepnons Ixstea in Arhcie 5. e < {6 marks)

(Ii) What are the obhgatmns of the Notary publtshmcr a deed in whic:h an exception'
ouﬁmed in Article 5 applies? ' ' (4 mrks}

SECTION B Property Transfers Tax
| :_Quesﬁ{_m 3: (30 marks out of 100)

Upan the death of his undle on the 215t November, 1992, Robert Psazia mhented a -

house in Valletta. Upon the declaration ausa mortis, the house was valued-at' the
. Maltese Lira equivalént of Fuaro450,000. Robert Psaila marzied Lilliana nee” ?\f{ermeca S
o on tke 25th November, 2005 upon Whld'l date fhe newly—weds estabhsbed their

Mez]aq and her bayfnénd Iesmand Cahgan whergby he donate{i ta ﬂ;em L mﬂy the :
be celei::‘ "ed on the th iy, 2014.

gazage me&amnng 69 bquare meters 106&&:;1 550 .
.' Vailﬁtfa This garage has a value of Eizro53, 000, -

{1) ‘Bneﬂy explam the regzme uncier the Iar:eme 'I‘ax Acts apy ic bie mth T&SpeCt tor

{a)  Robert Psaila on the st t Noveinber, 1992 i

() Robert Psailaon the 25th] loverber, 2005 - 2
) 'Lzﬁzana Psaila {riee Meé a} on.the: Zﬁth chembe:, 2{385
{d} Robert Psaila on the 2ist December, 2013. .

: }esmca Meﬂaq on the Zist December, 2013




et

'b_ came mcrea.ﬁmal}? mvolved inthe day—to-'"- maragim
went. by:  Upen Michael Sagianas Fetirement; th

- properties acquired by the Company ift ﬂt'he

(I jésmtand’ Caligari on #he Z1st December 2013. (18 marks).

{if) Please also advise Iessma Meilaq and Jesmond Caligari on their potential tax
position as transferors in the event that they decide to sell fo 2 third party the house
and garage in Valletta in one and the same deed after the lapsé of 8 years from the
date of acquisition (assummg they start residing in the house m Valletta upon
celebrahng their marriage). :

(12 marks)

" Guestion 4 (20 marks out of 100}

.' Mzchael Sapmc decided to incorporate’ & COMPAny with the name of Sapiano

Woodworks Limited for the purpose of conducting his businéss activities i the field
of furniture ‘mamudacture, . The Company was formed with 2 sharecapital of
Buro60,000 divided inte 60, GDO shareshaving a nominal vale of€1 each, Eachshare
cargies one vote, The Ccmpany was umorporated with 2 shazeheiders being. Michael

o Sap1an0 (59, 999 shares) and his wife Magdeleing Sapiano (L share}. - Michael Sapiano
*“qvas, the sole director of the Compzny. . The ‘Company never distibuted . any

dividends to the shareholders, and any smplns dlbmbutable profits-were invested In
different pieces of mmovab}e property that the company rented outto H:uxd parhes,
ttm::eby generating an aItematwe source of fevenus n::to the Comp dIly

Mlchael Sapm.no had. three sons :and_aach one of them jﬁm : thﬁ Company as a

Company werg taken over by the three sons wha were._ aypa:ﬁlmd tB the Boatd of

_ D’_ ci.:ors of Sapiano W_ dwarks Limited,

‘The newly appmnted Board memibers decided upon 4 new markefmgh_stcaiegy to
promote theit- newly launched fasnitire. piodels. Towa;cds meei:m the 51' nfic

acpenditure of this imaiketing s{%i'ategy the Bearti of sz

tesolved that a fregh, favestment into th i
pioperty was sold ob ‘the’ 3 P

. Furthermaje 60,000 new shares hgvinga nommal value Qf €3, ach P
allotied. equally ‘between the Hhide brothers. Bach shiare; cattied one’ afotmg ngl‘vt. ;-";
Unfortunately the new product hne and marketmg strategy__ faited to’ dehver the =




pm}ected returns and the Company ran into finandal difficulties. Intent on-saving .'
the Company from financial ruin, the Sapiano brothers managed to secure a fresh
~investment of €100,000 from Mr. Seguna into the Company against the issuance of
) '.10(} 000 shares having a nominal value of €1 and each carrying 1 vote per share,

' (1) Is the sale of the immovable property regulated by the immovable pmperty taxes
regime or the capx%a} gains tax regime and what is the tax rate applicable to the
transfer value of the sale. {10 marks}

Gty Brieﬂy explain how the value shifting provismns apply to' the above
circumstances, pro\ndmg moﬁvatxonstoyour answers.
"(S marks’)'

© (i) In the scenano where subsequent to the issnance of shares to Mx Seguna, please
. identify the apphcabﬁlty or otherwise of the de—groupmg provisions in the event tha.t{

. iz"?; Saplano ‘Woodworks Limited were to tra:tsfer anorther piece of, 1mmovabie PIOPE‘IW' ' -. : |

o to anotﬁer c:ompany in whmh Mr. Seguna is 'che ma}c;nty shamhoider.
T . {5 marks}.
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' Zabbar apartment to establish

SECTION A: Immovable Property (Acquisition by Non-Residents) Act
Q_uesi:i'bq_.l;'(‘i[} marks out of 100)

Lee and Kira are both Chinese, married in China, and they have lived in Malta since
the 1¢ July, 2000. For the past 14 years they have always rented property in Malta.
‘They now intend to purchase a residence fn Malta. They have chosen & property
 which they intend to purchase that consists of a second floor maisonette in Birkirkara

induding its overlying airspace. The asking price for the said property is 120,000
EUR. They would alsc like to consider the possibility of acquiring a business
' pmnmses in Malta. ’I’bey airaady own a business premises in Italy.

(1) Is :t posmble for Lee and Kzla to purchase the maisonette according to Chapter 246
of__the Laws of Malta? G_lye_ﬂ}e _r_?asons for your answers. (9 marks)

(i) Lee ,:'md Kua wmﬂd hke to kn&w ‘whether it would be possible for them to

purchase a garacre in two years’ tlme They mtend to sign a promise of sale now and
' .’.complete the final dcetl n, two years’ time, This garage is sifuated within three

hundred metres from the sald maisenette, What procedure would apply in terms of
Chapter 2:16 of the Laws of Malta for the pmc‘rmse of the said garage? (8 marks)

(i) Vanda is a Hunganan fnend of Lee and Kira, She has lived most of her life in
'France where she Grked as an ArHist. She would like to relocate to Malta, She has
| Zabbar vaiued at 100, GOD BUR which she is interested fo
purchase Explain what lmu’caﬁons if any, would apply. for Vanda to purchase this

: fcnmd an aparmlent

i her pnmary remdem:e in terms of Chapter 246
' {8 marks)

. of the Laws of M_gxlta g

: ' {w) What dlf{‘mﬂti s, if any, do you envmage forlee and Kira to acquire property
. for the fuifﬂhnent of usiness activities n Malta? (3 marks)

(v] Would it be possxblc for Vanda to acquire a property for the fulfillment of her
- busmess ac’avzty? She is alsg considering the fesaibilidy of setting up a company for

thls purpose Deﬁne_ the reqmrements fo;r a'rigident’ company in terms of Chapter - -

: 246 of the Laws of Malta B (5 marks)
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(viy Mirkoisa Chjztese_fﬁmd of Lee and Kiza. He purchased a property in a Special
Designated Area in Malfa two years ago. He is now considering the possibility to

" purchase a character home in Rabat, Gozo. The latter will be his secondary home.

Explain if this is possible in terins of Chapter 246 of the Laws of Malta. (7 marks)

Question 2: (10 marks out of 100)

- Articl'e'? of Chapter 246 of the Laws of Malta provides a list of definitions that are

ctucial for the interpretation ‘of the Tmunovable Property (Acquisition by

o Non—Re_sidéntsi)_ Act.
() Explain the .ﬁt:ief'irﬁtieﬁ of a ‘non-tesident person’ in Article 2. {2marks}

(). When isa mtconsxdered a ‘resident” in terms of Article 27 (6 marks)

(i#i), Can a ‘resident person’ have more than one ‘secondary residence’ at any one

time in terms of Chapter 246 of the Laws of Malta ? (2 marks)

SECTION B Pl.‘opérty'T:ansfe:s Tax

Quéstion 1436 marks out of 100}

Hemy Gnma recaved a "_larg:a” sum of money by jmheritance from his late
- grandmother. "He Invested the: funds inherited in the purchase of an apartment in
" Marsascala on the 12th June, 1992 and egtablished his residence at this apartment.

. Thmughout 1993 Mr; Grima purchased 5 garages of different dimensions in various
locations. These garages were rented out to. third: parties and Mr Grima derived

tental income therefrom.

| Mr erma .-.'conﬁ..nuedzﬂto._ﬁvg'st:._in property and on the 9th July 1997 bought a mew

apar{:mentand underlying garage i a new complex in Ta’ Llbragg:. Mr. Grima
established his residence fromi 1997 onwards at this new apartment and retained the
garage for personal tise. M. Grima further increased his portfolio of properties by

_ pgch;agiﬁg' a villa in At’card:'f_m_ the srnd November, 2000, a maisonette iy Swatar on

the 7fh January, 2004 and another apartment in Sliema on the 24th March 2007. On
the Sth September, 2013 :_.Mz;ﬁ-r;fmu also inhetited from his late father a villa in
Ta . T o i __ g f{ age3of 5




Madliena (this villa had been owned and occupied by Mr Grima’s father for more
than 5 years prierto Ius demise in 2813).

In 2013, Mz. Grima sold all his properties apart from the apartment in Marsascala
where he’ re-established his residence. The proceeds of the sales of these properties
were mvested in a large piece of land over which Mr. Grima constructed a block of 22
apartments and 22 underlymb garages in Qawra.
A Please zdenhfy ‘which provisions of the Income Tax Acts apply to the different
property fansfers effected by - Mr. Grima in 2012 that is -

(@) the?d garages purchased in 1993; (3 marks)
S : (11) the apa.rtment and underlymg garage purchased on the 9th July, 1997;

A (3 marks)

{ifi) - the villa p.urchased or_l_ﬂie 22nd November, 2001; {3 marks)

5 vy themaisonette purchased on the Vth January, 2004; and (3 marks)

) - . the apartment purchased on the 24th March 2007. {3 marks)
(v1) ’che v1lla mhemed from hIS 1ate father on the 5th Septernber 2013.

P : : : {3 marks)

- B. The block of apartments and garages in Qawra was completed by June 2014

: and Mr. Grima decided t0 retain one of the top floor apartments together with a

- garage for himself and sell the apartmetit ih Marsascala,  Please advise My, Grima on
the- tax unphcahom of selling the apartment in Marsascala in 2014 and establishing
his remdence in the Qawra apartment (10 marks)

o Co The entlre b}ock of apartments and garages was demgnated as a Special
| “Designated Atea in terms of the Immovable Propesty {Acqusition by Non-Residents)
- Act. Mr. Grima intends to sell fhe differe:nt apartments-and garages within the block.
"Does Mr. Grima, qualify for any one of the optional exclusions in terms of Article 5A
- ITA? Are there any consequences that Mr. Grirtia should be aware of when making

5 tax plazmmg oomdaratzons? {8 marks)

Papermate Company Limited is a leading wholesaler of stationery products and
office. equlpment '_I_'hey have a warehouse in Marsa where all merchandlse is stc-red

_ d.mfferent professmnai oﬁ&ces




Over the lasi" 5 years, Papermate Company Limited has experienced an increase in
busmess owing to an increasing market share and the importation of more equipment
and merchmdzse due to increased local market demand. The warehouse in Marsa,
~ owned since inception of the business, is no Jonger large encugh to cater for their

- storage and stocking requirements and the Board of Directors have taken the decision
to purchase anew larger warehouse which 1 is estimated to cater for their requirements
for the next 10 years. The purchase price will be funded through a bank loan. The

- shortderm intention is that the bulk of the loan will be repaid out of the sale proceeds

| ___upon disposal of the wurehouse in Marsa.

._ ii):. e Papermate Company Limited entitled to an optional exclusion or
' mandatmy exempncm under Article 5A ITA. (4 marks)

(11) . What is the tax trea‘fment of the disposal of the original warehouse sold by
Papermate Company anted Please state the applicable principled. No taxation
'workmvs are reqmrecl (6 marks)

g (1) Doas Papermate Company Limited benefit from the samie tax freatment ifit

o were to transfer the second. warehouse without replacing it with a new warehouse for
_"the same pm:poses mthm one yea:c from the disposal? (4 marks)
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SECTION A: Immovable Property (Acquisition by Non-Residents) Act
Qﬁésﬁon 1: (40 marks out of 100)

Warcus, a Stovakian natonal and his wife Joanne, 2 Turkish national have been
living in Jtaly for the past 10 years where they have established their main
residence-_k’.{a.__rcus-w.orks as an electrical engineer in Italy and Joanne I has been
raising their two children.

~ During thair last visit to Maita, they visited Gozo and they fefl inJove with a house
of character in the quamt village of Sannag, valued at 250,000 EUR. They are
thinking of purchasmg this house jointly as a summer house where they will
spewd w0 SUmImer mionths every year. |

@ What is the pxor:edm:e apphcable for Marcus and Joarme to be able to
_ purchase the propetty in Sazmat in terms of Chapter 246 of the Laws of Malta?
: Please give you: de:aﬂed reasons for your replies. {8 marks}

' :_'_"(11) r:us and ]oanne have also inguired about the posmbﬂity' of moving
| permanentiy to \ial‘ca and’ estabhshmv their main residence in a palazzo in Birgu.
They are L.QI'I.SICL:‘IIRC" th:s SLep after they would have acquired the property in
Sanniat: W’hﬁt would be’ reqmred for them as a married couple t0 establish their

e prmary readence in Malta and’ purchase the property in Birgu in terms of the law

o ﬂg_reo“ulatmg ‘the:: Acqmsxtzcn of Immovable Property by Non-Residerts? Define
pgg.gnqry refndenc:e in terms of C,hapter 246 of the Laws of Malta. (8 marks)

: (m) Chn_s is an Anstrahan _t;ze-m who always lived in Australia, although he
. has msﬁ:ed Vs r,elatxves m"\/ialta for a few weeks in the past years. Chrisisalsca

g fellow enomee I :anci chﬁdhoed fnend of Marcus. Chris has recently been informed

N that he iy the he:r of his second cousm Peter who was 2 Maltese natonal. In his

estate Peter owné' an_offlce 1ocated in Valletta and this was the enly immovable

_erty owried

[

mhentance of the property in Vafletta by. Chuis. (5 marks)

~a’e'er Peter. Explam the jmplications of Chapter 246 1o the

(w) Chﬂs i8 Lonsn:iermcr the possibility of granting by title of donation unto:
Marcus ‘only, {he office he inherited in Valletta so that Marcus can set up his
engineering office and exercise his profession in- Malta. This denation will be done
after Mareus and Ioanne Would have already purchased the property in Sarinat
_ am.d the palazzo in Birgn. Ioame will not be_mduded in the donation.  Bxplain the
h this donatlon of immovable property;

1ssues, i any, that arisg’in tomectlon wi
o bealmg in mmd, the pr@vzslons of Chap er. 246 of the Laws of ’\fialta (8 mazlcsj
' : S Page 2 of 8




{v)  Wouldit be possible for Chris as an Australian national, to set up a Maltese
regis_tered company, in which he will be sole director and sole shareholder and
acquire a number of apartments which will be owned by this company in Malta for
holiday rental purposes? Explain the requirements at law for a company to
qualify as a ‘resident’ in terms of Chapter 246 of the Laws of Malta. (6 marks)

(vi) During his visit to Malta, Chris visited a converted townhouse in the city
centre of Gudja which he fell in love with. The asking price of the property is
129,000 EUR. Chris believes that he will spend another 50,000 EUR to fumish the
_property and purchase all the required decorations and fumishings. Will it be

' possxble for Chris to purchase this pmper’cy in terms of Chapter 246 of the Laws of
Malta? (5 marks)

© Quéston 2 (10 marks out of 100)

() Ariide 3 of Chapter 246 of the Laws of Malta establishes a list of exceptions
to the general fule Iald down by Article 4. Explain two of the exceptions listed in
A:ﬁcle 5 (3 marks} '

(11} Deﬁne a namres:tdent a.nd ‘resident’ trust in terms of Chapter 246 of the
Laws of Ma]ta .'i; - (3 marks)

SECTIONB Property Transfers Tax

Que's':tit_i:'n;' 3 (30 marks out of 100)

- Wa} back in '"'_98_ M1cnae1 Bartolo mhented a farmhouse measuring 240 square
- meters f_rom hlé;_ pax:ents wha passed away wuhm 7 months of one another.

. and two sons, he. con‘mued in the longstandmg farmmg tradmon of his "armly at
the farmhouse and adjacent Jand meaguring 875 square meters. As they grew
older, both Mr. Bartolo's sons showed an intentive that theic fufure did not lie in
fafiﬁmg, n fact the elder is a family doctor while the younger is a architect.
Without the suppart of his children on the farm Mr. Bartolo has deaded to retire
from farming. In fact with the help of his'son, Mz. Bartolo decided to develop the
fa:rmhcmse and ad} acent land into a complex of § large shops at ground-floor level

aparmems and a penthouse There will also be 15
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lock-up garages at under-ground levels 1 and 2 measuring 69 square meters each
as well as another 3 lodk-up Zarages measuring 99 square meters each. The
garages will be sold together with the apartments.

M. Bartolo wishes to keep the penthouse and a 99 square meter garage for his
own personal use and enjoyment together with his wife, He also wishes to
donate an apartmernt and garage measuring 99 square meters to each fo his sons.
One of the apartments will be donated by Mr. Bartolo to the orphaned danghter of
his late sister. Al the other apartments and garages will be placed for sale on the
open market. The proceeds of all these sales will constitute Mr. Bartolo’s pension
Iatty. -

o (i) Please explam .t«':_:r'.Mf Bartolo his tax position in terms of the property transfers

“tax auTently ini force with respect to the following transactions:

‘a. Mo Batole's ownership of the penthouse and underlying garage;

b.  The donation of the apartment and underlying garage made in favour of his
o - The donation of the apartment made to his neice;

4. ¥ 'Thesale of each apartiment together with a garage to third parties:

e, Theésaleofa ga_ragé measu:mg 69 square meters to third parties.
| S T (B ewacks €adn, fotal of 1S readis )

©(31) M. Bartolo has also asked you to advise him on the potential tax liability of has
- sonsin the event of his and his wife’s demise and his children’s decision to transter
the property fo third parties. - Make. sure your replies are concise but still
exhaustive: (10 marks) | -
(i) Mz Inglianez has appfoachéd'_jrpu and indicated his intention to purchase one
- of the apartmentsand 1 Tock up garage for rental purposes, bearing in mingd that

L he alre'-ady'-'f_D.Wr‘fé"f'o._fhe;_ property which serves as his residence. Mr. Inguanez

explained that he would consder selling the property in the event that any one of
his tenarts were to offer him a good price. But towards taking such a decision,

M. Ingiianez seeks your. istance in understanding what his tax position could

be im the event of a sale of e operty within & years from thie date of purchase.

Question & (20 marks out of 100

Mattheye Pace and Sylwan Cachia have heen longstanding friends since early
school days.  Both. have . always supported one another thronghout their
friendship “and have grown up. practically together. Both hawve been particularly
successful in their respective " catering “business. Matthew Pace is the Sole
shareholder of " Good Fpod Timited which in fum owns and operaies a
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prestigious restaurant. Sylvan Cachia too is the sole shareholder of a company,
© Corkscrew Limited, that owns and operates a very popular nightelub. Both have

‘decided to join forces and assist one another in delivering a higher value product
 to their customers. They decided that they shall each transfer to the other 50% of
the shares held in their respective companies so that they will have an equal
amount of shares and voting rights in the two companies.

Mr. Pace and Mr. Cachia are also censidering the option of a third friend, Francis
- Zahra, investing into the two companies by injecting fresh capital into the two
-compames for a 50% pamcrlpatlon in boih companies. This additional capital
would allow both compardes o refurbish the premises that each company owns.

(i) Briefly advise Mr, Pace and Mr. Cachia on their respective potential tax position
under the Income Tax Acts in the event that they effect the share transfers in
favour of one ariother as intended.

- Briefly also explain the tax implications applicable in the case that Mr. Zahra
‘effectis his additional investment into Good Pood Limited and Corksoew
"-'Lumtﬂd"’ _ (10 marks)

. (11) Zahra Holdmcrs TLimited is a family owned immovable property ownmg

company in which Mr. Zahra holds 75% of the shares and voting rights. Zahra
Holdings Limited has taken a resolution to sell to Good Food Limited one of its
_properties adjacent to the restau:ant owned by Good Food Limited so that the
f':la’cter may exp and Ii:S ﬂooz area and seating capacity.

; --B}:ieﬂy_ gxplai_n"w_l_;ethe: the. De—Groupmg Charges apply would to such transfer,
' giving teasohs for your answer.  (10:marks)




UNIVERSITY OF MALTA *
FACULTY OF LAWS
LLDI (2014/15)

CVI1A021 FISCAL LAW ASSOCIATED WITH IMMOVABLES 2

Credit Value: 4 September 2015 Fxamination Session

Wednesday 9 September, 2015
Reading time: 2.30 a.nt. — $:35 a.o.

Examn tiune: 8:35 a.m.~10:35 am.

| INSTRUCTIONS TO CANDIDATES

5Th1s paper is divi cied in’ 2 '=ectmns Answer all questions.

Eagh__— _quest_mn. carries the marks indicated in the parenthesis. It is
~ recommendead that nmdents apporﬁon time according to the marks

a_ss_i gned to __e‘a_ch question.

. Dﬂrmg the axammatmn, you are not allowed to have any mobile ‘phones

A e ——m—

'and}or memory-«r?mdent eiectrmuc devices.

. A smple calculamr may be used, if required.

: Queshons may ‘be answered in buiiet form or in paragraph form.

E.ach {,ﬁchm 19;-%0 be answered ina senarate booldet. (oo hooklets in
tatal) '

|
\,
|

:T_liis:_ exam paper contains 3 pages in total. . J

quc, { oF 5



SECTION A: Immovable Froperty (Acquisiion by Non-Residents) Act
Question 1: (40 marks out of 100}

Joseph Borg is 2 Maltese citizen who was born in Pieta’ on the 11% September 1958. In
Tuly 1960 his parents, emigrated 0 Australia and he has lived there ever since. His
ijeQ Terf,r’y_, {6 an Australian citizen, and they have Lived in Australia for all their Tives.
Last w:éek' Toseph and his wife Terry vistted Malta and during their irip they decided
1o acquire an apartment o serve as their holiday home in Saint Paul’s Bay. They saw
an apartment which they liked, vafued 100,000 EUR. This apartment is in shell form
ogtate,

(i) - What is the procedure applicable for Joseph and Terry fo be able to purchase
the ij_:_t:pé_rty in Saint T{zn_;él‘s Bay in terms of Chapter 246 of the Laws of Malta? Will it
beposs-lble for themto '-écquirg_ﬂﬁa property? Please give detailed reasons for your
replies. P - (8 marks)

' (i_i) Joseph - and Terry have also inquired about the possibility of moving
pefm_fctxﬁenﬂy_to Malta and establishing their main residence in Gozo. Would it be

possﬂjle fof them to ;_a;c-éﬁiir_e; their ‘primary residence’ in Gozo after they would have

?ﬁféﬁaséd_f}heir holiday home in Saint Paul's Bay? Define ‘primary residence’ in
termswqf--(ihép?ter.i% of the Laws of Malta. {8 marks}

) (m) }ogaph’su le, Patrick, M'gltese national lived in Malta for the last 20 years of
his lifé, and he Haéiz_é;gqmred a house in Mosta and another house in Zebbug, Gozo,
where he Tived after:aomng’cc; ‘Malta from Australia, Fle passed away tast July and

accy rdmgly fo his Tast K?iil,'_lje appointed Joseph and Joseph's sister Margaret, a

\e‘Ialtese natienal, _éi_g_ kis 'o:f_l_e_' and universal heirs. Bxplain the implications of Chapter

the property by Joseph and Margaret. (5 marks)

(iv) Joseph and Margaret have decided to partition the property they inherited.
Joseph will becomne full dwner of the house in Mosta and Margaret wilt become full
owner of the house Int Zebbug, Gozo. Explain: the issues, if any, that atise in
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' connection with this partition of immovable property, bearing in mind the provisions
of Chapter 246 of the Laws of Malta. (8 marks)

(v)  Explain the requirements at law for a company fo qualify as a ‘resident’ in
terms of Chapter 946 of the Laws of Malta. Joseph's wife, Terry and Joseph's sister
Margaret are fhinking about setting up a company to operate in the floral business in
Malta, Is it possible for them to sefup a resident” company in terms of Chapter 246 of
the Laws of Malta if they split the sharcholding of the company equally between
themselves? {6 marks}

{vi) - ._:: Toseph and Terry'sson Gerald is an Australian citizen and he would like to live
iny Brrope to further his studies in the history of art. He came actoss an unconverted
house m, Senglea, valuad 190,600 EUR and he intends {0 refurbish it extensively and
make tlns property hig mhain residence. Gerald already owns an apartment n Italy,
which he mll now rent o holidaymakers. Do you envisage any difficulties for Gerald
tb dequire tﬁe .'pfo?efty_ in Seﬁgﬁ@a.in terms of Chapter 246 of the Laws of Malta? (3

marks) -

Question % {10 mharks out of 100)

@ CUArtde Tof Chapter 246 of the Laws of Malta establighes a list of exceptions o

: the-:-géﬁéigl__mle Jaid down by Arhde4 Explain two of the exceptions listed in Article
5 .(5:_1}1?‘1_1‘5)“ ekt i :

() W‘ruch declarat&onjs must the Notary include in the deed when applying an
_ exception front Agticle 5 of Chapter 246 of the Laws of Malta, to a particular transfer

of property? (5 marks)

SECTION B qup'gfty_"l‘xansfers Tax
Qiestion 3. (30 marks out of 100)

Mr and Mrs Coppini owh & beautiful bungalow In Marsascala having an area of 300

S.q_ual'e meters v\;-‘hich mcludes 3 wo car garage a]"ud pDOl area. The 'hOI]SE iS L

currounded by a gaxden that measures an additjonal area ok 150 seuare meters. This
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house has, since their marriage 35 years dgo, been Mr and Mrs Coppini’s matrimonial -
‘home, where they have lived and viased their two children. Now that their children
have all grown up and taken their own separate path in life, Mr and Mrs Coppini
have decided to sell their enfire property in Marsascala so as to purchase another
property, smaller in size, which is more suitable to their current requirements.
You are requested te provide Mr. and Mrs Coppini with yout advice as o whether
* any property transfers tax is payable upon the sale of their property. In providing
your advice, please make sure you explain the reasons and motivations behind their
tax position as well as advising on any conditions that must be fulfilled so that the
optimal tax result is achieved, '

: (15 marks)

Mr arid Mrs Coppini have engaged the services of an estate agent to find a suitable

property 1o live into in the later years of their life. The estate agent has shortlisted

some properties which Mt and Mrs Coppind are considering, However, their main

concei:t; rémains their tax position in the event that they need, for some reason, 10 sall

the property. The shortlisted properties are the following:

~a. Asmall townhouse inMqabba (includes a one car garage)

'b. .- A penthouse in Qawra in a complex of 30 aparfment units each having a lock
" up-garage’ in the underlying basement levels, The penthouse in Qawra

 includes its own lock up garage at basement level.

¢. | A house in the heart of Sliema with a garage meesuring 75 square meters
- located 600 meters away from the house.

- Please identify and briefly ‘explain all potential property tax implications of the

© eventual sale of each of these properties by Mr and Mrs Coppini.
i o R {15 marks}

Questlon 4;'.(2'0:___1';.£1_as;ks out'of 100)

It has become very clear that My and Mrs Coppini are quite fiscally sensitive and are
v considering other future potential tax liabilities from an estate planning pdint of
iew: Mr and Mrs Coppini wish-to avoid a situation where upon their demise the
new pi Gperty becorhes 2 fiscal burden on their two children. Towards this end Mr
and Mrs Coppini wish your advice in relation to the two potential scenarios:

a. Tn the event of the demise of both Mr and Mrs Coppini, the property will
 devolve to their children cansa mortis. Mr and Mrs Coppini wish to know what
the childrer's tax position will be in the event that Higy sell the inherited

Pa_gaé of3




b, Mr and Mrs Coppini ate also considering the alternative of donating the
property to their children jointly as soon as their new residence is purchased.
Despite the donation, Mr and Mrs Coppini intend to enter into an agreement
with both children pursuant to which they will be granted a life-long right of

* habitation in the property uniil the demuse of the surviving spouse.
Provide Mr and Mrs Coppini with a brief synopsis of the potential tax position of
their childrern upon the demise of both Mr and Mrs Coppini taking into censideration
ol possible scenarios.  You should assume that Mr and Mrs Coppini are aware that
" figeal laws relating to immovable property transfers may change in the future and
‘that your brief advice is based on current applicable legislation. _
- . : {20 marks)
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University of Malita
Faculty of Laws

June 2019 Examination Session

CVL5038 FISCAL LEGISLATION ASSOCIATED WITH IMMOVABLES 2

Date: Friday 21st June 2019 Duration of Examination: 8:30AM—-10:35AM

INSTRUCTIONS TO STUDENTS:

This paper is divided in 2 sections. Answer ALL questions. Each guestion carries the
marks indicated in the parenthesis. It is recommended that students apportion time
according to the marks assigned to each question. A simple calculator may be used, if

required. Questions may be answered in bullet form or in or paragraph form.
Each section is to be answered in a separate booklet {two booklets in total).

SECTION A
Question 1: {40 marks out of 100)

Josef is a Serbian medical student who has been studying at the University of Malta
for the past five years. His mother is Italian and his father is Serbian- however Josef
only has Serbian nationality. During his years in Malta, Josef met Aida, an Italian
student also pursuing the medical course at the University of Malta, and they have
been a couple ever since. Josef had inherited a house in Italy from his maternal
grandfather which is located in Tuscany. In spite of this, the couple have plans to get
married and settled in Malta whilst furthering their medical studies. They have been
renting an apartment since their first days in Malta, however the couple now feel it is
time to invest in a house which they will eventually make their matrimonial home.
They have no specific date when they plan to get married in mind yet. In view of their
intentions, they have begun to search for the right property and they were particularly
struck by a quaint house of character in Kirkop , as yet unconverted, which is on the
market for 230,000 EURO. The couple estimate that to render the house habitable,
this will require a minimum further investment of 60,000 EUR.

a. Please explain the different positions applicable in terms of the Acquisition of
Immovable Property by non-Residents’ Act, should the couple together elect to
purchase the property to establish therein their primary residence. How would
the position vary should the property be acquired by Josef by himself or by Aida
by herself? Give reasons for your reply. {15 marks)
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b. Aida intends to specialise in podology and she intends to focus on private
practice, possibly opening a small clinic focussing specifically on this medical
field. Please explain to Aida the different implications in relation to the
Acquisition of Immovable Property by non-Residents’ Act should she elect to
purchase the small clinic in her sole name? (10 marks}

c. Josef's cousin Umberto and his wife Emiliana are talian nationals who are also
doctors by profession and they are considering the possibility of moving to
Malta for good having heard about their cousin’s great experience on the island.
They are currently property hunting with the intention to acquire a two
bedroomed apartment in Saint Julians area. They have particularly liked a
modern apartment on the market for 295,000 EUR. Since they have never quite
lived in Malta ,but only visited their cousin Josef a couple of times, they are as
yet uncertain whether they will ultimately live in Malta and make this their
permanent country of residence or whether they will simply visit every so often
and keep Malta as their holiday home. Will this be possible bearing in mind the

provisions of the Acquisition of Immovable Property by non-Residents’ Act? {10
marks)

d. Umberto and Emiliana are aware that it is very difficult to find parking in Saint
Julians area, and they are resolved that should they intend to acquire the
apartment they will acquire a one car garage close by, on the market for 25,000
EUR. Do their intentions tally with what is possible in terms of the Acquisition of
Immovable Property by non-Residents” Act? Please give the reasons for your
reply. {5 marks)

Question 2: (10 marks out of 100)

a. List two exceptions applicable in terms of Article 5 of the Acquisition of
Immovable Property by non-Residents’ Act in which cases no restrictions apply
for the acquisition of immovable property by non-residents in Malta. (5 marks)

b. What constitutes a ‘resident” individual in terms of the Acquisition of
immovable Property by non-Residents’ Act. (5 marks)

SECTION B

Question 3 {25 marks out of 100}

a. Bradley and Angelique have walked into your office with a very clear objective
in mind.... the marriage is no longer stable, and they both want to go separate
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ways. They explain to you that they have been married for seven years and have
had a wonderful life together. Their marriage has even been enriched with the
birth of 4 adorable children of different ages throughout the years but the time
has now come for them to go separate ways. Bradley has decided to move to
Australia for business purposes whilst Angelique will continue with her dentistry
operation in Malta so that the kids can continue their education on the island
and finish off what they have already started. Despite the split, Bradley and
Angeligue have remained on very good terms, especially in the best interest of
the kids and have agreed that Bradley will assign to Angeligue all his legal
interests in the converted farmhouse in the limits of Mellieha so that his
children may continue to reside together with their mother in what has been
the matrimonial home ever since Bradley and Angelique got married.

Bradley wishes to organise all these affiars in the shortest time possible but not
before he has a clear idea of what property transfer taxes he will have to pay
with respect to the assignment of his 50% ownership of the farmhouse in favour
of his (soon to be} former spouse. Bradley is a curious type of person and
wishes to have a clear understanding of the implications. (15 marks)

b. In view of his decision to move to Australia, Bradley has decided to divest
himself of all immovable property owned in Malta and has decided to transfer to
Angelique on behalf of their minor children, his late father’s house comprising a
large back garden. Bradley’s father passed away in the last three months and
needless to say, Bradley is in a hurry to ensure all his affairs have been taken
care of before his departure, but once again Bradley is keen on having a clear
understanding of tax implications realting to this transfer. {10 marks}

Question 4 {25 marks out of 100}

a. Malta Yacht Racing Limited owns a yacht, the M/Y Unreachable, which has been
competing in the Rolex Middle Sea Race for the past 5 editions, with a mixture
of different results, most notable of which are their two victories in the past two
editions. The Board of Directors has discussed the future aspirations of the
company with the skipper and the crew and it has been decided that the time is
right for a fresh challenge. A decision has been taken...Malta Yacht Racing
Limited will compete in the Americas Cup. For this to happen they require a
larger and different kind of yacht which unfortunately will not fit in their current
hungar where they have for the past 5 years looked after and improved the M/Y
Unreachable. This will naturally mean that Malta Yacht Racing Limited will
require a new and larger hungar that will accomodate the new yacht. The Board
of directors have already identified a hungar possessing the emasureents
required to accoodate their new yacht.
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You have been asked to submit a short report outlining the tax implications of
disposing of the current hungar, and acquiring the new hungar. Please ensure
that Malta Yacht Racing Limited’s Board of Directors have a clear understanding
of the motivations to the tax implications outlined in your report. {15 marks)

. The Board of Directors of Malta Yacht Racing Limited are quite serious about
mounting a serious challenge in the Americas Cup but have noticed that they
are short of funds to meet all the financial obligations that need to be met.
From the sale of the M/Y Unreachable, the Board has sufficient funds to settle
the deposit required for the acquisition of the new yacht, which shall be
christened M/Y Bullet. Despite the sale of the old hungar at a good profit, the
Board of Directors have reached the conclusion that more funds are required to
meet the acquisition price of the new hungar and have requested the 6
shareholders of the company to each contribute an additional €750,000 in
share capital in addition to the sharecapital of USD2,500,000 that each
shareholder ahd contributed to the Company at incorporation stage.

You have been asked to concisely highlight and explain the tax implications of
the transation from a property transfers tax perspective and advide the Baord
accordingly. {10 marks)
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ta’ Malta
FACULTY OF LAWS
DEPARTMENT OF CIVIL LAW

JUNE/JULY 2020 EXAMINATION SESSION

CVL5038 Fiscal Legislation Associated with Immovables 2 Thursday, 2™ July 2020

Examination time: 8:30am — 10:30am + 60 extra minutes for uploading/downloading.

In case of difficulty during the examination (issues with exam paper, electricity power cut,
internet connection, etc), you may contact the Faculty of Laws on the following:

Telephone : 2340 3251; 2340 2780

Email: laws@um.edu.mt

Please note that for immediate feedback it is best to communicate using telephone. Use email
only if there are circumstances when the use of telephone is not possible.

Keep your mobile phone handy since important communications during the examination may be
communicated by the University through SMS.

You have the option to either type in your answers on a word document or write down your
answers on an A4 sheet/s of paper.

Once you have completed the examination, you are to save your answers in pdf format or scan
your handwritten answers using Adobe Scan app and Microsoft Office Lens app, and upload them
within the time indicated for the examination. The name you should assign to the file you are
going to upload to the VLE dropbox should be the study-unit code. The VLE will then rename
the file automatically to also include your name and surname.

You have been allowed 60 minutes for downloading the examination paper and uploading your
responses. Make sure that you upload the correct document. If you upload the wrong
document, simply upload again and the system will overwrite the document originally submitted.

You may be subject to an additional oral examination to safeguard against plagiarism, collusion
or other misdemeanours.

You may not obtain or seek to obtain advantage in an examination, or give or endeavour to give
assistance to other students. Students who are found guilty of a breach of the University
Assessment Regulations are liable to disciplinary action which may result in the examination
being cancelled and other consequences.

By sitting for this examination, you declare that you are aware of the provisions of the regulations
regarding conduct during examinations and you pledge to observe them.
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INSTRUCTIONS TO STUDENTS:

This paper is divided in 2 sections. Answer ALL questions. Each question carries the marks
indicated in the parenthesis. It is recommended that students apportion time according to the
marks assigned to each question. A simple calculator may be used, if required. Questions may

be answered in bullet form or in or paragraph form.

Section A

Question 1: (40 marks out of 100)

Marta is a Slovenian national who lived for most of her life in Australia together with her family
particularly due to the diplomatic commitments of her father. In 2018 she visited Malta for the
first time as part of an exchange programme organized by her university in Melbourne and
soon after finishing her studies in the next following months, she decided to settle in Malta. She
immediately rented an apartment in Saint Julians and shortly afterwards met Edward, a

Norwegian national working in the gaming industry in Malta, with whom she fell in love.

Edward had been living in Malta for six months and he had already signed a promise of sale
agreement to buy an apartment in Swatar before he met Marta and his deed is scheduled to be
published in August 2020. The price of the Swatar apartment is 230,000 EUR. Edward could
assign half of his rights emanating from the said promise of sale in favour of Marta and thus
they would acquire the apartment in Swatar together. Alternatively, Edward is also considering
acquiring the apartment by himself as originally planned and in the coming years, Marta would

decide whether to acquire her own apartment or alternatively live with Edward in his flat.

Marta’s priority, for the time being is acquiring an office to practice her dental profession in
Malta. Her cousin Adelaide, an Australian national and also a recently graduated dentist, is keen
on the idea of moving to Malta and sharing a practice with her cousin Marta. During Adelaide’s
last visit to Malta, the cousins saw a number of properties which they could consider as options
to set up their clinic. They saw a property in Gzira valued at 190,000 EUR currently in shell form
state. It is estimated that another 60,000 EUR would be required to render the office a

workable space.
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a. What would be the different implications and considerations to bear in mind from the
perspective of the Acquisition of Immovable Property by non-Residents’ law of the
following possible scenarios:

i. Edward purchasing by himself the property in Swatar; (5 marks)
ii. Edward assigning part of his rights emanating from his promise of sale agreement in
favour of Marta; (5 marks)
iii. Edward and Marta acquiring jointly the apartment in Swatar; (5 marks)
iv. Marta acquiring the property to make her dental clinic; (5 marks)
v. Marta together with Adelaide acquiring the property for their dental clinic together.
(5 marks)

b. Marta’s father, Albert, a Slovenian national, has visited Marta a couple of times since her
permanent move to Malta. He immediately fell in love with the serenity and idyllic setting
of Gozo and given that his retirement is shortly coming up, he is seriously considering
moving to Gozo to spend his retirement phase in this peaceful setting. Marta’s mother,
Maureen who is both Slovenian and Romanian national is admittedly not too keen about
permanently moving to Gozo since she misses Slovenia and Lake Bled very much and was
eager to relocate to their family home in Slovenia after her husband’s placement comes to

an end.

Albert and Maureen, with the help of a local broker discovered a lovely farmhouse in Qala,
Gozo priced at 750,000 EUR and the couple have decided to purchase this property. Before
proceeding further they have approached you to discuss the different options available to
them - depending on whether they decide to set up their primary home in Gozo or
alternatively, on whether they opt to acquire the beautiful Gozo property as a summer
house. They would also like to discuss the possibility of making the choice on the intended
use of the property after the actual acquisition of the property since they feel uncertain for

the time being.

Elaborate the different options applicable in the above scenarios from an Acquisition of
Immovable Property by non-Residents’ perspective considering what would apply in each
case and whether there would be any restrictions on the permitted use of the property by

the couple in either scenario. (10 marks)
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c. Albert and Maureen like to plan their affairs in advance and they are concerned about
possible difficulties that their three children could eventually face when inheriting the Gozo
property. After their demise, they intend to bequest the Gozo property in the name of their
three children - Marta, Lorenz and Jacob. The couple have read about the Acquisition of
Immovable Property by non-Resident’s Act and they are particularly worried about their
two sons who live in Brazil and London respectively and have never set foot in Malta. What

would you advise Albert and Maureen in the light of their concerns? (5 marks)

Question 2: (10 marks out of 100)

Define a ‘resident’ of Malta in the light of the Acquisition of Inmovable Property by non-
Residents’ Act. Please give examples of individuals who would qualify as resident and
individuals who would qualify as ‘non-residents’. Your answer should also include the definition

of a resident ‘body or other association of persons’.

Section B

Question 3: (30 marks out of 100)

Giorgio Darmanin married his wife Imelda in 1978 and immediately established their
matrimonial home in a large villa in Attard. The villa, which comprised extensive gardens
surrounding the property, had been donated to Giorgio Darmanin by his parents as a wedding
gift a few months before the marriage was contracted. Throughout their marriage Giorgio and
Imelda Darmanin acquired other immovable property, such as 4 garages in Marsa close to the
racecourse track (where Giorgio kept a number of horses in view of his passion for horse-
racing) and a magnificent bungalow in Mellieha which served as the couple’s summer residence
for a number of years. In recent years, Giorgio and Imelda Darmanin also acquired an
apartment in Xlendi which served as their getaway from everyday life. Giorgio and Imelda

Darmanin had three children: Carlo, Eduardo and Antonio.

Upon the demise of Giorgio Darmanin, Imelda inherited all the immovable property according

to his last will. Imelda intends to plan for her future and has the following plan in mind:
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e |nview of the fact that Giorgio had shared his passion for horses with his children,

Imelda intends to donate a garage to each of her sons;

e Aware that Giorgio shared his passion for horses with his brother Filippo, Imelda intends
to donate the 4™ garage in Marsa to Filippo, safe in the knowledge that Filippo will,
together with his two sons Ernesto and Marco, continue in the family tradition of horse

breeding and horse racing;

e Imelda intends to sell the villa in Attard and the Bungalow in Mellieha, make a monetary
donation to each of her sons out of the proceeds of the sales and retain a substantial
portion of the remainder from the proceeds of such sales as her own pension fund for

her later years;

e Wishing to lead a quieter lifestyle and in a property that is easier to manage in her

elderly age, Imelda intends to transfer her residence to the apartment in Xlendi.

Before proceeding further with her intended plan, Imelda seeks your advice to understand in a
clearer manner her tax position with respect to every transfer that she has outlined to you. Ina

concise manner, please motivate your advice for Imelda Darmanin’s better understanding.

Question 4: (20 marks out of 100)

Carlo Darmanin is aware of his mother’s intended sale of the villa in Attard. He is not entirely
happy about the prospect of the villa falling in the hands of third parties, since this beautiful
property has been within the family for a number of generations. As a result he intends to
acquire the property from his mother at such price on the open market as his mother will

establish.

Carlo will finance the acquisition of the villa in Attard out of the proceeds of the assighment of a
small boutique hotel in Senglea to his estranged wife as part of their consensual divorce
settlement. Carlo explains to you that the boutique hotel is owned via a company in which he is
the 95% shareholder. His wife will assign the remaining 5% of the shares in favour of Carlo in
parallel with the assignment of the boutique hotel in Senglea in her favour. As part of his
preparations and calculations relating to the assignment of the boutique hotel and the
acquisition of the villa in Attard, Carlo needs your advice in relation to what taxes he will need
to pay upon the assignment of the property to his ex-wife. Please motivate your advice in a
concise manner.
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University of Malta
Faculty of Laws
LLD Second Year, Academic Year 2008/2009
Examination of Title, CVL4018
May/June, Credit Value: 4
25¢h May 2008, .15 am 10 11.15 am

Answer both Part ONE and Part TWO of this paper

part ONE [50% of the marks]

You are requested to compile a dossier in respect of a house, in order to
asecertain fitle, and to verify whether the house guarantees any registered
liabilities.

The house is situated at 63, Trig i1.Khira, Rabat, Maita. Vost probably this
property does not fall within a compulsary land registration area.

_peter Pace and his sister Pauling Pace assert that they are the owners of this

house. They are 21 and 19 years oid, respectively. Both are unmarred. They
produce rough notes tracing the ownership of the house overa period of years.

The house was purchased af some fme between 1946 and 1656 by the
grandfather of the present vendors. His name was Joseph Pace. Af the time
Joseph Pace was already married to their grand-mother Mary Pace. '

Joseph Pace and Mary Pace sold the house to their son William Pace in August
2000. .

William Pace died on the 45th March 2007 after a short Hiness. He was single
and had no children. He had made a will dated the 1st December 2006,
appuainting as his heirs his four nephews and nieces Peter Pace, Pauline Pace,
Catherine Cassar and Joseph Cassar, in equal shares.

The late William Pace was the owner of two immovables of equal value, namety

. the above-mentioned house at mabat Malta, and an apartment a St Paul's Bay.

On the 20th July 2007 the four heirs concluded the declaration causa mortis of
the estate of the deceased. On the same day they partiioned the immovables.
Tne house at Rabat Malta was assigned to Peter Pace and to Mary Pace, in
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'equal and undivided shares between them. The apartment at St Paul's Bay was
assigned o Catherine Cassar and fo Joseph Cassar, also in equal and undivided
shares between them.

Draw up a list of deeds, researches, certificates, and other documenis
(hereinafter broadly referred to as “documents”), which should be
compiled for the dossier on the properly at Rabat Malta. The dossier
should focus on the title of the property, and on any registered liabilities
which it might guarantee. In relation to each document annotate any

significant details and explain briefly the reasons why that document is
retevant.

Part TWO [50% of the marks]

Part TWO is divided into two sections. Answer both sections. Section A
carries 35% of the total marks, while Section B carries 15% of the total
marks,

Section A [35% of the marks]

Generally, these questions require short answers. Choose FIVE from this
section:

A1. What is the creditor's position if the special privilege over an immovable fo
which he would otherwise have been entitied is not registered in the time limit
laid down by law? {7% of the marks)

A2.In a deed of loan and sale, C gives a loan of €60,000 to D so that the latter
may pay V for part of the purchase price of an apartment which D is purchasing
from V by means of the same deed. Article 2010 of the Givil Code refers tothe
requisites to be included in the deed so that a valid cause of preference may be
registered in favour of C. Which are these requisites? [7% of the marks)

A3. A credit is secured by a general hypothec over the debtor's present and
future property. The creditor is of the opinion that his credit is not adequately
secured. What could the creditor do, without the concurrence of the debtor, to
ensure that his credit is better secured? [7% of the marks]

A4, X grants a loan to Y which the latter guarantees with a special hypothec on
an immovable. The Civil Code lists the parficulars that the note of hypothec
should contain. Ignoring the detalls of the creditor and the debtor, state which
details the notary must include with regard to (a) the credit, and (b) the cause of
preference. [7% of the marks]
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AS. Assuming that the registration of & special privilege over an immovable or a
special hypothec is not renewed in the Public Registry, what is the maximum
peried of time during that such registration remains effective. [7% of the marks]

AB. it has heen stated that a note of privilege of hypothet is incomplete if it is not
read together with any note or notes of reference that may he registered in
relation to such note of privilege or hypothec. 1s the statement correct? Why?
[7% of the marks)

A7. Answer the foliowing four questions, giving very hrief explanations for each
answer [fotal of 7% of the marks]

A7. (i) A special hypothec on a house, constituted on the 12th February 2008, is
registered in the Public Registry on the 1ath February 2009, What is its effective
date?

AT, () A special privilege on a garage arises from a notarigl deed of the 5th
February 2009, and itis registered in the Public Registry on the 2nd March 2009,
what is its effective daie?

A7, (iily A charge (special hypothec) on a field is constituted on the 12th February
2009, and an application for its registration is entered in the day-book on the 21st

February 2009. The Land Reqistrar registers the charge on the 24th February
5000, When does the charge become effective?

A7. (iv) A charge {(special privilege) on an apartment arises from a deed of the
{2th February 2009, and an application for the registration of the charge is
entered in the day-book on the 51t February 2000. The Land Reglstrar reqgisters
the charge on the 24th February 2009. When does the charge hecome effective?
Section B (15% of the marks) |

Choose ONE from this section

Elther

@4 List the main differences petween privileges and hypothecs. [15% of the
marks] .

Qr

52 What is meant by dinfo di SGQUf'to? What Is its importance in the law of
guarantees? 115% of the marks)
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University of Malta
Facuity of Laws
LLD Second Year
Academic Year 2008 — 2010
May - June 2010 Session
Examination of Title, CVL4018
Wednesday 2 June 2010 - 8.15 amto 11.15 am

Answer both PART ONE and PART TWO of this paper.

Part ONE ~ [70% of the marks]

1. You are requested fo compile a dossier in respect of 4 house at 2, Misrah San
Pawl, Mdina.

The locality where this house is situated was declared as a compulsory Registration Area,
under the Land Registration Act, with effect from 1 September 2000 (S.L. 286.10).

The presernt ownefs of the house are Publius Portelli and his wife Pauling Portelll.  They
purchased it on 1 June 2008 when they were already marriad.

The Land Registrar issued a Certificate of Title in respect of this hotse, following an
application (submitted on 10 June 2008) for first registration of titie.

The Certificate of Title has not yet been converted into a *guaranteed title”. The dossier will

be compiled in order to make up for any “non-guaranteed” element of the land registry
certificate of title. :

In their deed of purchase dated 1 June 2008 Publius Portelli and Pauline Portelli declared
that they were entitled to asquire immovable property in Malta, on the basis that they were
citizens of Maita and that they had resided continuously in Malta for at least 5 years.

The deed of purchase dated 1 June 2008 quoted the foliowing root of title:

“The said hiotise used fo beiong Yo Anthony Agius and his wife Carmen Agius, who bought it
during their marriage by virtue of a deed published by Notary Dr X on 15 February 1961.

“The said Anthony Agius and Cahmen Aglus died on 20 August 1995 and on 28 Seplember
1997, respectively. Both successions wefe reguiated by virtue of the same Will unica charta
published by Notary Dr X on 1 March 1870. In terms of that Will, the said Anthony Agius and

Carmen Agius appointed their fwo children John Agius and Elizabeth Bonnici (wife of
Alexander) as their universal heirs.

“The decfaration causa morlis in respect of the fwo successions were published hy Notary Dr
% on 15 November 1995 and on 15 December. 1997, respectively. In both cases one-haif

undivided share of.the above-mentioned house was included among the immovables
forming part of each estate,




“Cinally, by virtue of a deed of partiicn entered into by John Agius and Elizabeth Bonnici and
published by Notary Dr X on 1 March 1889, the said house was assigned to Jofin Agius.”

Elderly neighbours residing in the same square confirm {and are prepared o aftest their
statements by affidavits) that they assume that Anthony Agius, Garmen Agius, and their two
children werefare citizens of Malta, because they recall having il gone together to the
polling booths to vote at Gengral Clections on at least two occasions. Neighbours also
confirm that throughout thelr childhood John Agius and Elizabeth Bonnici {(then Agius)
resided continuously with their parents at the caid house, without ever having gone abroad
until they were in their teens.

Draw up a list of deads, researches, certificates, and other documents {bereinafter
broadly referred {0 as «documents™}, which shrould be compiled for the dossier on the
property at Mdina Malta, The dossier should focus o the title of the property, and on
any registered fiahilities which it might guarantee. In relation to sach documert
annotate any sig nificant details, and explain briefly the reasons why that document I8
relevant, [70 marks]

Part TWO — [30% of the marks}
Answer any two of the following questions

B1. Identify the categories of hypothecs and privileges in respect of which the “diritte di
seguito” operates. Futher, indicate the circumstances when the “diritio di sequite” operates,
and the implications that this feature brings about. 115 marks}

B2, A person borrows a suin of money on a public deed, and guarantees its repayment
by means of 2 special hypothec over d house which belongs to him. The house lies in a
compuisory tend reglstration area, and a certificate of fitle has already been issued for it
Where and how does the notary register the special hypothec/charge, in order to render it

effective? [15 marke]

B3. What are the principle differences between hypothecs and privileges, in relation to
their ofgin, in relation to the Labilities which they guaranies, and in relation to ranking?
Identify the elements of any one liabiity which would qualify for a special privilege over an
immovable property. [15 marks]
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Answer PARTS ONE, TWO and THREE of this paper.

Part ONE = [60% of the marks] - Answer the following question

A1, The house at 1, Misrah is-Saqqaiia, Rabat Malia (hereinafter referred to as the
*house”) will be sold on 1 August 2011.

Draw up a list of deeds, researches, certificates, and other documents {hereinafter broadly
referred to as "documents™), which should be compiled for the dossier on the property at
Rabat, Malta. The dossier should focus on the title of the property, and on any registered

liabilities which it might guarantee. Thase documents will be examined by the purchaser's
legal advisor, before the publication of the deed of sale.

In refation to each document annotate any significant details, and explain briefly the reasons
why that document is relevant. [60% of the marks]

The following table includes relevant information for this purpose.

B December 1869

Joseph Gatt sold the house to Amabile Attard.
March 1973

Amabile Attard soid the house to John Calleja and hig sister Anha
Callgja {both unmarried), in equal shares between them.

15 | February 1986 | John Callsja and his sister Anna Calleja appeared on a public deed; the

| house was assigned 16 John Calléja by title of partition,

20 | March 1998 | John Callea made a public will He appointed his nephew Nicholas
Naud! as his sole helr,

31 | May 2000 | Nicholas Naudi married Calerina nee’ Cuschieri.

1 September | 2000

Entry into force of L.N. 144 of 2000, declaring the land occupied by the
house as a cormpulsory land registration drea.

15 | June 2007 1 Date of death of John Calleja. single, nd never having had any' children.

1 | September | 2007 | Nichslas Naudi appeared on 3 public deed, snd made a declaration (far

the pumposes of the Duty on Documents and Trensfers Act} of the

immovable property which he inheritéd from his tncle John Calleja,
including the house.

12 | September | 2007 | Nicholas Naudi presented at the Land Registry an application for the first

registralion of the house, under art 14 of the Land Registration Act
(Registration of fitie to land comprised in & sucsession). The Cerfificate
of Title has not yet been converted into a guaraniead title.

k! Cotober 2008

Nicholas Naudi started residing in the house together with his wife
Caterina Naudi and their two chitdren,

-
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part TWO — [10% of the marks]
Answer any twoe from the following three gquestions

BY. Whatis ihe creditor's position if the special privilege over an immovable to which
he/she would otherwise have bean entitied is not registered in ihe time fimit taid down by
law? [59 of the marks]

B2, A credit s secured by @ general hypothec Over the dehtor's present and future
property. The creditor is of the opinion that the credit is not adeguately secured. What could
the credilor do, without the concurrence of the debtar, to ensure that the credi is betier
secured? [5% of the marksj :

B3, Assuming that the registration of 2 special privilege ovel an immovable of 8 speota
hypothed is nol renewed In the Public Repistry, what is the maximum period of time during

that such registration remains effective. [5% of the marks]

part THREE ~ [30% of the marks]

Answer any two from the following three gquestions

o1, Identity the legal requisites which must be salisfied by a person who asseris hisfher
titte 1o immovable property on ihe basis of a 10-year acquisitive prescription. What are the

inherent risks associated with the 10-year acguisitive prescription”? [15% of the marks]

c2. ldentify the categoties of hypothecs and privileges in respect of wehich the “diritto di
sequite” operates in relation to immavable property. In which clircumstances does the "dintto
di seguito” gperate? When assessing the liabilities guaranteed by an mmovable property,
what are the implications of the "diritto di seguito” principle? [15% of the marks]

G3. A person borrows @ sum of money on & public deed; and guarantees its repayment
by means of a special hypothet aver a nouse which peiongs to him/her. The house lies in a
compulsory land registration area, and a ceriificate of titie has already been issued for .
Where and how does the notary register the special hypothec/charge, in order to render if
effective? [15% of the marks]
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Answer Quéstion 1 z2nd Guestion 2

Questions 1 and 2 are distinct yet inferconnected. If your answer for Question 1 deals
with issues which are also relevant fo Question 2, you may annotate these relevant
paragraphs with a brief note in the left-hand margin (#2a, #2b, #2c, eic.). Eventually,

when answering Question 2, you may then refer to annotated paragraphs, without
copying them anew.

Question 1 — ¥5% of the marks

Draw up a template of a dossler (fo reflect refevant deeds, researches, certificates and other
documents {herinafter braadly referred to as "documents”™), which should be compiled for
an imrmovable property, according to a range of seenarios, in order 1o arrive at a correct
assessment of the title to the property, and any liabilities which it guarantees,

The point of departure is a specific individual who asserts that he/she is the current owner of
an immovable.

The template should encﬁmpass the widest range of possible scenarios; however, the
following issues should elso be addiessed:

i.  The place where the immovable is situated, in relation to compuisory land-
regisiration areas.

Different scenarios, depending on whether or not the immovable is already
registered, and the nature of the cerificate of title.

The possibility that at some relevant stage, the immovable devolved by title of
succession (covering both intestate and testate succession, as well as universal
sticcession (in favour of the heir/s) and singular succession (in favour of a fegatee).
The possibility that at some relevant stage, the immovable was the subject of a
partition, and that it was assigned to one of two co-partiticners.

In retation to the current and previous owners, the range of relevant searches which
should be examined and the period/s which should be covered.

L.

In relation to each “document’ (as defined above) annotate any significant detalls, and
explain briefly the relevance for the document.

Question 2 — 28% of the marks

The dossier in Question 1 would reflect the prudent, professional approach which is adopted
when examining the title to an immovable property. Nevertheless, there are cartain issues
which continue to constitute “risk areas”, despite the most prudent approach. ldentify risk
areas of this nature, and indicate whether any mitigating measures can be adopted in their
regard. Your enswer should discuss {amongst others) risks which arose in the light of legal
provisions in the Ecclesiastical Entities (Properties) Act — Chapter 358.of the Laws of Malta,
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Facully of Laws
t LD Second Year
Academic Year 2012 - 2013, June 2013 Session
CVL4018 — Examination of Title
Wednesday 26 June 2013 - 645 am o 11.15a8m

. Answer Question 1 and Question 2 of this paper

. itis recommended that candidates apportio

n their time according to the marks assigned
to each guestion.

e ——

Question 1 — [30% of the marks}

Chapter 55 of the faws of Malld and the Examination of Tile Regulations 2012 (LN 3552012 — S.L.
55.06) establish & number of circumstances when a notary would not examine the litle to the immovable

yrangferred by virlue of & deed published by that nolary. Elaborate on these instances. What maasuies
waouid the notary take in these cases?

e ———

-

... Turn Over
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Question 2 — [70% of the marks]

This case study refers to the house at 2. Trig Hlmhazen, Mdina {hereinafter referred fo as the "house™,
which will be sold on 1 October 2013,

Article B4C of Chapter 65 of the Laws of Malta states: “A notary Is empowered fo compile documents
conducive fo establishing both the tile to an immovable property and the causes of preference among
creditors affecting such title. He has the right ic interpret the compiled documents and give advice

therean. ... This process of compilation, inferpretation and advice s referred lo as "the exarnination of
titte™ or cognate expressions.”

Draw up a list of deeds, researches, certificates, and other docoments (hereinafter broadly referred to
as "doguments™}, which should be compiled for a dossier on the property at Mdina. The dossier should
facus on the title of the property, and on any registered fiabiiities which it might guaraniee. These

documents will constitute the basis for the report on the title.
In relation to any researches, ybur answer shouid include the period which they shouid cover.

In refation {o each document (of group of simitar documents) indicate briefly the issuias which #tthey
address.

Finally, outling any risks which witf remain uraddressed decpite a diligent exarmnation of the title
according 1o law.

The current owner has produced a number of documents. ©On their basis 3 tentative rool of dtle has
been drawn up, a@s follows:

AL 12 | Oclober 1068

adrian Atlard (AA) sold the house to Brian Bariolo (BB}
g 11 | Jdune 1975

Brian Bartolo (BB) soid the house to Chafles Cassar (CC), who was
then single,

C | 20 | February 1676 | Charles Cassar {CC} made a public will. He appointed his nephaw

and nicoe, David Dalil (0D and Elaine Ebejer (EE) (both single), a8
his only two heirs, in equal shares batween them. The will contained
no other provisions, other than a revogation of any prior will.

Entry into force of L.N. 144 of 2000, declaring the iand occoupied by
the house as a.compulsory tand regisiration area.

D | 1 | September | 2000

E | 15 | March 5004 | Date of death of Charles Cassar (CC), single. ang having never had

anhy children.

F 207 July 2004 | David Dalli (DD) and Elaine Ebejer (EE) 'appeared. cn a public deed,

and made a declaration (for the purposes of the Duty on Documents
and Transfers Act) of the immovable property which they inherited
from their uncle Charles Cassar (CCJ, inciuding the house at Mdina.

David Dafi {DD) and Elaine Ebejer (EE} presenfed at the band
Registry an application far the firsl registration of the house, under art

G| 30 July 2004

14 of the Land Registration Act {Registration of title 1o tand comprised

in @ succession). Ten days later the Land Regisbrar issued a non-
guarantesd title.

H |1 | Oclober 5008 | David Dalli (D) and Elaine Ebejer (EE) appeared on & public deed

of partition; the. house was assigned to David Dali (DD} by fitie of
parlilion.

(1o | October | 2006 | A deating was registered at the Land Registy, ceflecting the

assignment by title of partition of the house al fadina to David Dalli
ole}}

J i 25 | May 2008

David Dalli (DD} married Francesca nee' Frendo (FFY.

A few days later the couple started to reside at this house.
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Faculty of Laws
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Academic Year 2012 — 2013, September 2013 Session
CVL4018 ~ Examination of Title
Monday ¢ September 2013 - 10.30 am to 12.30 pm

Answer Question 1 and Question 2 of this paper

L

it is recommended that candidates apporiion their {ime according 1o the marks assigned
to each question.

Question 1 - [20% of the marks]

Chapter 55 of the laws of Maltz and the Examination of Title Regulations 2012 (LN 35502012 — S.L.
55.06} empowers the notary to examine the title io immovable property.

Discuss the nature of the transaction/s (contained in ihe deed) which givesfgive rise fo the notary’s
obligation to examine the title, but do not elaborate on the circumsiances in which the notary is/may be
exempt from that obligation,

foo. Turn Over

Page 1 of 2



Question 2 ~ [80% of the marks]

This case study refers to the house at 1, Taraq tas-Saqoajja. Rabat Matlta (hereinafier referred to as
the “hause"), which will be seld on 1 October 2013.

Article 84C of Chapter 55 of the Laws of Malla states: "A nofary is empowered to compile documents
conducive to establishing both the title to an immovable propery and the causes of preference among
creditars affecting such titfe. He has the right o interpret the compiled documents and give advice

thereon. ... This process of compilation, interpretation and advice is referred to as "the examination of
{itle" or cognale expressions.” '

Draw up a list of deeds, researches, certificates, and other documents {hereinafier broadly referred to
as "documents™), which should be compiled for a dossier on the property at Rabat, Malta. The dossier

should focus on the titte of the property, and on any registered labilities which it might guarantee, These
documents will constitute the basis for the report on the title.

In relation to any researches, your nswer shauld include the period which they should cover.

in relation to each document (or group of sirnilar documents) indicate briefly the issues which it/they
addfess.

Finally, outline any risks which will remain unaddressed despite a diligent examination of the tifle
according to law.

The current owner has produced a number of documents. On their basis a tentative root of title has
- been drawn up, a5 follows:

A | 20 | December | 1688 | Raphae! Rapa (RRY sold the house to Stephen Sammut (5S)

B |15 | July 1975 | Stephen Sammiut (SS) sald the house lo Tancred Testa (TT), who
was. then single.

G| 16 | March 1978 | Tancred Testa {TT) made a public will. He appointed his nephew and

nisce, Victor Vella (W1) ang Vanessa Velld (VV2) {both single), as
his only two heirs, in equal shares between them. The will contained
| no other provisions, other than a revogation of any prior will,
D11 | September | 2000 | Entry inla force of L.N. 144 of 2000, declaring the tand occupiad by
the hotise as a complisory land registration area.

E |30 April 2004 | Date of death of Tanceed Testa (TT), single, and having never had
any children, _
F |20 June 2004 | Victor Vella (VV1) and Vanessa Vella (VVZ) appeared on a public

deed, and made a dectaration (for the purposes of the Duty on
Documents and Transfers Act} of the immovable property which they
inherited from their uncle Tancred Testa (TT), including the house at
Rabat, Maita.

G | 30§ June 2004 | Victor Vella (VW13 and Vanessa Vella (VV2) presented at the Land
Registry-an applization for the first registration of the house, under art
14 of the Land Reqistration Act (Registration of title to land comprised
in 5 succession). Ten days later the Land Registrar issued a non-
guaranieed title,

110 | November | 2007 | Victor Vella (VV1) ang Vanessa Vella (VV2) appeared on 2 public
deed of partition; the house was assighed to Vidar Vella (V1) by title
of partition. _

| |19 | November | 2007 { A dealing was registered at the Land Registry, seflecting the
assignment by titie of partition of the bouse at Rapal, Malta to Viclor
Valla (W1).

J 125§ Oclober 7008 | Victor Vella (V1) married Yvonne nee’ Young (YY),
- | Afew days iater the couple started fo reside af this house. ]
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UNIVERSITY OF MALTA ~ Faculty of Laws
LLD I YEAR (2013/14)

JUNE 2014 SESSION - WRITTEN EXAMINATION
CREDIT VALUL: 4

CVLAN18 — Exarminahion  of TiHe

Monday 9% June 2014, 11:45AM - L:45PM

INSTUCTIONS TO CANDIDATES:

CANDIDATES MUST COMPLETE: PART 1, PART 2 AND PART 5.
EXAMINATION PAPER CONSISTS OF 3 PAGES.

« PART 1 (30 Marks) - CHOOSE EITHER QUESTIONS 1.a and L.b
OR QUESTION L

» PART 2 (30 marks) -~ QUESTIONS 2a and 2b and 2.¢ are
COMTPULSORY.

* PART 3 (40 marks) ~ QUESTION 3 is COMPULSORY.

* NOTE: Legal Notice 355/2012 (Examination of Title Regulations) ig
referred to as the “Regulations”. |

* Indicate the number of the yuestion with the relative answer on
the Examination Script.
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12, A notary who publishes a notarial act of transfer of ownership of
immovable property or other real rights over sueh property shall be deemed to
have been instructed by the transferee to examine its title. Mention instances m
which, although the notary publishes a deed of transfer of ownersiip of
immovable property or real right thereon, the notary is expressiy, by law (ipso
uu '3), exempt from examining title, [ 27 1rarks

sy

1.b Does the Notary need to mention this exemption and if in the affirmative,
where should the exemption be remrded” {3marks]

[QU_EST.I ONS 1.4 c_md 1.b hawve 2 tofal of 30 marks]

1.c A contract of engagement may be described as a writien agreement entered
inte by the notary and the person engaging him, having the requuements
mentioned in Regulation 19 of the Regulations, and includes any am mendmant
thereto. Mention the requirements of the contract of engagement.

[QUESTION 1.c has 30 marks]

P ‘.‘ua.;.ds. Xuemaz.—«.éam P T

2.z What should the Report on Title iﬂcinﬁe {ie. contents of the Report on
Tlﬂe)" [12 marks |

|
i St

25 How should the Report be executed (i.e sxgned) and and for how long it
should be retained? [ 8 marks |

ﬁ" Ty

ot i

2.¢ Briefly explain the Report on Title to a person who intends to purchase
immovable property and would like you to publish the deed of sale/puxchase? [
10 marks |

[QUESTIONS 2.4 and 2.b and 2.c have a total of 30 mavks]
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& Spouses A and B bought the house numbered 1 in Trig 1-Universita’,
Msida (the “Property”), on the 15/1/1955.

a A died on the 10® March 2004

® R died on the 20% June 2008
e By virtue of their last Will, A and B appointed as thelr wuniversal heirs,

their three {3} children X, Y and 7.

e On the 17/9/2010, the children X, Y and £ entered into a Deed of Pariition
(Divizjoni) whereby they divided various properties which had inherited from
their parents, and by virtue of the said Deed of Parfition the Property in Msida

was assigned to X.

e ¥ died intestate (without a Will) on the 15% January 2011 and although he

was not married he had one son named 5.
2 S ghall sell the Property to third parties.

3. What ‘searches’ {(as such ferm i8 defined in the Regulations) should be
collated and examined by the Notary int accordance with the Regulations?

[QUESTION 3 has 40 marks]
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UNIVERSITY OF MALTA —Faculty of Laws
LLD II YEAR (2013/14)

SEPTEMBER 2014 SESSION - WRITTEN EXAMINATION
CREDIT VALUE: 4

CVL4018 - EXAMINATION OF TITLE

Satocday 6% September 2014

9.15am — 11.15am

INSTUCTIONS TO CANDIDATES:

CANDIDATES MUST COMPLETE: PART 1, PART 2 AND PART 3.

e PART 1 (30 marks) - CHOOSE EITHER QUESTIONS l.a and 1.b and
1.c. OR 1.d. and L.e.

e PART 2 (30 marks) - QUESTIONS 2.a and 2b and 2.c are
COMPULSORY.

s PART 3 (40 marks) - QUESTION 3 is COMPULSORY.

The number of marks assigned to each question is an indication of the
amount of detail expected.

NOTE:

= Legal Notice 355/2012 (Examination of Title Regulations) is referred to as
the “Regulations”.

- The Notarial Profession and Notarial Archives Act, Chapter 55 of the
Laws of Malta, is referred to as the “Act”.

e Please indicate the number of the question with the relative answer
on the Examination Script.

EXAMINATION PAPER CONSISTS OF 3 PAGES.
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PART
(total 30 marks)

1a Article 34C(1) of the Act refers to the process of compilation, interpretation
and advice, namely the ‘examination of title’ or cognate expressions. Explain
this process and include a reference to the documents to be compiled for the
examination of title and their purpose or use. [ 20 marks |
-.*_'.'-‘I- lj

For how long is the Notary obliged to preserve the documents he

lc Who may bring an action against a Notary in connection with the
examination of title and what is the period of time within which such action
should be brought? [ 5 marks ]

1.d Explain the contents of the Report in terms of the Regulations, the manner
in which the Report must be signed, and for how long it must be retained by the
Notary. [ 20 marks ]

AND .
te What, in your opinion, are the advantages and disadvantages of the
Report. [ 10 marks ]

RT3
(total 30 marks)

7 4 You have been approached by a person who intends to purchase immovable
property. How would you explain the effects and consequences of Article 84C
of the Act and the Regulations vis-a-vis the situation existing pre-2013 to such
person? [20marks |

b The Regulations expressly list those matters which the Notary is not
bound to verify, unless :nformation is available from the searches. What are
they? [ 7 marks |
AND
2c  Mention certain verifications thata diligent Notary should or may choose
to make, even though he is not bound to do so in terms of the Regulations. { 3

marks |
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(total 40 marks)

. Spouses A and B bought a property numbered 1 in Triq I-Universita’,
Msida (the “Property”), from C, by a deed dated 15/1/1980, as subject to the annual
and perpetual groundrent mentioned in the deed.

. The deed dated 15/1/1980 provides that C had acquired the Property from D,
by title of perpetual emphyteusis by a deed dated 30/8/1970.

. A and B redeemed the grdundrent burdening the Property by a Schedule of
Redemption filed against C on the 30/4/1997.

o A died intestate on the 20/6/2008.
o A and B had one daughter X

. X was married on the 1/6/2009 and changed her surname to her husband’s
upon marriage. On the 15/11/2013, X entered into a deed of Personal Separation

with her husband, on which deed she reverted to her maiden surname.

3. The Property shall be sold to third parties. What ‘searches’ (as such term is
defined in the Regulations) should be collated and examined by the Notary in

accordance with the Regulations?

{40 marks]

END
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UNIVERSITY OF MALTA
FACULTY OF LAWS
LLD 11 YEAR
MAY / JUNE 2015 EXAMINATIONS

CVL4018 — EXAMINATION OF TITLE

DATE: Thursday 25* June 2015
READING TIME: 10:00am - 13:05am

DURATION OF EXAMINATION: 10:05AM - 12:05£M

-~ INSTRULTIONS TO CANDIDATES:

CANDIDATES MUST COMPLETE: PART 1, PART 2 AND PART 3.
* PART 1 (Total 35 Marks) - CHOOSE EITHER QUESTIONS la, 1b and 1.c OR
QUESTIONS 1.d and 1.e.

* PART 2 (Total 30 Marks) - QUESTIONS 2.a and 2.b are COMPULSORY.
* PART 3 (35 marks) - QUESTION 3 is COMPULSORY.

* Indicate the number of the question with the relative answer on the Examination
Script.

NOTE: :
» Legal Notice 355/2012, Examination of Title Regulations, is referred to as the

“Regulations”. _
° Chapter 55, Notarial Profession and Notarial Archives Act, is referred to as the

I!Actﬂ .

|  PARTI1
CHOOSFE EITHER QUESTIONS 1.a, 1.b, and L.c OR QUESTIONS 1.d and I.e.
35 Marks

La. When is the notary deemed to have been instructed by the transferee to examine
the title to an immovable property in terms of the Act? [ 4 _marks ]
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Lb Mention the instances in which the notary is ipso inre exempt from examining
title in accordance with the Regulations. [ 18 marks |

Lc Explain the declarations to be inserted in the notarial deed in the cases under L.a
and 1.b above. [ 13 marks ]

OR

1.d A prospective buyer wishes to know which are those verifications or checks
that will not be made by the Notary (unless information results from the searches).
What are they? [ 18 marks ] |

l.e Discuss the advantages and disadvantages of the Report on the title to
immovable property to be drawn up by the Notary in accordance with the Act and the
Regulations [ 17 marks ]

2.a What does a ‘testamentary search’ consist of in texms of the Regulations? [ 15
marks |

2.b Mention and explain those documents to be obtained by the Notary in case the
transferor, or any of his predecessors in title during the prescriptive period, acquired
the property causa mortis by intestate succession. [ 15 marks ]

~ PART3
QUESTION 3 is Compulsory.
35 Marks

s B (who is not married) bought the house numbered 51 in Triq Giovanni Mifsud,
Balzan, (the “Property”), by deed of Sale published on the 1/6/2009, from XYZ
Properties Limited. On the said deed of Sale the house is indicated as free from
groundrent. '

e XYZ Properties Limited acquired the divided portion of land on which it constructed

the said house, from C, by virtue of a deed of Exchange published on the 1/6/2008. On
the deed of Exchange the said land is indicated as being subject to an annual and
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perpetual groundrent of €10. A site plan indicating the said land is attached to the deed
of Exchange.

e C had acquired the said divided portion of land by deed of Partition (Divizjoni)
entered into with his sister D, on the 1/6/2000. On the said deed of Partition the said
land is indicated as being subject to an annual and perpetual groundrent of €10. A site
plan indicating the said land is attached to the deed of Partition.

The said deed of Partition states that D is legally separated from her husband. D
and her husband contracted marriage on the 1/6/1994 and wpon marriage D took on her
husband’s surname; by virtue of a deed of Personal Separation published on the

1/6/1999 D reverted to her maiden surname.

e C and D had acquired the said divided portion of land causa mortis from their
mother E who died a widow on the 1/6/1975 and whose succession is regulated by a Will
dated 1/6/1972 by virtue of which she appointed her two (2) children C and D as her sole

universal heirs.

« E had acquived the a very large field, of which the said divided portion of land forms
part, when she was already a widow, by a deed of Sale dated 1/6/1965. There is no plan

annexed to the 1965 deed.

« B shall sell the Property to A, and A has asked you must collate the searches and
examine the title to the Froperty.

3. What ‘searches’ (as such term is defined in the Regulations) should be collated and
examined by the Notary in accordance with the Regulations? Please also specify periods
where applicable. :

END
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UNIVERSITY OF MALTA
FACULTY OF LAWS
LLD II YEAR
MAY/JUNE 2016 EXAMINATIONS

CV14018 — EXAMINATION OF TITLE

WRITTEN EXAMINATION - CREDIT VALUE: 4

DATE: FRIDAY 3*° JUNE 2016
READING TIME: 10:00AM — 10:05AM
DURATION OF EXAM: 10:05AM — 12:05PM

INSTUCTIONS TO CANDIDATES:

CANDIDATES MUST COMPLETE: PART 1, PART 2 AND PART 3.

® PART 1 (40 marks) - CHOOSE FITHER QUESTIONS 1.a and 1.b and
1.c. OR1d

o PART 2 (40 marks) - QUESTIONS 2.a and 2.b are COMPULSORY.
PART 3 (20 marks) - QUESTION 3 is COMPULSORY.

The number of marks assigned to each question is an indication of the
amount of detail expected.

NOTE:

= Legal Notice 355/2012 (Examination of Title Regulations) is refetred to as
the “Regulations”.

» The Notarial Profession and Notarial Archives Act, Chapter 55 of the
Laws of Malta, is referred to as the “Act”.

e Please indicate the number of the question with the relative answer

on the Examination Script.

EXAMINATION PAPER CONSISTS OF 4 PAGES.
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(total 40 marks)

1.a. As per Article 84C (4) a notary may examine title whenever he is instructed
to do so. Mention the situation where, although the notary publishes a deed of
transfer of ownership of immovable property or real right thereon, the notary is
expressly, by law (ipso iure), exempt from examining title. [ 25 marks ]

AND

ib Does the Notary need to mention this exemption and if in the affirmative,
gyher{_e should the exemption be recorded? {10 marks ]

1c For how long is the Notary obliged to preserve the documents he
compiles? [ 5 marks ]

1.d A contract of engagement may be described as a written agreement entered
into by the notary and the person engaging him, having the requirements
mentioned in Regulation 19 of the Regulations, and includes any amendment
thereto. Mention the requirements of the contract of engagement. [ 40 marks 1

(total 40 marks)

2.2 FExplain the contents of the Report in terms of the Regulations, the manner
in which the Report must be signed, and for how long it must be retained by the
Notary. [ 30 marks

2 What are the advantages and disadvantages of the Report? [ 10 marks )
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(totél 20 "n.‘iai‘ks)

3. Peter Agius and his wife Carmen Agius nee Apap are jointly buying from
Denise Properties ltd a semi basement garage internally numbered two (2},
forming part of a larger complex of garages and flats bearing the name XYZ
Court numbered ten (10) in Trig I-Isqof Mellieha. On the final deed of sale
the purchasers will have the right of use without interruption of the
common parts of the garage area of the block. The konvenju was signed on

the 12% February 2016 with a view of publishing the contract on the 12%
June 2016.

Originally on the site where the garage was built there was a house
numbered 80 which was acquired by Julian Abela during his marriage with
Denise Abela nee Borg Bonello, by onerous title in virtue of a deed of sale
published in the records of Notary J.A. on the 3¢ November 1958.

The said Julian Abela died on the 26® July of the year 2010 and in virtue of
a will published by notary J.A. on the 2 April 1992 he left the usufruct on
all his property to his wife Denise Abela nee Borg Bonello and nominated
as universal heirs his children Peter, John, Maurice and Tony.

The deed of transmission causa mortis was published in the acts of Notary
J.A. on the 2~ November 2010.

Subsequently Denise Abela nee Borg Bonello in virtue of a deed of
donation in the records of Notary Doctor J.A. on the 14* January 2014 as
corrected by another deed on the 13% March of the year 2015 (whereby the
deed corrected a mistake in tax calculations), donated by gratuitous title to
her 4 children Peter, John, Maurice and Tony equally between them her
ghare of the remaining (1/2) undivided part of the house number 80, in Triq
1-¥sqof, Mellieha and renounced any rights that she had over the property.

The siblings Abela then formed the company Denise Properties Lid having
all four brothers as directors and transferred the property in question in the
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name of the company On the 20% December 2015. The company Denise
Properties Lid. took a loan with a special hypothec over the property to
demolish the house aumber 80 and to develop the complex XYZ Court. The
common parts are to remain property of the company Denise Properties 1td.

The purchasers Peter Agius and his wife Carmen Agius nee Zahra are
obtaining a bank loan from a local commercial bank to obtain the necessary

tunds to acquire this garage.

What searches (as such term is defined in the regulations) should be
collated and examined by the Notary in accordance with the Regulations?
Please also specify periods where applicable.

page dofd



UNIVERSITY OF MALTA
FACULTY OF LAWS

MA NOTARIAL STUDIES / LL.D. II

MAY/JUNE 2017 EXAMINATIONS

EXAMINATION: CVL5027 EXAMINATION OF TITLE

DATE: TUESDAY 13™ JUNE 2017
DURATION OF EXAM: 10.00AM TO 12.05PM

INSTRUCTIONS TO STUDENTS:

Answer five questions from Part I, five questions from Part II, and Part IIl. Each question
in Part 1 carries 6 marks, so that 30 marks in all are allocated to five questions. Each

question in Part II carries 7 marks, so that 35 marks in all are allocated to five questions.
Part 11l carries 35 marks.

Partl

a) List all the instances when a Notary is ipso iure exempted from examining the title
in terms of the Regulations.

Is the Notary obliged to examine the title on behalf of a creditor? In which
circumstances can the Notary do so?

c) Can a Notary examine the title on behalf of the Creditor and the transferee at the

same time?
d) List the exemptions in relation to the examination of title of property within a
compulsory registration area in terms of the Land Registry Act. _
e) Within which period can a competent person bring an action against a Notary in
terms of the Act? From when does this period start to run?
f) When is a Notary bound to verify when an issue relates {o a building permit?
2) What declaration does one need to put in a deed when another Notary or Advocate
has examined the titie?
h) What should a contract of engagement contain?
(30 marks in all)
Part 11
a) In which circumstances should a preliminary report be made if at all?
b)

What is considered according to the Regulations to be a good title capable of
transferring ownership?

c) Which are the three prescriptive periods mentioned in the Regulations?
- d) What elements should exist for the 10 year prescriptive period to be effective?
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) If the title is of a legacy but in the prescriptive period there is 10 vesting in the
possession, what should a Notary tell his client according to the Rules?

i) What documents should be compiled in case of a transmission causa mortis which
is Testate and in the case of Intestacy?
2) Define “authenticated copy” according to the rules.

) When is the Notary considered to have acied with due diligence.

(35 marks in all)

Part 111

A Notary is engaged to publish a deed where the Vendors have acquired frorn theix father
who had died in 2003. The father had acquired this property by virtue of a partition of the
Estate of his parents. This partition was-published in 1970.

In the partition it is stated that this particular property is free and unencumbered.
However, the Notary knows that that area is one where there are a lot of temporary
groundrents.

How should a Notary proceed in his report according to the Rules? In your answer
discuss whether the Notary should advise further action in order fo ascertain a good title.

Tn discussing this issue also point out the major defects of the Examination of Title system
as it is today.

(35 marks in ail)

[ —————
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University of Maita
Faculty of Laws |
May/June 2018 Examinations

CVL5027 - Examination of Title

Friday 8" June 2018 Duration of Examination: 8:30 am to 10.35am

INSTRUCTIONS TO STUDENTS:

Answer all questions from Section A and all questions from Section B.

Section A {5 marks each question)

Vi,

vil,

viii.

What changes would you suggest to the Law regulating Examination of Title in arder to

make it more effactive?

What powers does the Notary have in terms of Article 84C(1) of Chapter 55 of the Laws of
Malta?

Can these powers be delegated?

Does the Notary need specific instruction in order to examine title on the publication of a
deed transfering immaovable property?

What does the second proviso of Article 84C (5) of Chapter 55 5ay?

When is the Notary deemed to have acted with due diligence?

Which are the deciarations the Notary is required to make in the deed in relation to the
Examination of Title?

For how long is the Notary bound to preserve the documents forming part of the
examination of title? And from when does this period start to run?

Who can bring an action against a Notary alieging any act or omission in connection with

the examination of title?

How much time must elapse before the action brought against the Notary is time-barred?

And from when does this period start to run?
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Section B {5 marks each guastion)

v,

vi.

vii.

wiii.

What is the definition of a “document” according to Legal Notice 355 of 20127
According to Rule 12, where an immovabte is subject to an emphyteuticai concession
what should a Notary do in the ambit of examining the Title?

ls the Notary bound to go beyond the presciptive period where an exact reference to an
emphyteutical concession results?

What is the scope of a contract of engagement to examine title and in which
circumstances is it used?

Saving the pravisions of the Legal Notice, an official Public Registry search which is not in
terms of the Public Registry {Inspection and Searches) Regulations shall be excluded from
the scope of these (LN355) regulations. Which aré.the two exceptions to this?

How “old” must a search be for the Notary not t0 be obliged to update it?

What does the Notary have to do when there is a discrepancy between an official search
and a copy of a notariai act forming part of the searches?

What is the procedure to be followed where the succession is governed by a will executed
abroad?

According to Rule 13, to what extent does the Notary's responsibility for the examination
of title reach? |

What is the Notary NOT bound to verify according to Rule 157
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University of Malta
Faculty of Laws

June 2019 Examination Session

CVL5027 EXAMINATION OF TITLE

Date: Monday 17th June 2019 Duration of Examination: 8:30AM - 10:35AM

INSTRUCTIONS TO STUDENTS:

Answer all questions from Section A and all questions from Section B. Answers in
Section A need only consist of short points, whereas more elaborate answers are
expected in Section B.

Section A (5 marks each question)

=

10.

Is the Notary obliged to examine the title on behalf of a creditor?

List the instances when a Notary is ipso iure exempted from examining the title
in terms of the relevant regulations.

Does a Notary need to verify if there are issues relating to a building permit?

Does the Notary need specific instruction in order to examine title on the
publication of a deed transferring immovable property?

How ‘old” must a search be for the Notary not to be obliged to update it?

in terms of the Examination of Title Regulations, what is the procedure to be
followed when a property devolves by title of succession?

What powers does the Notary have in terms of Article 84C{1) of Chapter 55 of
the Laws of Malta?

Can the powers of the Notary, under Article 84C{1) of Chapter 55 of the Laws of
Malta, be delegated to another notary?

Within what period can a competent person bring an action against a Notary in
terms of Chapter 557

For the purpose of the relevant regulations, a Land Registry official search shall
be deemed to be valid for how many months prior to the date of publication of
a notarial act?
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Section B (25 marks each question)

11. On the 1st April 2019 Ned and Catelyn spouses Stark {42 and 40 years of age

12.

respectively) have entered into a promise of sale agreement with Jaime
Lannister and his wife Cersei Lannister on the house numbered four {4} named
‘Winterfell’ in Kingslanding Road in Bubaqra Zurrieq. Ned Stark is going to apply
for a Bank Loan from the Iron Bank C1234 registered in Valletta.

Spouses Lannister had acquired the house from Jon Snow on the 5th March
2011.

John Snow had acquired his property (which at the time was listed as number
40) by a deed of sale published on the 1st June 1970 by Stannis Baratheon wha
on the deed of sale Mr. Baratheon imposed a perpetual ground rent of Lm 5.
On the contract of 2011 it was listed as freehold due to it being redeemed by a
contract published on 5th September 1982

Please list in detail the searches that the Notary in question has to compile in
order to ascertain a good legal title to the property together with all the
documents that are required by the Notary in his search. In ALL cases refer to
the publishing notary of any contract as Notary Tyrion Borg.

On the 2nd July 2059 Theon Greyjoy entered into a promise of sale agreement
with Arya, Sansa, Bran, Rickon and Rob siblings Stark to purchase the house
numbered four (4) named ‘Winterfell’ in Kingslanding Road in Bubagra Zurrieq.
Theon does not need a bank loan to acquire such property.

Arya, Sansa, Bran, Rickon and Rob inherited their parents Ned and Catelyn
following their death in a traffic accident on the 25th January 2040 and
according to their last will and testament published on the 1st January 2020 had
left each other (the surviving spouse) as the heirs with substitution in favour of
their children in case both of them were deceased.

Ned and Catelyn Stark had acquired the aforementioned property by a deed of
sale published on the 5th August 2019 from Jaime and Cersei spouses Lannister.

Please list in detail the searches that the Notary in question has to compile in
order to ascertain a good legal title to the property together with all the
documents that are required by the Notary in his search. In ALL cases refer to
the publishing notary of any contract as Notary Tyrion Borg.
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UNIVERSITY OF MALTA
FACULTY OF LAWS
MA ADVOCACY/ MA NOTARIAL STUDIES/ LL.D. IIL YEAR
JUNE 2017 EXAMINATIONS

EXAMINATION: LAWS038 — Accountancy Skills for the Legal Profession

DATE: g™ june 2017 DURATION OF EXAMINATION: 10.00 AM to 12.05 PM

/ﬁﬂ
INSTRUCTIONS TO STUDENTS:
EXAMPLE: Choose any TWO (2) of the following questions:

All questions carry equal marks

Pocket electronic calculators are allowed

-

01 A summary of the Winners Football Club is shown below. From it, and the additional
information, you are to construct an income and expenditure account for the year ended 31

December 20X6, and a balance sheet as at that date.

Cash Book Summa
Purchase of equipment 380

Balance at 1.1.20X6 1,440
Collections at matches 4218 Rent for piich 1,600

Sale of refreshments 5,520 Printing and stationer 104
Secretary’s eXpenses 220
- [rewstocumat 2P

—~ |Groudman e 6400
— | Misccloas SRS 96

Balance at 31.12.20X6 2,168

- |
_Ll!m 11,178

Further information:
(i) At 1.1.20X6 equipment was valued at £2,000.

(if ) Depreciate all equipment 25 per cent for the year 20X6.
(iii ) At 31. 12.20%6 rent paid in advance was £400.
(iv) At 31 12.20X6 there was £25 owing for printing.
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Q2 You are to study the following financial statements for two businesses, Alpha Limited and
Beta Limited, operating in the same industry and then answer the questions which follow:,

Financial Statements
Trading Profit & Loss Alpha Beta
Account
Sales | 555,000 750,000
Less Cost of Sales f
Opening Stock 100,600 80,000
Add Purchases 200,000 320,000
300,000 400,000
Less Closing Stock 60,000 70,000 A{
240,000 330,000
Gross profit 315,000 420,000
Less Expenses
Depreciation 5,000 15,000
Wages, salaries and
commission
165,000 220,000
Other expenses 45,000 35,000
215,000 270,000
Net profit 100,000 150,000
Balance Sheets
Fixed Asseis
Equipment at cost 50,000 100,000
Less Depreciation to
date
40,000 30,000
10,000 70,000
Current 4ssets '
Stock 60,000 70,000
Debtors 125,000 100,000
Bank 25,000 12,500
210,000 182,500
Current Liabilities
Creditors (104,000) {100,500)
Working Capital 106,000 82,000
Capital Employed 116,000 152,000
Financed by
Opening Capital 76,000 72,000
| AddNet profit 100,000 150,000
176,000 222,000
Less Drawings 60,000 70,000
116,000 152,000 |
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Required:

(Zq) Calculate the following ratios for each business {20 Marks):
(7} gross profit as percentage of sales; (if) net profit as percentage of sales; (i#/) expenses as
percentage of sales; (iv) stock turnover; (v) rate of return of net profit on capital employed (vi)
current ratio; (vii) acid test ratio; (vifi) debtor/sales ratio: (x) creditor/purchases ratio.

(2 b) Drawing upon all your knowledge of accounting, comment upon the differences and
similarities of the accounting ratios for Alpha and Beta. Which business seems to be the most
efficient? Give possible reasons. (30 Marks)

Q03 Discuss the importance of ratio analysis of accounting statements in as far as these aid
lawyers in advising their clients with respect to possible filing of court proceedings in respect of
collection of debts.

Q04  Explain the various types of analysis which may possible help lawyers give proper advice
to various classes of possible clients. Give reasons for your answers.
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University of Malta
Faculty of Laws

LAWS5038 — Accountancy Skills for the Legal Profession

Thursday 14% September 2017 Duration of Examination: 10.00AM to 12.05PM

INSTRUCTIONS TO STUDENTS:
EXAMPLE: Choose any TWO (2) of the following questions:
All questions carry equal marks

Pocket electronic caleulators are allowed

QI Borg & Associates, a law firm, has been operating for a number of years. Dr. Borg, the
managing partner, has recently decided to try and expand the firm’s foreign client base. To that
effect he has decided that the firm’s annual profit and loss account should include a separate
computation of the income generated from his foreign clients, in addition to the income generated

from local sources.

To this effect, He has instructed his accountant to prepare an income and expenditure account for
the year ending 31 December 2016, showing clearly the income generated from foreign sources
and local sources.

The figures relating to the beginning and end of 2016 are as follows

Revenue 31 December 31 December
2015 2016
€ €
Local Debtors recejvable 15564 168387
Foreign Debtors receivable 27539 32565
Expenditure:

Office Rent Owing 1825 3650 )
Utilities (W & E) Owing 309 560
Office Expenses Owing 1060 1373
Secretarial Expenses Owing _..2658 3218 N
Telephone, Mobile & Internet 300 500

L Qwing
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~TCar Repairs & Maintenance T 297 468
 'owing L

. Additional information inciude:

“Amounts received from Local clients diring 2016 378965

| Amounts received from foreign clients during 2016 486724 |
—— ]

Dmoun_t oaid for rent during 2016 120075 ]';

}j\mount paid for Utilities (W&E) during 20186 . . 4730 |

i Amount paid for Office Expenses during 2016 | 3782

i Amount paid for Secretarial Expenses during 2016 i 20515 |

/‘.

T Amount paid for Telephone, Mobite & Internet during 2016 383@—1

b

e

| Amourit paid for Car Repairs & Maintenance during 2016 | 1465 &

The vehicle was purchased for €60000 on 2 January 2013, it had been decided that depreciation
should be provided with the rate of 20% pet annumn using the straight fine method.

Some local clients are untraceable and it has been decided to write off their debts totalling to 7325
as bad debts. ' '

[t has also been decided to create a provision for Bad Debts amounting to 3% of the debtors figure

“as at 31 Decamber 2016.

Youare réguired tor

Prepare a profit and loss account for Dr. Borg for the year ending 31 December 2016 taking the
above into consideration, showing separately and clearly the amount of revenue generated from
local and foreign sources. Al workings are to be clearly shown.

Q-02: .

Cash flow problems have ahways been a problem with various businesses which muy have fended
i0 overreach themselves. What indicators are usually used to identify whether or not a particular
business is actually experiencing cash flow problems or could be facing such problems in the near
future? How may these indicators help both the businesses themselves, the creditors of the
business as well as the lawyers assisting the said creditors, assess the future yiability of that same
business?

Q-03

"The Capital Gearing Ratio is a very important ratio which may give a clear indication of the siate
of preseit and future financicl viability of a particular business'. Do you agree and why?
“Jow important do you consider the Capital Gearing ratio in giving a clear indication of the present
nd future financial viabilityofa particular business? Assess the importance of this ratioto a
vyer who is to give advice to his client whether to proceed judicially or not against a debtor.
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Q-04

11 has been said that interpreting accounts using ratios has only limited utility in view of the fuci
that ratios tend to deal with trends rather than hard focts. Why should a lawyer keep the
limitations of accounting ratios in mind when advising clients?
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University of Maita
Faculty of Laws

LAWS03S - Accouniancy skills for the Legal Profession

Date: Friday 2™ February 2018 : Duration of Examination: 8.308M — 10.35AM

Two guestions are 1o he answered

All questions carry equal marks

Students are reminded to use clear and concise English, with an emphasis on neatness and orderly
presentation of material. '

smalt pocket calculators are permitiad.

Question 1

AAbela, B.Borg and C.Camilleri are lawyers exercising their profession In
partnership. They share profits and 105ses aqually.

The following information is available for the year ending 31 December 2017:
€

Professional Fees received 310,000,
Professional Fees due on 1 January 2017 45,000

Professionat Fees due on 31 December 2017 60,000

Provision for Bad Debts at 1 January 2017 4,500

interest received 12,000
Interest due to be received 3,000
Fees - Legal Procurators dishursed 76,000
Fees - Legal Procurators due 1 January 2017 18,000
Fees - Legal Procurators due 31 December 2017 12,000
Stationery 26,450
Stationery due 1 January 2017 4,660
Stationery due 31 December 2017 5,120
Car Repairs 17,650
Car Repairs due 31 December 2017 350
Office Rent . 5(3,000
Office Rent due 1 January 2017 15,000
Office Rent due 31 December 2017 : 18,000
Internet & Communication Expenses - 3,100
Internet & Communication Expenses due 31 December 2017 500
Salaries 73,990
Office expenses 13,000
Oifice expenses due 31 December 2017 2,000
insurance 15,000
Insurance prepaid 1 January 2017 - 3,000
Insurance prepaid 31 December 2017 6,000

P.T.0.
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Motes :
Provision for Bad Debts is to stand at 10% of Debtors;
You are to prepare:

a) Income and Expenditure (Profit and Loss Account) taking the above in
account; {30 Marks}

b) Profit and Loss Appropriation Account showing clearly the amount by
way of profit to which each partner weuld be entitled to; {5 Marks)
c) The partners share profits and losses equally. Some of the partners

feel that this is unfair because they feel that they contribute more towards the
parinership than other partners. Suggest ways through which ihis situation
may be addressed in order to pessibly avoid conflicts between the partners at
a later stage. {15 Marks} (Total b0 Marks}

Question 2

Ratio analysis of accounting statements have been said to indicate trends
rather than prove facts. How far do you consider this statement as true? What is the
relevance of ratio analysis of accounting statements from the point of view of lawyers
who are briefed to advise clienis on the advisability of commencing court
proceedings afier ailegations of improper conduct from the part of a company
(director/s of a company which is a debtor to the lawyer's client) has been accused
with fraud, (50 Marks)

Question 3.

l.awyers face various classes of clienis with different requirernents, such as
creditors, potential investors as well as victims of various 'white coliar' crime, among
others. Explain the various types of analysis which may possible help lawyers give
proper advice to various classes of possible clients. Give reasons for your ansWers.
(50 Marks)
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University of Malta
Faculty of Laws

January/February 2019 Examination Session

LAWS038 ACCOUNTANCY SKILLS FOR THE LEGAL PROFESSION
Date: Friday 8th February 2019 Duration of Examination: 2:30AM - 10:35AM

INSTRUCTIONS TO STUDENTS:
Students are to answer TWO (2) QUESTIONS. All questions carry equal marks.

Small pocket calculators with only basic functions are allowed to be utilised during the
examination.

All workings are to be clearly shown.

Students are reminded of the need for arderly, clear and neat presentation as well as
of the use of clear, idiomatic English in their answers.

1. Help & Charity is a philanthropic organisation which runs a shelter for the
homeless. Its primary source of income is donations from various crganisations as
well as a2 grant by the Government amounting to two hundred and fifty thousand
(€250,000) Euro which the Government has undertaken to pay on an annual basis.
[ts revenue for the current year amounted to:

Donations:

Pledged at the beginning of the year — £60,000
Received during the year — £198,000
Pledged at the end of the year — £76,000.

Government Grant:

Pending to be received at the beginning of the year—£€25,000
Received during the year —£225,000
Pending still pending to be received at the end of the year — €50,000.

Other information:

The value of kitchen utensils and other fixed assets at the beginning of the period
amounted to €40,000, whilst the total depreciaticn on all the fixed assets at the
same date amounted to €£12,000. Disbursements for the purchase of fixed assets
{which were all entered in one fixed assets account) during the year were as
follows {all of them were paid by cash):

Purchase of kitchen utensils — £8,000,
Purchase of fast blast freezer — €15,000,
Purchase of heavy-duty cocker — €12,000.
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The annual depreciation which is to be provided for the current year is to amount
to twenty per cent (20%) on the total cost of all assets (including the ones
purchased during the current year).

Amount to be paid for food items at the beginning of the year —€21,000
Amount spent on food during the year, all of which were paid in cash — £320,000
Amount still to be paid for food items at the end of the year — €26,000

The organisation has had to commission a secretary on a part time basis to be
able to take care of all the paperwork required for administration purposes. She is
paid a menthly honorarium. At the beginning of the year, the organisation still
had to pay her €400, whilst £800 was still due to the secretary concerned and still
had to be paid by the end of the current year. The amount paid in cash for
secretarial expenses during the year amounted to £€9,200.

During the year maintenance expenses amounting tc €7,200 were paid in cash,

with €950 reiating to the previous year and €1,160 still to be paid at the end of
the year.

The organisation also underwrote an insurance policy against personal injury
which may occur at the shelter. It paid €3,000 for insurance during the current
year. There was a prepayment in respect of insurance at the beginning of the year
of €500 and a prepayment of £700 at the end of the year.

Assume that all disbursements and receipts were made and received on 1

December 2018 and that they were all on a cash basis except for the Government
Grant which was forwarded by cheque.

You are to:

(a) Prepare for the current year:

i. the fixed asset account, (4 marks)

ii. the donations account, {3 marks)

iii. the Government grant account, (3 marks)

iv. the food account, {3 marks)

v. the Secretarial expenses account, (3 marks)

vi. the Maintenance expenses account, {3 marks)
vii. the Insurance account, {3 marks)
viii. the Provision for depreciation account, {6 marks}

iXx. the income and expenditure account; {7 marks)
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{b) Consider the accounts you compiled in {a) and give your recommendations
as to how the shelter may perhaps be run in a more efficient manner. {15
marks)

2. You are to consider the financial statements available on the next page (page 4)
for two businesses, Remote and Proximity, operating in the same industry, and
then answer the questions which follow.

Page 3of5



Financial Statements

Trading Profit and Loss Accounts for the year ending 2018

Remote Proximity
Sales 555,000 750,000
Less Cost of Sales
Opening Stock 100,000 80,000
Add Purchases 200,000 320,000
300,000 400,000
Less Closing Stock 60,000 70,000
240,000 330,000
Gross profit 215,000 420,000
Less Expenseas
Depreciation 5,000 15,000
Wages, salaries and commission || 165,000 220,000
Other expenses 45,000 35,000
215,000 270,000
Net profit 100,000 150,000
Balance Sheets as at 31 December 2018
Remote Proximity
Fixed Assets
Equipment at cost 50,000 100,000
Less Depreciation to date 40,000 30,000
10,000 70,000
Current Assets
Stock 60,000 70,000
Debtors 125,000 100,000
Bank 25,000 12,500
210,000 182,500
Current Liabilities
Creditors -104,000 -100,500
Woerking Capital 106,000 82,000
Capital Employed 116,000 152,000
Financed by
Opening Capital 76,000 72,000
Add Net profit 100,000 150,000
176,000 222,000
Less Drawings €0,000 70,000
116,000 152,000
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Required:

(a) Calculate the fotlowing ratios for each business:
i. gross profit as percentage of sales, (3 marks)
ii. net profit as percentage of sales, {3 marks)
iii. expenses as percentage of sales, (3 marks)
iv. expenses as a percentage of gross profit, {3 marks)
v. rate of stock turnover, (3 marks)
vi. rate of return of net profit on capital employed, (3 marks}
vii. current ratio, (3 marks)
viii. acid test ratio, {3 marks)
ix. debtor/sales ratio, (3 marks)
x. creditor/purchases ratio. (3 marks)
(b} Drawing upon all your knowledge of accounting, comment upon the
differences and similarities of the accounting ratios for Remote and Proximity.

Which business seems to be the most efficient? Give possible reasons. (20
marks)

3. Lawyers are sometimes faced with questions from their clients as to whether they
should proceed judicially against their debtors. The accounts of a particular
debtor for the past three years are available. Given this scenario, discuss the
importance and ultimate relevance of ratio analysis of accounting statements in
as far as these aid lawyers in advising their clients with respect to the possible
filing of court proceedings in respect of collection of debts.

4. ‘Accounting ratios may be used to give an indication of possible impropriety as to
how a business is being managed.” Explain in what circumstances may ratio
analysis be utilised in order to enable a lawyer to perceive when the
commissioning of accounting experts may possibly be warranted in the case of a
client who is a partner in a business and is suspecting that his partner is
defrauding him. Give reasons for your answers.
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University of Malta
Facuity of Laws

January 2020 Examination Session

LAWS038 ACCOUNTANCY SKILLS FOR THE LEGAL PROFESSION

Date: Monday 3rd February 2020 Duration of Examination: 8:30AM — 10:35AM

INSTRUCTIONS TO STUDENTS:
TWO (2) questions are to be chosen.
All questions carry equal marks.

The use of non-programmable electronic calculators is permitted.

1. B.Deguara, N. Abela and C. Farrugia are lawyers exercising their profession
under the name of DAF Advocates in partnership between them. They agree
that interest of their capitals should accrue at the rate of 5%, while no interest
on drawings should be charged. All profits and losses are to be shared between
the partners in the ratio of 2:2:1.

The following information is available for the year ending 31 December 2019:
(refer to pages 2 and 3)
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Capital Accounts - 1 January 2019

B. Deguara

N. Abela

C. Farrugia
Professional Fees received
Professional Fees due on 1 January 2019
Professional Fees due on 31 December
2019
Provision for Bad Debts at 1 January 2019
Interest received
Interest due to be received 31 December
2019
Bad Debts Recovered during 2019
Fees - Legal Procurators disbursed
Fees - Legal Procurators due 1 January
2019
Fees - Legal Procurators due 31
December 2019
Office expenses
Office expenses due 31 December 2019
Car Repairs
Car Repairs due 31 December 2019
Office Rent
Office Rent due 1 January 2019
Office Rent due 31 December 2019
Stationery
Stationery due 1 January 2019
Stationery due 31 December 2019
Internet & Communication Expenses
Internet & Communication Expenses due
31 December 20195
Salaries
Insurance
Insurance prepaid 1 January 2019
Insurance prepaid 31 December 2019

Page 2 of 4

85,000
85,000
35,000 205,000
390,000
24,000
30,000

7,500
12,000
3,000

4,730
91,000
6,000

8,000

13,000
2,000
14,870
850
75,000
5,000
5,000
25,780
4,660
3,490
5,300
700

87,960
13,750
2,000
4,000



Notes:

It was decided to adjust the Provision for Bad Debts to amount to 10% of
Debtors;

Unfortunately some of the debtors have proved to be irrecoverable and thus it

was decided to write off their accounts. The amount of debtors which proved to
be bad amounted to £7,3850.

You are to prepare:

(a) Provision of Bad Debts Account for the year ending 31 December 2019;
{10 marks)

(b) Bad Debts Account; (5 marks)
(c) Bad Debts Recovered Account; (5 marks)

(d) Profit and Loss and Profit and Loss Appropriation Account showing clearly
the amount by way of profit to which each partner would be entitled to by
way of interest on capital and share of profit; (15 marks)

(e) The partner, C. Farrugia, who has in fact contributed the least amount by
way of capital, feels that he is giving much more time to the firm than the
other partners. He strongly thinks that such a situation cannot be allowed
to persist and would like your opinion as to what type of equitable
proposal he may make to the other partners in order to address this issue
and at the same time avoid potential conflict as he is quite happy to be a
partner. Can you suggest some kind of solution whereby the situation
described above would be settled in @ way which would be acceptable to
all partners? If so, what would be your advice in this regard? (15 marks)

2. (For the purpose of this question you may assume that the accounts of the past
four years relating to the business of the debtor are available):

Clients of lawyers and notaries sometimes ask (and expect rightly or wrongly)
meaningful advice in respect of whether they should proceed judicially against 2
particular debtor. In order to give this advice, the lawyer or notary, maybe even
in conjunction with an accountant, may sometimes have to conduct research
into the past (accounting wise) of the debtor concerned. Discuss how ratio
analysis may help the lawyer or notary to indicate to the client whether the
present circumstances actually warrant judicial action or whether it is simply

throwing ‘good money after bad’. Discuss also the limitations of ratio analysis in
this context. (50 marks)
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3. ‘Nowadays more than ever, lawyers and notaries are expected to fulfil a crucial
role in the prevention of “white collar’ crime such as fraud, including corporate
fraud, and money laundering’. Non compliance in this regard may well put them
at risk of being held responsible on a professional liability level. Facing various
classes of clients with different requirements, such as creditors, potential
investors as well as victims of various ‘white collar’ crime, as well as facing
increasing reporting requirements from the part of various regulatory
authorities, only seems to put the lawyers and notaries at more risk’.

Explain the various types of analysis which may possibly help lawyers give
proper advice to various classes of possible clients with respect to the potential
legal ramifications of situations faced by the various users with different
requirements, including non strict compliance with requests from regulatory
authorities. Give reasons for your answers, emphasising in particular the limits,
including ethical ones relating to client confidentiality, which lawyers and

notaries are expected to adhere to in dealing with these types of situations.
(50 marks)
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ANSTRUCTIONS TO STUDENTS:

Students are to answer ALL questions.

Question 1

TURGIEN plc is a globally renowned manufacturer of construction equipment. The statement
of financial position as at 31 December 2020, 2019 and 2018 are presented below

2020 2019 2018
€000s €000s €000s
ASSETS
NON-CURRENT ASSETS
Property, Plant & Equipment at net book value 28,732 21,958 21,194
Investment Properties at revalued amount 10,142 9,251 8,543
38,874 31,209 29,737
CURRENT ASSETS
Inventories 40,078 40,954 27,008
Trade Receivables 31,859 25,487 21,463
Cash at bank 10,452 7,250 5,098
82,389 73,691 53,569
Total Assets 121,263 104,900 83,306
EQUITY & LIABILITIES
Amounts attributable to the owners of the company
Ordinary Share Capital 20,000 20,000 20,000
Revaluation Reserve 3,141 2,250 1,542
Retained Earnings 66,857 52,345 33,211
89,998 74,595 54,753
Non-Current Liabilities
Bank borrowings 2,000 500 1,500
3.25% Bonds 5,500 8,500 8,500
7,500 9,000 10,000
Current Liabilities
Trade payables 15,145 14,627 13,808
Taxation 1,013 952 891
Bank Overdraft 7,607 5,726 3,854
23,765 21,305 18,553
Total Equity and Liabilities 121,263 104,500 83,306
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and the profit and loss account for the respective years disclosed the following results;

2020 2019 2018
€000s €000s €000s
Sales 165,241 160,423 155,605
Cost of Sales (105,428) (102,458) (101,486)
Gross Profit 59,813 57,965 54,119
Administrative expenses (25,100) (17,129) (18,754)
Selling & Distribution expenses (17,425) (10,541) (10,995)
Operating Profit 17,288 30,295 24,370
Interest Charges (1,124) (858) (968)
Profit before taxation 16,164 29,437 23,402
Taxation (1,652) (10,303) (8,191)
Profit after taxation 14,512 19,134 15,211

Using the information given above you are required to calculate the following
profitability, liquidity and efficiency ratios for both 2020, 2019 and 2018:-

(1) Gross Profit Margin

(2) Net Profit Margin

(3) ROCE (managers' perspective)

(4) Working Capital Ratio

(5) Acid Test Ratio

{6) Gearing Ratio (Total Financial Debt)
(7) Debtor Days

N.B. with the exception of ( 7), above, present your answers up to two decimal places.

(21 Marks)

You are also required to comment on the ratios calculated indicating what type of comparison
is involved here.

{9 Marks)
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,tion 2

eign entrepreneurs intend to setup a Maltese company at some future date subject to financing by Maltese banks.
AWLAW Limited will specialise in the marketing of drilling equipment necessary for the oil exploration industry.
After approaching a local retail bank, the manager in charge of corporate finance has requested that the company
submits a cash budget for the first six months of operation.

The directors of LAWLAW Limited have listed below what cash inflows and outflows are relevant for the purpose
of drawing up this cash budget. This budget will identify what sort of overdraft facility is necessary for the company
to operate.

a. The company will be registered with an initial capital of €500,000 which figure will have to be

included in the cash budget.

b. Given the continuous technological advancements in the industry, the company will have to install an ACAD
manufacturing system costing € 250,000. The directors have opted for the reducing balance method of depreciation

at the established rate of 25%. The equipment will be paid for in full in the first month of operations.

c. After having finalised all the necessary set-up procedures and carried out a mini market survey, sales

of the equipment may commence in mid-March. According to the market survey which is
budgeted to cost €35,000 (this will be paid for in February), it is envisaged that the following
sales figures will be achieved:

€
March 150,000
April 225,000
May 275,000
June 395,000

d. Direct Material Costs of production which will have to be paid for in the month they are incurred

are envisaged to be as follows
€
January 99,900
Febraury 110,500
March 121,000

April 133,000
May 140,000
June 154,000

e. A 30 day credit period will be allowed to customers

f. Salaries and wages to be paid out to employees will amount to €65,000 per month. These

will be paid out in the month they are incurred.

g. Legal and accountancy fees in connection with this overdraft facility will amount to €20,000 and will

be paid for in May.

h. Factory rent amounting to € 72,000 per annum will be paid for quarterly in advance, with the first payment

being effected in January.

i. Water and Electricity are estimated to be €60,000 per annum payable quarterly in arrears at the beginning
of the month following each quarter e.g. January - March will be paid at the beginning of April.

j. The closing stock of equipment for resale will amount to €175,000.

You are required to prepare: a cash budget for the six months January — June 2022

(35 Marks)
Page 4 of 6



B

astion 3 - Please refer to Appendix I available on Page 6

PAJU Limited has €800,000 to invest. The company is considering two investment projects
A and B but only has sufficient cash to accept one of them. The projected cash flows of the
two potential investments are presented below. The directors have asked for your help

and advice in reaching a decision on which investment project to accept. PAIU Limited has
a cost of capital of 9%.

A B
€000s €000s

Initial Investment (800) (800)
Cash Inflows year 1 250 150
Cash Inflows year 2 300 250
Cash Inflows year 3 200 300
Cash Inflows year 4 200 240
Cash Inflows year 5 150 200
Cash inflow from sale of the investment )
at the end of year 5 100 150

Using the above information you are required to calculate the following:

(i) Payback Period
(ii) Accounting Rate of Return
(iii) Net Present Value

(24 Marks)

Furthermore, based on your calculations for the above briefly discuss which project should be
selected by the directors, providing a justification for your recommendation.

(11 Marks)
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Section A Part Two:

Angwel ONE question only;

A.2.1 (a) List the professions which in terms of Arficle 3 of Notarial Law are inconsistent with the

notaria! profession. (b) Discuss the rationale of the law, (20 marks)

A2 () When are wilnesses required fo be present during the publication of a notariat aci? (b)
What ars the qualifications of witnesses established by Aricle 27 of Notarial Law? {c) What is the
role of witnesses during the publication of a notarial azt? (20 marks) :

A.2.3 Articles 31, 32 and 33 of Nolarial Law rafer to three different types of acts comtmonly

eferTEd 5 B8 dtypical notarial eotsT Discuss {20 marksy—— —— - T T e e

_ l g‘:’. pk‘m Section B Reglstration of Acts and T’tles -(GG narks)

;!,j 1003

s Answer ONE question from Part Ona of this Secuan anci ONE quast;on from
g Part Two of this Saclion. )

" s The amendmants introduced by Act IV of 1995, which have not vet come Info

fores, should for the purposes of thzs axamlnatianﬁn be considered as if they
are in forea.

Sectiion B Part Gne

Answer ONE auastion onby:,

T

B,1.1 Discuss which laws are inapplicable wi'th' fegard to land registrable in the Land Registry.

© (45 marks)

8.1.2 Compare and contrast the naiure and eﬁects of a fitle and a guara n{ced fitle. (45 marks)

B 1.3 What does the law mean by overndmg interesis"? What are their sffects on a fitle and a

. guaranteed fifla? Discuss briefly four of the overriding interests listed ln the Land Registration

Act, (45 marks}
Seetion B Part Two

Answer ONE guestion only: -

B.2.1 Distinguish b_etwéen comnpulsory and declaratory registration aress. (15 marks)

B.2.2 (&) Very briefly state what & caution against first registration of title fo land is. {b) How is

such a caution lodged with the Land Regisirar? {¢) What remedy does the cautioner have against
a decision of the: Land Registrar in refation to such a caution? {18 marks)

Plaase go o the next page
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@4, X purchased a

ik June 2004

gecfion B Registration of Acts and Titles {60 marks}
. A correct answer will be marked posiﬁvéiy, while an incorect one will be marked
negatively. o

« The amendments introduced by Act IV of 1005, which have not yel come into forée.
should for the purposes of this examination to be considered as if they are in force,

_ & English Land Registration
Act 1025, Trug/False .

p2. For the purposes .0 the Laﬁd Registration Act 1881, wand® includes bullding and othar
construction of works. iFalse e .

‘Bi.The M@e.i.and Registration Act 1881 is targely modelied on th
o ' . H

g3, Where the Land Registration At applies, all the ptovisiohs c;f‘ any law refative fo snrolmant of
acts am%registraﬁnn of hypothecs!pﬁvitegaa tn the Public Registry cease to be operatiize.

. TrUEf‘EEisﬁ . 4 =

\@%ﬁé}#‘ﬁ"* _ .
house on the Bh June 1978, The areg whefe the house is situated was
dediared 1o be a compulsory régistration gga ag from the 1st January 2004, X is obliged to apply
‘for first registration of fitle fo his housa, %f!’aise '

i

El

purchased the pramises & uses for its activitles. O the 1stMay 2004, the Minister rssponsible for

the Land Reglstry issued an order in the Gazette obliging al unincorporated agsociafions (ke
Symphony Gaiora) to apply fof the. registration of titfe to their immovable property i the Land
Registry between the 1t June~2004 and 30th June 2004, Those responsibis for Symphony’

Galors have been a@éhat they are chliged o apply within th time faid down In the order:

The advice s.sound. ({1 alse - .

B6. X purchased & garage on the 26th Jura 1898, It was comprised within 3 compulsory
registration area on the 1st January 2003, On Easter Day of this year (11th Apsil} X took final
solemn vows as 8 Franciscan Captichinl without having meide 2 will or & format renunclation hy
notarial deed, Application for registration of title is chiigafary. Tﬁ_j‘e _ ’

5, On the 1st July 1965 symphony Galore, an _assnciaﬁom of classical music enthusiasts,

B7. Considering again the facts in quéé.tion B8, state who {if any) of the foliowing is obliged fo

apply for reg_i'stration:
BY Y's universal heirs tupon intéstacy or -
B e Franciscan Capuchin Crder or

BI{thtee) nobody at all. . o | _ —
BB.A fitle which is not guarantzed Is coterminous with a title at Civit Law. Tm@

B3. To lpdge a caution against first registration of fitle, the cautiongr must fe an appﬁcaﬁfm
requasting the Land Registrar to caution the land, a sworp declaration indicating.the cautionabls
interest and a plan idenfifying the land drawn up in terms Land Registry Rules [False

B10. If a caution lorged against first registration of file to iand s registered by the Land
Registrar, the cautioner secures for himself the right fo be-informed by the Land Registrar of any
imended application and is given thirty days 1o appear and oppose any intended registration with

regard to the land in question. TruelFalse [\ﬁ b M
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B11. The Land Registrar has given a decision regarding a caution with which the catdiones

disagress. Which of the fa!lowxng four answers B11 (one}, B11 (two), B11 (thres) or B11 {four}
s correci?

B11{{onelhe cautionee doss not have any remedy; or

B11 (f¥o) The cautiones may seek redress by application fo the Civil baurt (\foluntary
Jurisdiction Section); or

B11 (three) He may seek judicial review by the Civil Court First Hall oF

B11 (four) He may appeal fo the Court of Appeal.

B12. Following a deed of sals of Jand by X to Y, an application for first registraﬁ‘éan of title to the
land is lodge'd at the Land Registry on the 15th May 2004, and on the 23rd May 2004 a title is
fesued in the name of Y, Which of tha foliavwng three B12 {one), B12 {two) or B12 (three) is the
effective date of regtstratmn?

. 81 (On w"! 5ﬂ'}4May 2{;}040"“ e e S e i i e e e
BizZ{two) 23rd May 2004 or : ) .

B12 {three) a date other than these two.

813, Considering the facts In the preceding quesbon B12, if there is no caution or cther act
interrupting prescription, when will the Rngtsirar convert the title info a guarantesad fitle?

B13 {orie) 15th May 2014 or “
BA3 ftenp23rd May 2014 or
843_ @ date other than thess fwo.

B14. I ; ﬂfeasmiliiy of & guarantesd title means that it can only be dareatad in terrns of the Civil
Ccde. rus/False .

* 315 A guaranteed title s the same as a ntiﬁ at Civl !.aw a!sé C)

8186, In 1665 land was granted on perpettal emphyteusus One of the conditions of the grant
prohibited the building on the land of any property that would be used for commearcial purposes.
The developed property was registered with a guaranteed title in 1890, and the propristor of the
property has bean advised that the guarantesd title has canselled the effects of all the terms and

conditions of the eriginal grant. Your have Been asked fo gwa @ second opinion. Do you endorse
the first opinion? YesiNo )

B17. On the &th March 2002 land was ragistered with a guaranteed Gitle in the name of X, X has
recently been approached by ¥ who has shown him a confract Y had entered inte Wwith the
original owner of the land by’ virtie of which Y-was given the right to Lifilize the lafd for shodting
birds during two months of the year, Assuming that the confract betwaen Y and the onglnal DwWner
is a valid one, is the guarantead fitle subject toY's r:ghts? Yes!No 3

B18, “Any person who in-good faith and LGder a title capable of transfemng awnership possesses

an immovable thing for a panoc[ of ten years acquires the title thareof,” (arhcie 2140 of the Civil
Code). Which of the following is not a "justus ftulus aqufsrt:onfs in terms of this articla?

. Bi8{one}y sale or
- B18 (two) exchange or

B1B fthreg) lease or _
B18 1} emphyteutical concession?

Heotarial Legislaton Exemination 1112004 . &




'819‘ The Roman Catholic Chureh in Malia ransfe

B8 (four) Roman Catholic Church

red to the Government of Malte most of the

fmmovabls proparty it had which the Church was not and did not intend using for pastoral

purposes. Which of the following four is the law
B1 9'@ Ec_:cl_asiaéticé! Entities (Proparties) Act 1982 oF
219 {fwo} Eccleslastical Entities Act 1882 or

518 {three) Mortmain Act 1882 or : o
(Transfer of Properties) Act 1582,

820, The Parish Church of Senglea has dacided {o ;Surchase premizes to be used for the
teaching of catechism fo young ahildren. Has the Parish Ghurch of Senglea the capacity undel
Civit Law fo purchase immovable property without any condition? YesiNo . L

521, In his will X bequsathed a house fo the Parish Church of Msida so that it may be used 25
the residence of the Parish Prisst The universal neirs of X have rafused to vest the Parish
Church of Msida with the house arguing that the Parish Church of Msida doss not have the legal
capacity to.sequire hy tifle of succession. Are tha universal heirs correct? Yes/No -

B22, X has agreed to plrchase proparty. from the Sovermnmeant of Malta through the Joint Gifice

and the contract is scheduled for the 17th June 2004, The. nofery has conducted 2 search at

Land Regisiry where he finds Hat the property Is oot register=d. May he proceed with the

publication of the deed? Yes/No . ) .

© B23. Land was registered with z guaranteed fitle on the tst.July 1997 in the nama of A who, on
the 1st May 2004, entsred inlo 2 six-month preliminary agresment with B for the sale fo B of the
tand. Since B suspects that A wil entsr into a prefiminary agreement with somebody else for the

sals of the same land, he has sought advice.

w, what do you think should be dona.in the

- pprt from pther requirements fn terms of any othar I3
e existznce of the ptaiim_i_nary agreemani?

name of B so that third parties may be informed of th
Choose ong of the follawing; o
rezment in the Public Registry or

- B23 {oné}-Apply for the regisﬁ‘éiicﬂ of the prefirninary ag
z dezling ot B2% {three) Register the

B23 {two) Lodyge a caution in the Land Registry against
prafiminary agreemeant at the Atiomney General's Office or _
B23 {four) fiie a copy of the preliminary agreement &t the Notarial Awhives.

B24. X purchased fand in 1875 1t besame comprised within a compulsory registration area in
1988 and it is not registerad. ¥ has-entered into an gighi-monith prefiminary agreament with Y for
the sale to Y of the land. Since Y suspects that X will epter into & prefirninary agreernent with
somebody else for the sale of the same fand, he has sought advice.

ther Jaw, what do you think should be d.ona in the

. Apart from other requirerients i terms of any
name of Y s that third partizs may be nformed of the existence of the preliminary agreement?

© Choose one of the following:

- 524 (one] Apply for the registration of the prefiminary agreemsnt in the Piblic Registry of
B24 (two} Lodge a caution In the Land Registry against first registration of
. " Bz4 {three) Register the prefiminary agreement at fhe Atorney General's Office of
‘B24 {four) file a copy of the prefiminary agreement 2 the Notaral Archives. '
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‘B25. Iy the first part of a notarial deed published on the 30th May 2004, bank B gives = lovan of
{20,000 to its client P who, in the second part of the deed, purchases a maisonetlte from seller
3. Ip the first part of the deed, P delegates B to pay the sum given on loan directly to 8 in the -
second part of the deed 23 part of the purchase price of the maisonetie. Which guarantee arises
in favour of 8 out of the Civil Coda? Choose the correct onet S

B2& (one} a general hypothec or

B2E {two) & spaclal hypothec or

B235 (three) 2 special privilege or

B25 (four) tha benefit of separation of estates, -

826. By @ deed in the records of Notary A of the 15th May 2004, X constituted in favourof Y a
spacial hypothee on X's house number 256 Trig it-Tajjar Msida, and the notary registerad the
spacial hypothae in the Public Registry on the 1st Juna 2004. What is the effective date of the
_special hypothec? Ghopse from the fallowlng: - e T T T T T T

" 26 {one) 15th May 2004 or

'B26 {two) 1st June 2004-or
'B28 {three) a date other than these fwo,

B27. A special privilege on 108 Trig iMarir Malin Vitoriosa belonging to X aross from a deed in
‘Motary A's records of 1st Apri} 2004 and Notary A ragistersd the. special.privilegs in the Public
Registry on 18th May 2004. What is the effective dale of the spacial privilege? Choose from the

_ollowing:

B27 {one) 1st April 2004 or

" B27 (two) 19th May 2004 or

- B27 (thrae) a date other than these two.

B28, A special privilege on 88 Trig f-Sikka Marsaxiokk beloriging to X arose from a deed in.
Notary A's records of 6th April 2004 and Notary A has. realized that ha has not yet registerad the
special privilege in the Public Regisiry, Today, he rushes to the Public Registry tofile fhe note of
special privilege, but is informed that he cannot do so. May he register the spacial privilege?
YesiNg - : 5

B29, From searches in 'tha_ Public Registry It transpires that A purchased Immovable property in
1682 on which he constituted a speclal hypothec in favour of B in 1298. A is today selling the
property. The sale will aufomatically cancel the effects of the special hypothec. TrugfFalse.

B30, From searches in the Public Registry it transpires that X purchased i_rfnm'd\rab!e prbpeﬁy-in
1890 on which he constituted a special hypothec in favour of Y in 1985, X is today selling the .
property. The sale wilt automatically cancel the &ffects of the special hypothec, Trueltalse,

B31. From searches in the Public. Registry it transpires that X purchased from Y immovable '
- property in 1980 and a special privilege was registered in ¥'s favour for the balance of price, Xis

today selling the property. The sale will automatically cancel the effects ‘of the special priviege. -
- True/Faise. : - . L .

B32. In Malia a convantional special hypothee may only be constituted by means of a notarial

. deed. TrusfFaise . .

533. A conventional special hypothec is not effectual unless itis registered in ihe Public Registry.
Trueffalse ' E S - o -

B34 In te_n"ns of the Land Registration Act, a general hypothec is called a charge. TruelFalse
Notaria} Legisttion Exarainaiion 11.v12004 . 9




- June 2004 the Land Registrar registarad

neral hypothen against Y for a sum ¥ owes him. X Is oot very happy with this
fhas baen told that, in terms of the Civil Code, he has the right to hetter
¥'s knowledge a special privilege In

B335, X enjoys a2 ge

guarantse and he _
guarantee his credit by registering In his favour and without

addition to the general hypothec. Is this true? Yes/No

836, Land is registéred in the name of S with file number 24006025, S sold the land fo P by @
desd of the 15th Apri 2004, and on the deed P hound himself fo pay the balance of price of-
Lm25,000 fo S within three years from date of deed. The notary who published the desd applied

for the registration of the charge in the Land Pegisiy on the 28th May 2004, and on the 11th
the charge with regard to tife number 240600025.

\hich of the following is the efiestive date of the charga?

836 {one) 15th April 2004 or

B36 (fwo) 28th May 2004 or

B35 {three) 11th June 2004 or

836 (four) a day other thah the three already mentionad.

of A with e nomber 87000021, A has enterad into two

1537, Properly is registéred In the name
i the suem of Lm10,000 for A's parsonal cammitrments,

contracts of loan, Creditor C1 has fent hi

whille craditor C2 has ten Him Lmn15,000 a
A constituted in faveur of C1 and £2 respectively a chargs on the the property. Both C1 and G2

apply in the Land Regl i
~ charge In thelr favour. Does this affect their ranking? YesiNo
B38. A caution is eqivalent to @ title which is guéranteed. TruefFalse
B39, Land registered with a guaranted fitle i sibject to af pveriding interests for a period of -
years from effective date of the guarantesd title. True/False
4. According o statistics ssusd by the Land Registy in March 2004, by the end of 2003
aimost 80% of fand in Mzka had baen _registered.-'rmeff-‘aise : ._ _

5o for his parsonal commitments. In each of the deeds

stry ont the same day and al diferent fimes for the registration of the

» Please go o sections € and D

Hosarial Legisletion Exarmination 1192004 B
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Section B Regisfration of Acts and Titles {60 marks)

You are fo bear in mind, if and where ép;:ih'cabfe, the amendments to the Land
Registration Act that have not yef come info force.

Answer ONE set of questions:

_' EITHER

B.1.1 Consider the laws which are mapphcable with regard to land Z‘eglstrabfe in the
Land Registry. (45 marks)
And

B.1.2 Who may be registered as proprietor of registered land? (15 marks)

B. 2 1 Compare and conirast the nature and effects of a title and a guaranteed fitle.
{45 marks) _

CAnd

B.2.2 Disﬁnguxsh bmi:ween campulsory and declaratory regrstratzan arsas. (15 marks)
OR

B.3.1 What are “overriding interesis"? ‘What is their sffect on a guaranleed title?
D}scuss briefly four ofthe overriding mterests listed in the law, (45 marks)

And

B.3.2 Staie two cases whez'e a cautzon may be lodged against a daahng wiih
registerad land. Very briefly state how 2 caution against a dealing with registered

- jand is lodged with the Land Reglstrar What remedy does the cautioner have against

a decision of the Land Registrari m relation to such a caution? {15 marks)

Confinued on the following page
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Section B Registration of Acts and Titles (60 marks)

« A correct answer will be marked posi

tively, while an incorr
marked negatively.

1 + Even if some amendments Infroduced by Act VIl of 1935 havé n
A -3 _ force, they should, for the purposes of this section, be conside

v ‘E‘ “in foree. T -

! A

i .

T B4, Wher the Maltese Land Registration Act was introduced in 1981, it was l2]

i %‘i y on the English Land Registration Act 1925, {a) Trug or (b) False. e —
LM o o .. R BRI s

P 82, The Mgmendmgg&to:thewl;and—Regiat'rati_on*A_ct'ﬂ98‘1‘"‘"&; écted by A @ﬁw

B T 1argely modalied on the new English L_and Registration Act of 1883. {2} T;Lzlé ot 1o

B3. A systern of land reglstration is primarily based on (8) 2 verbal descriplion '
or (b} a plan or (¢} neither one hor the other, Pl

B4. Napoleon introduced the first cadastral syster in Europs primerily (aS
landowners or {b) fo complement the Civil Code or {c) fo raise ravenue of
tha Notarial Law or (g} none of the said answers. “

B5. Sir Robert Torrens was the first to introduce land registration in (8) Englend oroiess
{b} in oneé of the States.of Ausiralia of {6) 1 On@ of the States of the United States 0iEaR
or {d) i none of the places altsady mentiohed. : :

B6. The main aim of land registration s {8) to give comiort fo landownies

. complement the Givif Code or (g} 10 raise fevenus or {d) o complement the L

87, For the purposes of the L.and Regié&at’:on Aot 1681,
construction or works, {a) Trus or (b} talsa,

*land® includes bytd Al

B88. In the normal run of casés, when # persor applies for first ragistratior}:{z
Land Regisfrar granis sisch person (a) a tle which is not guaranteed or (b) &
or (¢} neither oné nor the other,

B9, Where the Land Registration Act applies, alt the provisions of any laize
enroiment of acts and ragistration of hypothecs/priviieges in the Public Rebisty o
operative, {a) True or (] Faise of (5} May be. :

B810. X is the ownef of & house he purchased on 15 December-1678. The?%%

et house is sitated was declared a comptisory reglsiyation arez as from the 1 JanbdryiZ0 5
14 X obliged to apply for first registration of title fo his house? {2) Yes or {b) No oF; _‘*‘
§ AN i - - . -
R S decide to do whatever he likes. - ol ;
b 1{; X £11.0n 1 July 1885 Poetry Uniimited, an association of teachars and readers of BONAE
© i i ) poems, purchased the pramises the association tses for its literaty activities, The RIoDeR
P i not in & compulsory tegisiration area. On 4 June 2005, tha Minister responsible for edend
‘ ! Registry fssued an order in fhe Gazette obliging all unincorporated assosiationg '
© it i O
.

(I
: _?Ité@i?«?\
Untimited) {o apply between 1 July 2005 and 31 Qctober 2005-for the regisiré}iggtj e 1A

Registry of the ltle 10 tha immovable properties belonging to sugh aséo’ciaiji%%' 'ﬁfﬁ'
the foliowing options: ' B

responsible for Poetry Untimited hava e
{2) they should apply for registration of tile in the Land Registy as stated in thé OreA]
{b) they are not obliged i apply for regisiration of title in the lLand Registry Sing
period given in the order iz oo short; or :

(c} they should file a note of enrolment
compuisory registration area.

in the Public Registry given that the p opsey

wotariat Legistetion Examinaiior 054, 2005 4



It is generally comect 10 say that a title which is not guaranteed is coterminous with = title
it Law. () True or (b) False.

mUn

”The requisites for lodging of a caution against first registration of title to land are the
owing: ' o
%@appﬁcat}on in the prascribed farm requesting the Land Registrar to caution the land:
2:gworn declaration indicating the caltionable interest of the cautioner :

& caufionable interest: . ‘

a declaration by the Civil Caurt (Voluntary Jurisdistion Sectien) confirming the cautionable

6

4 plan dentifving the land drawn up in terms Land Registiy niles;

i d
o

¢ of the above is not a requisite?

-
g‘fﬁe Land Registrar has given a decision tegarding a caution with which the cautioner

g;jgees and would like to pursye the matter further, Which of the following four answers is

O

i

10 or .
m;?_\zf}gy seek judicial review from the Civii Court First Hall; or

iemay appeal to the Court of Apgeal: or
{he Lend Reglistrar's decision is final,

?é.cauﬁoner may seek redress by application to the Civil Court {Voluntary Jurisdiction
E)

g g;c;l!giw_in'g a deed of sale of land by L to M published on 7 May 2005, an application for
feaistration of tile to the land was filed at the Land Registry on 19 May 2005, and on 28
%"2005.'& tilis was issued in the name of M, Which of the following is the effective date of
5t ? {8} 7 May 2005; or (b} 19 May 2005; or (c) 26 May 2005, o

At

qnsidaﬁng. the facts In the preceding question B15, if thera is no application for -

7 !figiin-'_of_ prescription or other caution having the same effect in the Land Registry, when

£1hé Raegistrar convert the title Into & guaranfeed title? {8) 7 May 2015; or (b) 18 May

£OF (¢} 26 May 2015.. o
%‘;9{:} . : _ ' . : '

- Hndsfeasibllity of a guaranteed fitle means that it can only be-defeated in terms of {z) the
toda or {b) the Land Regietration Act or (¢} the Land Valuation Ordinance or (d) the _

Land (Vatuation) Ordinance. : .

';x,
= LR
*i-

{b} Na or (c} Yes, but there is more to it,

T

bidd, the bullding on the land of any property that would be used as a shop. The

e [iroperty was registered with a guaranteed ttle on 28 June 1990, and the
felor of the properly has been advised that the guaranteed title has cancelled the effects

Fipsanehs

e ferms and conditions of the original grant, {a) True ot (B) False.

rday 5 June took some friends with-him on the land for & picnic, All of a sudden H, a
ﬁfﬁgﬁ' the land and politely asks L. and his friends to leave so that he could engage in
S

e, He also shows L a copy of a deed by virtue of which the original owner of the

. ag?granted the right to H to shoot birds from the land during June of each year,
ng that the contract betwaen H-and the original owner is a vaiid one, is Us guaranteed

Hojecto H's rights? {a) Yes or (b} no or {c] neither one nor the other.. '

17

: %{g[@ay § June took some friends with him on the land for a picnic, Al of a sudden T, a
0L tha land, enters the land and politely asks L and his friends 1o leave since the land is
203 lsase agreement in his favour for fitteen years from 15 August 1991, L shows T
idnteed title and argues that any lease agresmeant was terminated when the land was

Uaranteed title is the same as & title at Civi Law. Which of the following is correct?

77 land was granted on per’petﬁal emphyteusis. One of the conditions of the grant

%22 Uy '1992, barren land was registered with 8 guarantead title in the namaof L -
Vestards:

i ;:?2 .}uiy 1992, barreh land was registerad with a guaranteed title in the name of L~




registered with 2 guaranteed tile. Assuming that the contract of fease
guarantead title subjectto T's rights? {a) Yes ot (b} ro of () netther on i
522, The Roman Catholic Church in Malta transferred 1o the Government of Malta ot
immovable propetly it had which the Church was not and didg not intend 4 hgg«_:n:@ " S

DLPOSES. wWhich of the following is the law? {g) The Eeclesiastical Enit ARG %ﬁ Bl
The Ecolesiastical Entities (Properiies) Act 1992 of tc} The Transfer of Proped

{d) The Mortmain Act 1982, ' g

_ B23. The Government depariment: obliged fo register the pmpetﬁééﬁ; :
sransferrad to the Government in terms of the camect answer i the precad
ta) the Lands Deparment of (6} the Joint Office o (c} the Estate Manasemén%gggﬁ 2

g24. The Government department referred to in your correct answer.

question B23 applied on 26 May 2005 for the ;gglggajniangfﬁ_ppopéi “'%i _
_ Goverament-by {he-Rornan- Calione Thirch in terms of the Jaw referred 103039000

answer to question B22 above, The Land Registier issued the tile on s Jung 2§§5’§; A
ihe effective date of registration? {a) 1 October 1882°0r ‘{b) 18 February 190

- February 1884 or (d) 26 May 2005 or () 6.lune 005,

‘26, The Patish Church of St Joseph e Worker in' Birkirkara_has Gecidgd

premises fo be used for the teaching of catechism o young chiidren. Has tis

capacity under Civil Law to purchase. immovable. property. without any conditonZa
(5) No. :

B26. in his Wil X bequeathed 3 house 1o thi Parlsh Church of Gudja 80 fhatitmsf
as the residence of the Parish Prissh The universzl hielrs of X have refused g Vesil
Church of Gudja with possession of the house srguing What the Parish Church of;
not have.the legal capacity 1@ acquire by fitie of gncosssion, Are the untv;j.*g"iatg
(=) Yes or (b) MNa. ' . ’

Ba7, On 28 June 1990 land was reglstered in the narme of X with guarantesd g
54300523, On 30 Aprit 2005 X entered into a ten-month prefiminary agresment Wil

sale to ¥ of the land, Since Y suspacis that X wiit enter Into g prefiminesy __agt%‘ AL
sernehody else for the cale of the same fand, he has sought advice. - =

Apart from other requiremants in terms of any other aw, what do you think sh
the name of Y so that third paries may be informed of the existence ¢t 18 of8
agreement? Choose one of the following: N S

(a) apply for the registration of the prefiminary agreemant in the Public Registty of

{b}lodge a caution against & dealing ifi the Land Registry or e
. {c} file a capy of the prefiminary agreement &t 1)@ Notarial Archives of s

(g} file a copy of the prefiminary agrsement in e Registry of the Civit Court, First Halk:

B28. X purchased land in 1975, It becama camprisad within a compulsory reglairationaisd

1099 and i is not registered, A [ias anterad Into an gight-month prefiminaiy agtesm !
for the sale to Y of the 1ang, Sincs Y suspecis that X witt enter into & preiiminzf;y’"

with sumebody else-for the sale of the same land, T has sought advice. e

Apart from other fequirements in terms of any other law, what.do you think shdﬁié;ﬁ%ﬁﬂ
the name of Y 80 that tird parkies may be informed of the existence of e el
agreement? Ghaose ohe of the following:. - - :

(a) apply for the reglstration of the preiiminary-agraement in fhe Public Registry of
(b} lodge & caution in the { and Registry against firet registration of :

(c} registar the prefiminary agreement at the Atorney General's Officg of
(d) file @ copy »F the preliminary agreement at the Notarial Archives,
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,2&2 Which one of the requisiies of the ten-year acquisitive preseription of immovable

operty is out of place'? {a) iustus fitulus aaqursmcms {b) detention (c) possession (d) good

‘:th (e) ten years. .

3& By a dead publishad on 15 May 2005 Vsoldto Pa ﬁat for the price of Lm35,000 out of

mch P paid on the deed the sum of Lmzo 000 and P bound himself to pay the balance to V

itn interest at 5% per annum within five years from date of deed, What guarantee on the flat

Tngs v have in terms of the Civil Code? Choose the correct onz! (a} a general hypothec or

Eﬁa special hypothec or (¢} a spscial privilege or{d) a generai privitege or (&) the benef‘ tof
'edgaraiion of estates.

r-_ns

1“ In the first part of a notarial deed published on 20 May 2005, bank B gave a loan of

IM40:000 to its client P who, in the second part of the deed, purchasad a malsonatie from
?ndor V. In the first part of the déed, P delegated B io pay the sum given on loan directly to
?ézn the second part of the deed as part of the purchase price of the maisonetie, What
arantee on the maisonette does B have in terms of the Civil Code? Choose the correct one:
generai hypathec or (b} a special hypothec or (e} a spemai privilege or (d) & general
i ]ége of (2) the benefit of separation of estates, -

3 2,{83; a deed of Notary X of 11 May 2005 X constituted in favour of Y a special hypothec
8ieX's, house number 123 Trg IHstudenti Ghawdxin Mmsida, and the notary registered the
.apamal hypothes in the Public Reglsty on 6 June 2005, When is the special hypothet
active’? Choose the correct one: (a) 11 May 2005 or (b) B .}une 2005 or (c} a date other

ase wa,

B&‘Syﬁ’specia! privilege on 24 an ai-Hzcimq ta' L Ghadu Cita Vlttoncsa belnngmg to X arose
it f;‘i_dend in Nofary A's records of 3 April 2005 and Notary A ragistered the special privilege
neEihg F'ublic Registry on 268 May 2005, When is the special privilage effective? Choose the
OBt ona {28)3 ﬁprli 2005 or {b} 26 May 2005 or (¢} a date other then these two,

_-spemal privilage ot 98 Trig i-Fjurf San Gwann beiongtng e] X arose fmm & deed in
QY A's retords of 2 April 2005 and Notary A has today realized that he did not register the
cls [privilege inthe Public Reglstry. He.may do one of the following; {a1} register the special

gge o the kmmovabla or (b) reglster a special hypothec thereon or (¢) register a spec!ai
' bypoihec therean or (d} reglster a gensral fegal hypotnea

rom searches in the Public Régistry it franspires thatA purchased Immovabie pmperty
90 ort which he constituted a special hypothec in favour of B in 1998, A is today selting
pmperty The sale will au&amatlcaliy cancel the eﬁ'ects of the specraf hypothec. {&) Truz or

SSB

mm seamhes In the Public Reg!stry it transplras mat X pumhased fmm Y Jmmovabie
rg in 1992 and & special privilege was registered thereon In Y's favour in terms of lew,
gy selling the propery. The sale will au*omahca!iy cancel the effects of the special

'ege (8) True or (b) False.

.,I!n terms of the Land Reglstrat:on Act a ge*}eta! hypothec |s calied a chargn (a) True or
aise, _

D

*'A ganarai hypothec is rag;stered in favouir. of X against Y far a sum 'Y owes ﬁzm Xis not
appy with this guarantee and he has been told that, in tarms of the Civil Code, he hes
500Nt 1o betler guarantee his credit by registering in his favour and without Y's knowiedgn
.0f the following two! {a) 2 special privilege in addition to the general hypothec or (b} a
15 grat 'hypotbec: in addition 1o the general hypothac. thch is correct (a) of (b)?

*33 Land is registerad in the name of V w;tn tlila numbar 12000122, V sold the land to P by

acE_ of 20 April 2005, and on the desd P hound himself to pay the balance of price of
] _‘BGD to V within four years from date of deed. The notary who published the deed
T red Tor the registration of tha charge in the Land Registry on 24 May 2005, and o the 3

&r@zaos the Land Registrar registered the charge with regard o fitle anber 12000123,

"
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Seclion B

' Australien Land Registration Act 1830 or (b) the North Carctina

A4, A secret will is enrolied i the Public Regisiry. (2) True or (b) False. - a7

AdB. A private writing in Spanish Is valid. (a) True o (b) False.

AT, A private writing in Arabic Is valid. (2) True or (B) False.

Ad8. A private wiiting In Russian is yalid, () True or (b} False.
A48, The notary must give the parties 10 3 notarial deed fhe oniginal act. (a) True or{b)Fa >
A50. A deed of sale is enrolled in the Public Registry so that it may have effett Vis S
parties to the deed. (g) True or (b} False. o RS

Registration of Acts and Titles (80 marks)

s A correct answear will be marked pos;‘tf'_ve!y.'; An incorrect anssgge__@:
. atall will be marked negatively. If youy have any doubt as to the Co
- toa question, it is advisable that you apswer it nonetheless. -~ 7

«» Even if some amendments introduced by Act VIl of 1935 have not.
" foree, they should, for the purposes of this section of the exaning
considered as I they are in force, S Co T

and Regiswﬁon'éct was,i_ntr'odu'ce& in 49681, Jt was IﬁrﬁEt‘? ‘m
taws: (a) the English Land Registration Act 1823; or (e} teBed
Registration of Acts la?

. %

B4, Wher the Maltese L
on one of the following

The answer is 12 or b or 1c. _
B2. The amendments 1o the tand Reglstration Act 1981 effected by Act Vif of 195575
largely modetled on the ltatian cadastral system introduced by Legge 247 del 1681, (A
or (b) False. The answer is 2a or 2b, . : o 5

B3, A system of 1and registration is baged prifarily on (a) & verbal description of e

- or (b} a plan or () neither one nor the other, The answer js 3a of 3h ar 3¢, '

34. A public registry is ba's'ed--pr‘zmaﬂ_ly on (a) the :nom;'natim system o.r by & plaﬁ

naither one nor the other. The ancweris 42 or db orde. o "'é.%;g;{

B5. A cadastral system exists' primarily (a) fo give comfort o fandowners of oy o T

" ravenus or (¢} 10 provide statistics fo a statistics office or (d) none of e said ansvie
answer is 52 of 5b or oot 5d. ' o . S

B8, Sir Robert To%rehs wes the first o introduce tand registration in (8} _Eh_giand and W alas O
(b) in one of the Siates of Austratia or (o} in one of the regions of italy or {d) in none Of 4N
places already mentigned. The answeris 82 oréborfeorfd. - o BTG

ton is (2) to g'ive.-camfo'rt' to landovmers or (i) 0
(d) none of the said answars i

B7. The main alm of land regisira _ )
revenue or (c) lo provids statistics to a stetistics office oF
answer is 7a or Th or 7o or 7d. '

of the Land Registration Act 1881, “and” includes buliding and_:
(a) True or (b} False. The answer is Ba or 8h, :
B3, In the normal run of cases, when a person applies fo_f first registration of title to tand

]

Land Registrar grants such person {a} & titie which is not guarantesd or (b} 8 guarantaec
o (o) neither one nor the other. The answer is 9a or 8b or8c .

B8. For the purposes
construction or works.

Notarial Legistation, Firal Exarination, o8, 2000 5 . -
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810 Where the Land Registration Act applies, all the provisions. of any iaw relative to
E"‘ }ment of acts and registration of hypothecs/privilegas in the Pubfic Regisiry cease {a be
i rative {8) Truz or.(b) Falee or (o) May be, The. answer is 10z or 10b er 10c. .

ﬁ :s the owner of a house he pumhased on 15 Decembar 1978, The area whera the

 [5 sltuats was declared a compulsory registration area as from the 1 January 2006. A
igéked yout whetherhe is obliged to apply for first registration of title to his houss? (a) Yes
B b} 0 aF (c) He may decide to do whalaver he likes. The angwer is1Maorilborite,

& Minister respons:bze for the Land Registiy issuad an order in the Gazatts obliging
alt clubs fo apply betwaen 1 September 2006 and 31 December 2008 for the
fory #y the Land Registry of the tile to any immovable proparty belonging to footbatl
an Gwann Foatbzll Club has the following options;

ould apply fof registration of tithe in the Land Registry as stated In the orde; or
ﬁi‘ged -apply for-regisiration. nfj:t_l_g%_m Registry sincé the lime period

g.urdsr ;s iao shmt’ or B

itie WhiCh is swt gua:anteed is by and iarga equ;vaiem lo & fitle at Civit Law. (a) Trus
& The BRSWEr i5 ‘ISa or 13b, _ _

ings.. :
pphcatmn in the preseribed form req uastmg the Lanci Registrar to cautmn ihe {and:
! deciaratmn |nr:!|cahng thn csuhcnabia interest of tha cauioner, - - - .

claration by the Civil Court First Hall confirming the cautmnabie interest‘ .
n identifying the land, drawn up in terms _Land Regishy rulss; I

Land Registrar has given 2 declsion regarding a caut:an with whtch the caut;oner
The cautiorier would ke to pursue the matter further. _ _

‘ c:f the following ansWe’rs is comect?

,ﬁa cawtioner may appeai ’(ﬁ the Land Registry Appeals Board; or
“cautioner may seek redress by apphcaﬁon to the Civil Court (Volu ntar}{ Jur sdiction

n) or
56 Ha may sapk jud;clal review by the Civil Ccutt First Hail; or e
:He'may sppes! to the Cout of’Appeal or - - -
- The Land Registrars deaision is final.

{ig answer is 15a or15h or 15cof 15d or 188,

ﬁ'—intlowmg - deud of saigofland by V o P pubhshed on 10 May 200a an appi:cation for
istration of title to tha land was fited at the Land Registry on 20 May 2008, and on 30

UOS a litle was issusd in e name of P. Which of ths following is the effecﬁve date of
o ﬂon? {a} 10 May 2008; or (t) 20 May 2008; or {c) 30 May 2006. The answer is 18z or




when must the Land Registrar convert the title info 2 guaranteed title? (a) 10 May 20
20 May 2015; or{c} 30 May 2018. The answeris 17a or 17b or 17¢, :

81 g. Indefeasinility of 2 guar__anteed title means that it 'can'on!y be defeated in term :
) Civit Code or () the Land Registration Act or (¢} the Land Valuation Ordinance orddiEser
: . Public Registry Act. Which one is correct? The answer is 18a or 18b or 18c or 18

bt
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B519. On 6 May 1308 fand was granted on perpatial emphyteusis from that date:-Cne
 conditions ‘of the grant prohibited the building on the and of any property for comimert
purpases. The vifle dominium pepetuum was registered In the narme of X with 4 guranieea
fils on 14 September 1994, and X has been advised that the guarantzed fitle has »Geh S
e effects of ) the terms and conditions of the original emphyteutical grant. Was ihé' sl
(&) good at law or {b) not good at law? The answer is 18a or 18b. I "E!f“ o

T

B
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B20, On 29 August 1082, barren fand was _re_g%stared'wi{h a guaranteed title in the )

Yesterday, X ook his family for an outing and visited fis land whars, to his’ SuFpriss
noticed T,-a trappsr, enjoying his pastime. While informing T that the fand belonged .33 X
invited T not to return to the place. T gave X a copy of & deed by virlug of-%igli"ﬁléj’gﬁé‘ﬁl

owrier of the land had granted the right to T to tr2p birds during the months of April, Mayiant
June of each year. Assuming that the contract between T and the orginal owner, Y

one, is. X's guaranteed fitle subjectto T's: rights?.{a) Yes or {b) no, The answer ls?:é

R IT e g e

oo

T
R T TTA,

B21. On 22 July 1892, & house burdenad with a pious burthen of-Lmt for the-:e{ebfg%é
 Holy Masses was registered for the first time in the Land Regislry in tha name of Awit
- guaranteed fite. When the application for first regfstration was made, A's nolsty forge
state in the application form that the progety is subject L0 the pious. burthen. A RWYER
agvised A that he need nol pay the plous burthen since the guaranteed tifle. wiped outy
. obligation fo do so. His.adivice is (a) good at faw or (b) not good at law?. The ans
or21b. ' .

Rt - n

g ]
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822, On 22 July 1990 H purchased a house during his mariage with his wite W Bh
house farmed part of the community of acquests. 1t was registered with a gdaraniesd jtiean
E _ the 3 August 1890 in the nafne of H 25 used to happen before 1 Decomber 1843. Wdl 4
g S 4091 and was inherited by her three children X, Y and Z. The property is belng sald tm_iaf
< S -}t has transpired fom an official search effected in the Land Registry that the title {5 registers:
: !{ .~ - inthe pame of H. In view of e mirror principle; the sale may be &ffected by H witholt e
T "+ nead for the three children fa be partiss to the dead. This is (a) true or (b) false. The ang
' s22aor22b. o

. B23. The Parish Church of Sengiea has decided to purchase from you premises o beuse
' s @ youth centre. Has this parish the cepacity under Civit Law to plrchese _immd‘.-'éﬁ}
property without any condition? {8} Yes ox (b) No. The answer is 23aor 23b. .

B24, X who died tn 1 May 2008 bequeathed a house to the Parish Church of Msida so'that) &
may be used as the residence of the Parish Priest. The universal heirs of X bave refused ;ﬁf ;

vest the Parish Church of Msida with possession of the holse arguing that the Parish Chumb?ﬁ%’ :
of Msida does not have the legal cppaciy lo atguire immovable propedty by iitfé gt
succession. Are the universal heirs comrect? {a} Yes or (b) No. The answeris 24a or 24b/-" ¢

'B25. There Is more o a guarantead ttle than = titls at Civil Law, (a) True or (b False. Th
answer is 25a or 25b. o :

L RS 0 B26. On 28 June 1991 land was ragistered In the name of A with guaranteed title number
Fi S . - B1000012. On 15 March 2008, A entered infoa one-yesr preliminary agrzement with B for the’
it ' saje to B of the land, and ihe prefiminary agresment was duly registared with the.

. _ Commissioner of Inland Revenue. Slnce B suspects that A will enter into & prefiminary
L - agreement with somebody efse for the sale of the same land, he has sought advice. S

-_L.;T;u,} e ‘..Tn.,' R

-
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1t from other requirernents in terms of any other law, what do you think should be done in
rds his rights as far as possibla? Choose one of tha'

fame of B so that he safequs

3> A purchased land it 1971, 1t became comprised within a co%npulsory reglsiralion arsa in
B and ia not repisterad. On 20 Aprl 2008, A enterad Into one-year preliminary
greement with B for the sale fo B of the land, and the prefiminary agregment has been duly
ared with the Commissioner of Infand Revenue. Since & suspects that Awillenterinto a
.ggl minary agresment with somehody else for the salg of the same land, he has sought
%adv - e o ) ) o o o
=3tk from other requigements in terms of any Btifariaw-what de-you_think shouid be done in
ame of B sothat he saleguards his rights a -

S

sty for the registration of & stop-notice at MEPAor -
dga a celtion against a dealing in the Land Regislry or
form the Notaria Archives by simple letter or :

) file a nate of envolment in the Public Registry.

& answer is 27a o 27b or.27¢ oF é?"d,_

ntion of a thing ufi daminus or (d) detention of 2 thing in bad faith,

 gnawer is 28a or 260 or 26¢ or 26d.
S =H29; Which one of the raqu'is_‘i‘tes_-of. the ten-year ébquisiﬁve p_feécription of immovable
rty is out of place? (a) juslus ttilis adquisitionis (b) detention {c} possession {d} good

&) feqn years.
answer is 29 or 290 or 255 or28d or 28e. N
2006, V/ 561 o P & houss for the price of L50,000 out

Sg?
£V, With interest at 6% per appum within two years fram date of dee

Boes V have 1 tenms of the Civil Coda? Choosa tha cofrect one: special hypothec.or
' gengrel hypothac or {cya spacial privilege or {d) 2 general privilsge or {eda-pladge.

=The rewer is 30a ot 20b of 30c of 30d or 30e.

317 in the first part of 5 notarial deed published on 24 May 2008, bank B gave a joan of
40,000 to its client P who, in fhe second part of the deed, purchased & fiat fram vendor V.

ich P pald onthe doed tha sum of
@nat guarantés on the

=
fmv ]
& first part of the

the fial ‘Wha! guarantes an the flal

es B have in ters of the Civil Code? Choose the correct ong
: 5 genaral hypothes or (0) a speciat privilege ot (d) & general privilege of (&) a pledge.
£ & answer is 342 or3tb or 3o or 31d ordte.

532, By a deed of Notary N of 20 May 2005, 1 constituted in favour of G a spacial hypothec

LCh

Y, . -
‘Notarial Legisfation, Fingt Examinalion, 03M.2000 7

s far as possible? Choose one of the™ ——

ossassion means (a) detention of & thing or (b) detention of a thing In good faith o fe) -

‘ deed, P delegalsd B fo pay the surn given on loan directly lo V in the -
econd part of the deed as parf of the purchase price of _
st onie: {2) & special hypothec or (b)) -

2
&'s house, and the notary registered the special hypetheg in the Public Registry on 5 June -

‘& dead published on 25 May 2006, V sold fo |
£ m40,000 and P bound himself to pay the balancate = T

e L

TR T rr AT g




' “The answer is 32a or 32b orazc.

‘B33, A special privilege on house number 15 Trig i-Hidma Mslida belonging to D 'arose
" doed in Notary N's records of 1 April 2000 and Notary N registered the special PAVIEEETTE

that he did not register the special privilege in the Public Registry. He may @3’“
“specla

 théreon or (¢} register: 2 .special. legal hypothec thereon or (d) register &

B35. D purcha

‘362 or 36b. - . _ :

- had given to D. C has now realised that the gsneral hypothec doss not a::lf:qa;a

. The answer is 37a oF 37h or 37cC.

- who published the

* charge? (a) 3 May 2008 or (b} 25 ftay 2006 or {c} 2 June 2005. : ;

" The answer je 40a oF 40b ot 40c.

5006, When is the spacial hypothec efactive? Choose the corract dalet (a) 20 WMaY S 0he
(b} 5 June 2006 or (c)adate ather than these twa, - L AR

public Reglstry on 19 May 2006. When is the special privilegs gttective? Choo
date: {a) 1 Aprii 2008 or (b) 19 May 2006 or () a date other than these two.

The answer is 33a of 33b or 33¢.

B34, A special privilege on house aumber 23 Trig it-Poeta Nazzjonali Zebbug M it balonging
to D arose from @ deed in Notary N's records of 3 April 2008, and Notary N has today e

AT
Xiis

following: {a} register the special privilege on the house or (b) register @ Speg y
SBrer

hypaothec,
The answef is 34a or 340 or 3dc or 34d.

_ sed immovable proper&y:t in 1985 on which he constiluted & spé;:ta
eavour of G in 1997. D s today selling the property. The sale wil automaticdIiy
effects of the special hypothec. {) Trus or (b) Felse. The answer is 35a or 358,75

36, D purchased from C immovable property in 1898 -e_hd the spectal p;iv_iiégs The
torme of law wes registered thereon in C's favour, D Is today sslling the proper? ,:ii.fﬁa_

automatically cancel the effects of the speciat privitege. {a} Tnie or (b} False.

Ba7. D consttuted a general hypoinec in favourof G in warranty of a loan of Lm'{i}; .
the ‘oan and has sought your advice, You advise him (8) to register’ ag]{;
hypothies in addition fo the first ans, oF (b} to register a special iypothes on, D5
addition to the general hypothsc; of (o) to register 2 special privilege on D's hiousgeie
in the genéral hypothec. . o _ - o

%
25,

B38. A special fnypothes is registered in the Public Registry with progressive 'nﬁ?ﬁﬁsé .
of 1999, The deblor has now paid the crediiar, and the latter has appeared o A notEnaly
by virtue of which he gave his consent for the fotal cancellation of note numberiii2s
1000, In the Public Registry, the nolary registers (a) another note of hypothet ta
reverse-hypothec or (b) a note of raference known as & note of canceliation, The 2%
38a or 38D ' o ' : ' E ol
839. In terms of the Land Registration Act, a general hypothec ts calied 2 charge. {ay-1f
(b} False. The answer is 39a or 38L. _ I e
N ) - . . N i z‘"

£40. A house is registered in the name of S with title number 87654321 5 sold thé b
¢ by a deed of 3 May 2008, and on the deed P bound himself to pay the balance OF Pl
Lm40,000 to S within four years from date of deed with interest at 4% per annum, Ne&l
deed, applied for the registration of the charge in the {.and Redisty, gl
May 2006 and an-the 2 Juns 2006 the Land Reglstrar registered the charge with’_',@"@ﬁ{ﬁ_‘
tita number 87654321, Which of the foliowing is the effective date of registraﬁt_i@%-_ :
H‘Iﬁ i

Hatarial Legistation, Final Examinstion, 05.vi.2006 g




\ tary N of 17 May 2006 C gave D a foan of Lmi0 O(}G an lhat D mnght purchase .
grchandise. As a guarantae, D constifuted a chargs in favour of C over the warehouss.
i/ N applied for ths regisiration of the charge in the Land Reglstry on 31 May 2003, and
Une 2008 the Land Registrar registered the charga on title number 35412378, Which is
ective daie of the charge‘? (a} 37 May 2008 or (0) 31 May 20&8 or{c} 5 June 2008,

ry. Hypathac 1is ragzstered at 9 am whils Hypothec 2is ragis@red at 11 am. Which of
llc-wmg is correct? {a) Hypotheo 1 ranks ﬁ_rst ar (b} Hypather 2- ranks ﬁrst or {c)

ppi:catmns fnr the regisﬁation of twer charges {in s case both equwaiant to special
roperty are entered in the day-book as follows: Charge 1 at § am -

acs}uonwthe.same %
DGressive i mber 2222 and CREGE 2-at- t-am-wilh-pragressive number 2228 Which
faﬂownng is orrect‘? {a) Charge 1 ranks first or () Charge 2 ranks firstor (E:} CH'a“r“ga*I T e

By wrtue of a. spema! law, the Roman Catholic Church in Malta fransterred to ha
arnment of Malta most of the immovable property it kag which the Church was not and
idihat intend using for pastoral purposes, Which of the following {5 the taw? (&) the Roman
3th hc Church {(Property Transfer) Act 1992 or {0} the Ecclasiastical Entitizs Act 1892 ar (¢)
'leSIastical Enirtzes (Pmpemes} Act :992 orid) the Land Acqwsition {Pubhc Purpases}

X ‘écﬁve date of registration of the fitle? (3} 1 October 1992 or (b) 18 Febmary 1903 or ()
X e’bruary 1984 or @27 May 2006 or. (s) § June 2005. _ _
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UNIVERSITY OF MALTA
o LLD First Year
| REGISTRATION OF ACTS AND TITLES

VL 4013 (4 credits]
A Sepiember | 0915f0
2006 1015

During the fest, candidates are not allowed to have any"md.bile ‘phones andfor

Candidates may answer the whole paper in ENGLISH or MALTESE.

Anewer ONE quesion from part One of this Saction and ONE guestion from Part
Two of this Section, - S L R e

you are to bear in mind, if and whére" applicable, the amandmenfs_ia the land
- Registration Acffhafhave-nofyetcome;‘nfo'for_ce. o L o

Section B Part One

. Answer ONEhuast_ion oniv:

" @14 Consider the laws which are inapplicable with regard fo jand registerahle in the
Lind Regisry. (75% of themarks) _ .

8.1.2 Compare and contrast the nature and effects of a @leand & guaranieed title. (75%

- of the marks}

B.1.3 Whét ara “overniding in_teresis""_? Whai is their effect ona guai—anieed tile? Discuss
briefly four of te overriding interests listed in the law. (75% of the marks)

Section B Part T_we

Answer ONE que'.sti'on'dr_ﬂi: | |

EL?:._'I Distinguish bet\&eén. E_;ompﬁlsqry and'Hec!a'ratory_regist_ra’sion :ar.é.as. {25%_ of the

.mark_S)_':_ ' ' o

B.2.2 What is a caution against first registration of fitle to land? How is such a caution’

lodged with the Land Registrar? What re_medy does the cautloner have against &
 decision of the Land Registrar In relation o siich a _c__;aution? {25% of the marks)

pa—
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UNIVERSITY OF MALTA
LED First Year
REGISTRATION OF ACTS AND TITLES -

CVL 4013 [4 credits]

Bth September 8915 to
2006 - 1018

Durmg the test, candadates are not allowed to have any moblle phones andior '

mamory res&dent slectronic devices.

Candtdates may answer the whole paper in ENGLISH or MALTESE

| "Registraﬁon of Acts and Titles- -

Your are fo bear in mind, i dnd where applicabls, the amendmenfs 1o fh@ .f and -

E Reg;sfrat:on Act that have not come into force.
-Answer any ONE of the foliowmg sets of questlons

_E!THER

1.1 Consider the laws that are Inapplicabla with ragard to tand reg:strabia m the Land -

Registry. (76% of the marks) and and

© 1.2 What is a caution? Very bneﬂy state how a caution agamst first registratton of title to
land is fodged with the Land Registrar. What remedy does the cautioner have against a

declsion of the Land Registrar in relation to such caution? (25% of the marks)
or _ P S _

2.1 To what extent, if at a%l is it true to say that a guaranteec[ title i is ba.,ed en the mirror
prmmple‘? (75% of the marks) and - _ oo

2 2 What is the d ay—book‘? Why fs it lmportant‘? (25% of the marks)
OR

31 Dlscuss the nature of “overriding mterests ? Dzscuss any SIX of the ovemdmg'_'

mterests listed in the [aw (?5% of the marks) and

3. 2 Distinguish batween compulsary and declaratory land raglstratlon areas (25% of

s the marks)

Test CVL4013 Regisiration of Acks and Titles, 08.7,2007




}
S UNIVERSITY OF MALTA
| - LLD First Yeat _
o REGISTRATION OF ACTS AND TITLES
1 S ' _ Special Session
'i CVL 4013 [4 credits]
© 45 September 2008 09715 ta 1018
. During the test the candidate Is not allowed to have atty mobile ‘phones anc'!for' '
L o memory-resident electronic devices. _ o _
Y . ' » B ; S o '
Fhe candidate may answer te Whoie ‘p’aﬁeﬁ‘n‘ﬁNGEI'SH—GTM;&;L:T‘ESE.—-‘W-“----*—“—“M-?"Mr-
P _— , s a—— . e
You are to bear in mind, if and whore applicable, the amendménts.to the Land
f . Registration Act that have hot yet come into force. . S L
Lo | _
- Answer zny TWO quzstions. .
4, Discuss ihe fundamental difference hetweeh a public registry and a land registry.
_ (80% of the matks) ' g : S C _
! 2. What do yod understand by the “mirrat pﬁnciplé” in systems of tand regis’tration?' To
oy what extent, if at all, is Maltese law o iand registration based on this principle? (80% of
i the marks) - _ _ o
o 2. Discuss the laws that cease to be operative whenevet mmovable prppérty falts within ~
i - acompulsory registration area? (50% of the marks) ' L :
: A What is a scaution”? What is 2 "cautionable interést™? Distuss the instances where a
b caution may be lodged against first régistration of tifle to fand and against & dealing with
C  registered land, (50% of the matks) - - o
..i_ _
i
P
1"_
!
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shouid the niotary take? {a) corect the original ang anter his inftials in the margin, or (o) make é footnote
(postifla) to the deed and thus correct it, or (G) publish a comectory deed. '

B47. Any anne:ﬁe to a notarial aci, which is not mentioned in the act or'is not-duly sighed, shall not be
Considered as forming part of the act, except in so far as tha fruth of its contents results from the act
#self, (8} True or (b} False or {¢} True but subject to conditions. o
- B48, The notary may give his clients the original copy of a private writing. (a} True or (b) False.
Ad9, A person who is under the age of 25 cannot bs appolntad netary. (a} True or (b} False,

ASD, Upon raaching the ags of 72, nolaries automatically cease to perform ﬂaeir-'funcﬁons. (2} True or '
{b} False. : " . .

Section B Registration of Acts and Titles (80 marks)

“Answer alf questions,

A-correct answer will bs marked positively, while an Incorrect one will be marked nagatively.
i you think that there may be two ariswers fo a question, yob are t& dedide which of the two is
- the mars likely answer, and give that as the only answet, )
» . Even If some amendments intoducad by Act Vi of 1085 have fiot coma inta fofce, they shoukd,
~ for the purposes of this section, be considsrad as ¥ they are in ferce. .

B1. Napoleon intraduced - the: firat cadastral 'sy_st_eén‘ in Europe™ prisiarly” (d) to Give “cerfainty 6
andowners or (b) 9. complement the Civil Code or {¢) to ralse fevantie oF (d) to complement the
Notarial Law or (g} none of the said answers. The dnswer is 1 {a) ur 1{b) or 1} of 1{d) or 1(e}.

B2. Sk Robert Torrens was the first 1o introduce 2 system of land registration {2} in England and Wales -
or {5} in anie of the States of Australia or (c} In one of thie States of the United States of America or (0)

In nona of the places alreddy mentionsd. The answer s 2(a) or 2(b) of 2{c} or 2{d)

B3, The present syslém of 'regislration'uf acte of transfer. of im.m'c_vabie» propedy was sef up by (2} the

Cadastral Act 1027 or (b) the Public Registry Act 1927 or (5) the Surveys Act 1827: The answer is 3(z}
or 3(b) or 3{c}. ' . o .

B4. When the Maliese Land Registrafion Act was introducad in §981, it was Jargely based on one of the
following laws: (a) the English Land Reglstration Act 1825; or (b) the Soutly Australiz Land Registration
Act 1890 or {c) the New Scuth Wales Land Act 1883 or {d) the Lotisiana Land Registration Act 1938 or
{e) the Quebec amendmenis 1o the Civil Coda of 1877, The answer is 4(a) ar 4{b) or 4{c) ar 4(d) or
4fe). ' : . . S

_Bé. The Land Registration Act 1981 WES. extensively amended by Act Vi of 1995, The fatter Is based on
{s} the English.Land Reglstration (Amendment) Act-1994 or (b} the Helian Legge Cadastale {flagge 259
del 1893) or (c) local expasience. The answer is 5(a} or 5(b) or 5(c). - . '

BS. A system of land registration is primarily based on {a) a plan or (b} a foté of enrolment or {¢) neither
one not the other. The answer is 6{a) or 8(p) or (¢}, P L : '

BY. The maln aim of land registration is (3} to {ax propery or {b) to complement the ”_Giyl! €oda or {t) lo
give certainty to landovners or {d) to complement the Notadal Law, The answer is 7(a) ar 7(5) or 7(c)
or T{d}. : . . I o . S :

B8, With a few exceptions, foliowing the amendmernts of 1995 1o the Land Registration Act, whena
person applies for first registration of fitle to tand, the Land Registrar grants such persen {a) a title which
is niot guaranteed or (b} = guaranteed Hlle or (¢} an absohde tille or (0) a semi-absolute title. The
answer is B(a) or 8{b} or 8{c) or 8{d}. : - ' - o .

'_ B9, You have just obtained yuur watrant as a nofary and have published a deed of sale by % o Y for the

price of Lm30,000 of a horse used for racing. You are unawars whather registration of the deed of sale
in a registry Is nucessary so that the sale may have effect with regard o third parties. Which of the
following laws do you have {o contul to be dispel your dolibis? () the Civt Code or (b)-the Horsss
Ordinance 1859 ar (c) the Horses Reglstry Act 1990, The answer is 8(a) or 2(b) or 8(c) :

B10. X hag donated to Y by public deed 2 painting valued L&, 000, Is registration of the trensfer nthe

Public Registry compulsory? {2) Y&& or (b} No. The answer is 10{2) or 10(8}.



B4, Applications subrmitted at the land Regisfry for first registration of title to jand are entered
progressively in (a) the log book or (b} the cedastral book or (¢} the grundbuch or {d) the day-book. The
answer is 11{2) or 11(b) or 44(ch or 11{d). : -

B12.  Applications submitted at the Land Registry for charges of regiétered fitles are entered
progressively i {a) the Yog book of {b} the cadastral ok or {¢) the grundbuch or {d) the day-book, The
answer is 12(a) or 12(b) or 12(c} or 12¢d). o e

Bi3. Where the Land Registration Act applies, certain provisions of the Civit Code, the Code of

Organization and Civit procedure and of any law relative 1o the registration in the Public Regisiry of

 ceriain Wansfers, of special hypothecs and of certain special prvileges incensistent with the Land
Reglis(tr?ﬁon Act catse to be operative. (&) True or () False or () May ba. The answer is 13{2) or 13(b} .

‘B14. A pufchased a house on the 3 January 1872. The area where the house is siuatad was declared &
cornpuisory registration area s from the 3 Apri 2007, A s obliged (o apply for #irst registration of fitle to
His house. {a) Yes of (b} No &r (¢} He may decids {o do whalever he likes. The antswear it 14{2) or 14{b)
ar 14{c}: : : : - - _ T

B15, in 1920, university law students and some of their teachers formed an assbdation styled Frignds of
the Civil Code with the aim of promoling the betler uriderstanding of our Civil Law tradition through
loctures, seminars and pubtications. The sssociation became so popular that oh 6 March 2005, t
purchased from {he parents of one of the students the premises it uses for #s activities. The propgity is
not in a2 compuisory registration area, On 1 Juns 2007, the Minister responsiblé for the Land Registry
et e jggued g0 OTdERD DR -Gazette directing-alb unincorporatad associations (ke Friands of the Civil Cote}
. {p apply between { Juty 2007 and 31 Oelaber 2007 for the ragistration in the Land Regisiry of the {itie to
the immovabia properlies belonging fe such associations, Those responsible for Friends of the Ol
- Code have {he {ollowing options: . _ o IR ' : L
{5} they shouid apply for registration.of ile inthe Land Registry s stated In the Order, ar o -
{b) they are ot obliged te apply for registration of tite io the Land Reyistry since the {ime period given in
- ine Order for Tegistration is {oa shotf; or o ' L B
{c) they should file & note of enrolment in the Public Registry given that the property lg notio @
compulsory registration area, oF . - . " ; ' o
{d) they should bolh apply for registration of title in the Land Registry and file & note. of enroiment in the
public Registy. - . ' - B L
The answer is 15(a) or 15(b) or 18(c} or 15{d). '

246, it is genermlly cometd 1o s8Y ihat & title which is nict gusrantesd Is colerminous with a tfle at Civil
Law. (a) True or (b} False. The answer s 18(z) or 16(b). ' L ' '
. Bi7. To lodge a caution agalnst first registration of {itle fo lznd, fhe following is RECessSAry.
' {a) an application in the prestrhed jorm requeshing the Land Registrar o coution the fand;
{b) a swom declaration indicating the cautionable interast of the cautioner; : o
{e} 8 sautionable interest - _ _ ' . : :
{d} = declaration by e Civil Court First Hall confirming the cautionable interest;
(s} a plan, drawn ug in terns Land Registry rules, identifying the fand. '
Which one of the sbove is nota requisits?. o : :
The snswet Is 17(2)or 17{b} or 17(c) or 17(d) or 17(8). -

B1i8. Tolodge a caution against a dealing with registered fand, the following is necessary.. :
. (&} ap application in the preseritad form requesting the Land Registrar to caution the registered lendy
{h) a.sworm geclaration indicating the cautionable inferest of the cautioner, : . —
(c) a cautionablenferesty - n ' ' ' '
{d) a declaratian by the Civil Gours First Hall confirming the cautionable interest;
{e} & plan, drawn up it terms Land Registty rdles, identifying the land. '
Which one of the above is potavequisis? . _ .
. The-answeris15{@) or 18¢h) ot 18(c) oF 18{d) or 18{e}.

7149, When a cautioner lodges & ca_utioh against first registration, he is it the same fime applying for first ﬁ
cegisiration of tifie fo land. (a) Triie of (o) False. The answer fs 18(2) or 19(8). ' _

§20. The Land Reglsteat has given a decsioh regarding a caution with which the caulfonar disagreas
and he would like to purstie {he matier further. ' :
Which of the Tollowing four anSWELs is carrect?

(a) The Land Registrar's dadislen is final of

{b) The cautioner may seek directions frem the Civil Coutt fvoluntary Junisdiction Sectlon); of




{cy Ha may sesk judicial revievr fom the Civil Court First Hall; or
: -~ () He may appaal to the Court of Appeal,
i . The answer is 20(z) or 20(b) or 20{c) or 20(:!

' 821 On 13 May 2007 Notary N published a deed whereby Y purchased & -houss from X. The aotary
filed an application for first ragzsiratlon of title to the house at the Land Registry on 23 May 2007, and on
1 June. 2007 a titie was.issuad i the namé of Y, Which of the following is the effective date of
: registration? () 13 May 2007; or (b} 23 May 2007; of (c} 1 Jung 2007, Tha answer is 21{a) or 21{b) or
C oo (c}

B22. Considerng the facls in the preceding question B4, If there is no application in the Land Registry

. for the interruption of prescription or other caution having the same effect, when Is the Land Registrar
expected to convert the tile Into a guaranteed title? () 13 May 2M7; or(bj 23 May 2017, or {c) 1 June
2017, The answer is Z2(8) or 22{b) ar 22(c).

B23, In the sase mentioned in B21 and B22, is the Land Registrar in duty bound o convest the titie mto'
a guaranteed fitle? {a) Yes or (b) N(:i The answer is ._3{:—3) or 23{p).

B24, 5ndafeas:bil:ty of & guaraniead fitle means that it can only be defeated in iefms of () me thi Code
i or, (b} the Notaral Law or the Land Registration Act or (¢} the land Valuation Ordinance or {d) the
+ o Developed Land’ (Vamation) Ordinance by () the Code of Organization and Clvil Procadure, thch one
o is eorract? Tha answer is 24(a) or 24(b) or 24(c) or 24{d) or 24{e).

'825 A cusarantesd Hils is the same as 2 tifle at Civil Law, Which of the following is correct? (a) Yes or
) No or {c} Yes. but Here j s tiles: tn it. The answer is 2a(a} or 26(b) of 25{::} '

B25. In 1863 land was granted on perpstual emphytsusis. Although the grant allowed the development
-of the land It any way, it prohibifzd the buitding on the fand of any proparty that wauld ba used as
. . warehouses, The developed property was registsred with a guaranteed file on 15th June 1994, The
T ; proprictor of the land has been advised that the quarantesd fitis has cancelled the efiects of all the o
S : - terms and conditions of the original grant, {8} True or (b} Likely or {c) False, The snswer is’ 26{a) or ' -
26(b) or 26{c).

. BIT. On 6 June 1880 a house subject {0 2 yearly pious b.:rthen of LmZ tc be USad as Stfpend for the
P celebration of Holy Masses, was ragistered with a guaranfeed Yitle for the first time in the Land Reugistry
i o ©in the name of X When the applicalion for first. registration was made, the natary applying for
regisiration forgot to state in the application form that the propedy i subject fo the pious burhen, X bas
L been advised that he need not pay the plads burthen sincs the guarantaed Htie wiped cut the obligation
i L to pay. His advice Is (2) good at law or (0} not good 8t law? The answer Is 27{(a) or 27(5H).

B2B. On 10 October $397, bamen Jand was registerad with a guaranieed ttle i the nama of Awho on 8
May 2007 took some friends with him on the jand to admire the country and sea views, All of a sudden
H, a hunter, entered the fand and pol;te!y asked A and his friends to leave so that ha codid shoage in his
puirsuit. He ‘also showed A 2 copy of a deed by virtue of which the original owner of the isnd had granted
the right to H o shoot birds from the land during April and May of sach yaat, Assliming that the contract
‘between H and the oraial ownar ts 4 valid ong, is A's guaramend title subjeet to H's righis? (a) Yesor
(b} No or {c) Possibly. The answer is 28(aj ér 28(b) or 28{{:) _ N

iy

L o pae, Rura! fand is registerad with a guarameed title in the nama of A who yns‘erday 7 Juns took some
: } 7 fdends on the fand for @ picric. L, the lessea of the land, enters the land End poilely asks A and his
o friends {o leave since'the lapd s subject to a lease which termiiates on 14 August 2010, A shows L his
b - . guaranieed fitle and argues that any iease agfeement was terminated when the land was registerad with
o o & guarantesd tle. Assuming that the contract. of fease is & vajid ong, is the guarantﬂed title sub;ect io :
o ' L‘s ngh{s?“ {) Yes or {bj no oy (c} Pcss»b;? Tha answer is 29(3} or "9(‘;3) or 28(c).”

N . Bag, The Gwemment dnpartment ohliged {o apply for remstmtmn of fitla m the prcpemes the
;_ . Govemment of Malta acquired in {erms of the Bcclesiastical Entities {Propetties) Act is (2) the Lands
N " Dapartment er (b) the Jaint Ofice or {¢} the Estata Managsment Division or {(d} the Land ﬁegmtfy ar (=}
the Noiana[ Archives, The answar is 30(z} or 30{b) or 30(c) or 30(d} or 30(e\ :

831, The Governrpent departxnenl reierrad to in your correct answer to the precedmg ‘guestion B30
applied on 15 May 2007 for the registration of one such propery, The Land Registrar jssued the title on
. 28 May 2007. When Is the effective date of registration? (a) 1 October 1232 or (b) 18 Febmary 18993 of
v (c) 18 February 1984 or (d) 15 May 2007 or (e} 28 May 2007 or (f} none of these answers. The answer’
: -is 31(a) or 31 (b)Y or 31 {c) or 31(d) or 31(f). _




B32. The Societas pocirinae Christianas (MUSEUM) is purchasing premises al Msida to be renamed
5t Georgs Preca” so that its memmbers may teach calechism o children and adoloscents. The Superior
Genera! hias asked you whather the patich has the capactty under Givit Law o purchase immovable
prapecty without any condition. There are three possible answers, {a) Yes or (b} No or {c) Yes, but
subject to the conditions tisted in the Mortmain Law. The answer is 32(a) or 32(b) or 32(c). '
B33 A purchiased land in 1966. It became compised within a compulsory reglsiration arsa in 2000 and
#t is not registered. On 17 Aprit 2007, A entered into an sight month prediminary agraement with B for the
sole to B of the tand, and the prelimihary sqreament has been duly registered with the Commissioner of
Intand Revenue. Since B suspacts that A will enter into a prefiminary agreement with somebody else for
ihe sale of the same land, he has sought advice. o : _

Apart from other requirernents in termms of any other faw, whal do you think should be done in the npame
of B so that his rights may be safeguarded as best as possible? Choose one of the following!

(2} apply for the registration of a stop-notice at MEPA oF '

(b} lodge & caution against first tegistration in the Land Registry or

{c) register an annotation af the Notarz! Archives or

{d) e & note of ensolment fa the Public Registy.

{¢} report the case to the Attomey General.

The answer is 33(s) or 33(bY or 33(c) or 33(d} er. 33(e).

834, On 2 Oclober 1892, fand was registered in the name of A with guarantesd title number 51000012
On 15 March 2007, A entersd jnto an sight month prefiminary agresment with B for the sale to B of the
tand, and the preliminaty agreement was duly registered with the Commissioner of inland Revenue. '
Stnce B suspects (hat A vl enter nto 2 preliminary agreement With somebody else for the safe of the
same land, he has saught advice. : . _ : :
~ Apart from ofher requirsrants in temns of any other law, what do you think should be done inthe name
of B 50 that his rigiis may be safeguarded as best as possible? Choose one of the Tollowing:
(=) apply for the fegistration of a stop-notive ¥ith MEPA or :
b} fodge & caulion against 2 dealing i the 1.and Registry ot
) register an annotation at the Notarial Archives of
{d) file a.note af enrolmedt in the Public Registry of
. {e) report the caseto the Atlomey General. -

~ The gnswerls 34{__3) or 34{5) or. 34{::}01- 33{d) or 34(e).

‘B35, Which ore of fhe requisites of the ten-year acquisitive prescﬁptibn of Immovable bruparly iss out of
place? {a) fustus tlufus adquisitionis (b) detention (c) possession (d) good feith {6 ten years. The
angwer is 35(8) oF 35{b) or 35(¢) or 35(d} of 35{&)‘ '

B36. By a dead published ofi 4 May 2007, Sseld fo P a flat for the price of Lm&0,600 out of which P

" paid on the deed the sum of Lm30,00G and P bound himself fo pay the balance to 5 with interest at 4%
par annum withir four yeats fom date of deed, What guarantee on the flat does S havs in terms of the
Civil Code? Choose the correct one: () @ geners] hypothec or (b) a special hypothes of (G} B special
privilege of {g) & general privilege or () the benefit of separation of estales. . :
The answer i5.36(2) or 35{b) or 36(c) or 36¢d) or 36(=).

a7, In the first part of a holarial deed published on 5 May 2007, bank B gave 8 [oan of Lm40,000 to lis

efient P whe, In the-second part of the deed, purchased g flat from selter . In the first part of the desd,

P defegated B to pay the sum given on loan directly 10 5 i1 the second parl of the deed as part of the
purchase price of the impovable, What guarantse on the immovable does B have in teims of ihe Civit
Code? Choose the coredt one: {a) 2 general hypolhec of {b) a speciel Typolhec of {c) a special
privilege or {d} & general privilege of () the benefit of separation of estates, ' R
The.answer is 37(a) or 37{b) or 34(c) or 3H{d) or 31e). _

B38. By a deed of Notary N of 11 May 2007, A constinsed in favour of & a special hypothse on As
house sumber 378 Trig itHida San Gwann, and the nofary registersd the spacial hypotheeio e Public
Reqistry on 6 June $007. When is the special nypothec effective’? Chooss the comact one: {8) 11 May
2007 or {b) 6.June 2067 or {£) & date ofler thai thase two. o ' :
The answer is 38(z} or 38(1) or 36(c}.

B39, A sperial privilege on 17 ‘Trig iMiga lat-Papa Citta Senglea belonging io A arose from a deed in

Notary N's records of 17 April 2067, and Maotary N registerad the zpacial privilage in the Public Regisiry

. on'® June 2007, When is the special privilege effective? Choose the conect one; (@) 17 April 2007 or
. {b) 6 June:2007 of {¢) 3 date oiher than thesa two. - '

The answer is 39(z) or 35() oF 300k

B40. A specisl privitege on 111 Trig i-Patdiict Kapussinl Marsa botanging to A arese frorﬁ a deed in
Notary N's records of 2 April 2007 and Notary N has today realized that he did not register the special




-privitege n the Public Reglstry, He may de one of the following: {a) 1eglsinr the special privilege on the

immovabla or {b} ragister a special hypothee thereon or () register a spacial legat hypothec thereon or
(d) register a general legal hypothee or (&) register 2 general nriviiege.
The answer is 4D{a} ar 40{b} or 40{c) or 40(d) or 40{e). -

B41, X purchased a garage in 1995. In 1998 he constituled & special hypothec on the garage in favour
of Y. X is today selling the properly. .The sale will aulomatically cance! the effects of the special
hypothec. (a} True or {b) False or (¢) Unitkely, The answer is 41(a) or 41(b) or 41(c). _

B42. In 1592, X purchased a house frof Yand s spen::_‘a'l privilege was registerad thereon in Y's favour
in terms of faw, X is foday selling the propéry. The sale will automatically cancel the eifects of the
spectal privilege, {a} True or (b} False or {o} Unlikely. The enswer is 42(a} or 42{b) or 42(c},

B43. A general hypothee s registefed in favour of ¥ against X for a sum X owes him. Y is not very
happy with this guarantee and he has been fold that, in terms of the Civil Code, he has the right fo better
gusrantee his credil by reglstering In his Tavour and without X's knowledge one of the following: (a) a

- —Bpegizl privilene in addition 1o the general hypethec or () a special hypothes in addition (o the ganera)

hypothar or{c) & spec!a! benefit in addiion to the general RypoRes. WHIER ﬁh‘&“ﬁ“@?{?&f‘é‘ﬁ&‘{é} (1 ()]
or{)? The: answert is 43{a} or 43{b} ot 43(c).

844 Iri Ie;ms of the Land Regisiration Act ¥ general hypothes s called a charga, a} Trie or (b) Faise,
The amswer 13 43(3} or 43(!:1}

B45, Lend is tagistered in the name of 8 w:th tithe number 18000072, S sold the land to P by & dead of
17 Apni 2007, and on the deed P bound himself to pay the balance of price of Lm35,000 to S within four

- years from dele of deed with interest at 5% per annum. The nolary whe published the deed zppliegd for

the ragisiration of the chargs In the Land Registry on 28 May 2007, and on the 4 June 2007 the Land
Regislrar registerad the chargs with redard lothe said title, Which of this foliowing 1s the effective date of

. the charge? (a) 17 Aprit 2007 or (B) 28 May 2007 or {c} 4 Jupe 2007 or {ci) a date other than those

mentioned.
Tha gnswer je 45{a) or 48(b) or 45{::) or 45(d).

S 848. Landis fegzsfere:f in the name of A with titls nurhber 22000018, By a deed of Notary N of 16 May
| 2007, B gave A-a loan of bm7,000 so that A eauld pirchase a hoz!. As 3 guarantes, A constituted a

charga in favour of B over the said larid witfs fille 22000019, The notary applied for the registralion of the
charge i the Land Registty on 28 May 2007, andon & June 2007 the Lend Reglstrar tagistered the

. charge on the said ttle, Which of the folfowing is the effactive dale of thi charga? {a) 18. May 20&7 or

{h) 26 May-2007 or (g} 8 June 2007 vr (d) a data other than those mentioned
The angwerls 46{5:} or 46(1:} or 4;:((:} ar 48{d} _ _

B47. Two spemal hypoihecs on a house ara registered ont the same day Erz the Public R&gzstry

Hypothec 1 with progressive number 9733 § is filsd at 8 am, while Hypothet 2 with progressive fbmber
ua10 is fited at 10 am. Which of the fllowihg Is sorect? (a) Hypothec 1 anks fisl or (b) Hypothes 2
ranks first or {c} Hypathec 1 and Hypothes 2 have squal ranking or (d} none of the sald answars 5
(:orr&ct. The answer is 47{a) or 47(b) or 47} or 4?{(3)

B48. Applications for the reglst:aticn oitwa charges {in this case boih egﬁwalent lo spaciaE hypc;ﬂiecs)
on the same land are entered in the day-book as follows: Charge 1-at 8 am with progressive number
2100 and Charge 2 at 11 am With progressive number 2177, Which of the following Is comect? (a)

Charge 1 ranks first or (b} Charge 2 ranks first or {¢j Charge 1 and Charge 2 have equal ranking or (d} _

noneof the sald answers is coect, The answer is 48(a) or- %(b) or 48(c) or 48(d),

1349, Land registered with a guatanteed title is sobject to aif overiding inlerests far a pedod of Zwenty

years from eﬁecilVa daie of the guaran{eed title, (9) True or (b} Falss. The answer iz 49(3) ar 45{h}.

B50, H purchased a house on ¢ Oczober 1984, dunng his marage with his wife W, .and the house

. formied. part of the catnmunity of agquasts. it was ragisferad with a guarantesd s on the 17 Aprit 1801
" only in the name of H tn lerms of the (aw as it stoed before 1 December 1893, W died in 1992 and was
" inhented by her {hrae children. The properdy is being sold loday and it has transpired from 20 ufnc;al

search &ffecled in the Land Registry that the title is registered in the name of H. it was argtiad that in
view of the mirrer principle, the sale may be effectad by H without the need for the threg chﬂdren 19 ba
also parties to the deed, This is {a) True or (h} False, The answeris 50{3} of SD[b}
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Answer any ONE of the soliowing sets of questions:

EITHER
nd regis{rablé in the

nsider-the. laws that are inappliqabié with regard to (2
4 and Registry. (45 marks) and . — -
5.1.2 What is a caution? Very briefly state how a caufion agaﬁins’-ﬁ first registration of
tifle to 1znd is Jodged with the Land Registrar, What remedy does the cautionsar have
agalnist a decision ot the Land Registrar in relation to such caution? (15 marks)

OR

B4 70 what sxtent, if at gl isitt
mirror principia? {45 marks} and

rus to say that & gusranteed fit is bassd on the

B.2.2 What s ths day-book? Why s it important? (15 marks)

OR . .

B.2.1 Discuss the nature of “overriding interesis™? Discuss any six of the overriding
interests listed in the law. (45 marks] and S .
B.3.2 Distinguish netwsen compulsory and declaratory land registratién' areas. (15
marks) :
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Section B Registration of Acts and Titles (25% of the totai marks}
Answer all questions, ~ .~

A vorrect answer will be marked positively,

An incorrect answer or no answer will be marked negatively.

*+ & 5 @

you answer i nonetheless,

B1. The Maltese Land Registration Act, as origina‘liy enacted in 1981, is a simplified version
of one of the following laws; (a) the English Land Registration Act 1825; or (b} the South
Afiica (Pretoria) Land Usage and Registration Act 1929, or (¢} the South Dakota Land

Registration Act 1832 or (d) the South Australia Land Registration Act 1810, Which Is the

¢orrect one?

B2. The amendments to the Land Registration Act 1981 introduced by Act Vil of 1995 are
largely based on one of the following (a) the amendments made to the Italian cadastral law by
virtue of the fegge 342 del 1992; or {b) the English Land Registration (Amendment) Act 1993;
or (¢} the Sotth Australia Land Reglstration (Arhendment) Act 1894; o {d) local experience.
Which Is the comect one? | o ' '

B3, A public registry is based primarily on (a} an index of names and surnames; or (b) a map;
or (c) neither one nor the other, Which Is the carmect answer?

- B4, The main aim of land registration: i5(a) to give comfort to fandownars; or (b) o raise

revenue; or (c) to provide statistics o a stalistics office; or (d) to register alt forms of acls and
titles, Which is the correst Bnswer? S - '

B5. In the normal run of cases, when & persen applies for first registration of title {o land, the
Land Registrar grants such person (a) a tile which is not guarantesd; or (b} a semi-
guaranteed tille; o (C) a.guaranteed tifle; or (d) 3 guaranteed fitle known as fype A. Which is
the comrect answer? , . L .

- B6. A Ts.the owner of 3 house he purchased on 10 .Iénuary 1980, The area where the house

Is sifuate was declared a compulsory registration area s fiom 1 April 2008, A, who does nat
want to make unnecessary expenses, has-asked you whether he Is obliged to apply for first
registration of title fo his house. (a) Yes; or {b) No; or {¢) there is rio hard arid fast rule. Which
isthe corréct answer? - - ' ’ ' ' '

B7. On 1 Sepleniber 1995 the Shama Flora Association, & non-goverdmental organization,
purchased the premises it uses ds its centre. The premises are not In a compulsary
registration area. On 1 April 2009, the Minister tespansibla for the Land Registry issued an
order in the Gazetts obliging all NGOs like Silera Flora Association to apply betwsen 1 July

2008 and 31 December 2009 for e ragistration in the Land Registry of the fitle to any

Immovable property belonging o them. The Shiema Fiora Assosiation has asked you for vour

opinian, and you have stated the Tollowing: :

7a. the Assoclation should apply for registration of titls in the Land Re‘gis&y as stated in the

ofrdas; or E - . . . '
7h. it Is not obliged to apply for registration of title In the Land Registry sirice the time (aid

down in the order should have been one year rather than six months:; or
7¢. it shouid inform the Attorniéy Gerigral's office that it owns the property.

Which is the correct answer?

B8, On 15 May 1990 X purchased a garage I Birkirkara, On 1.July 1898, the area where the

garage Is situate became & compuisory land tégistration area, On 6 April 2000, X look vows
(at imes also referred to as solemn vows), inchiding the vow of poverty as a cioistered nun in
the Order of the Ppor Clares at their convent in St Julians, A, B and €, the three universal
heirs of X, have entered into a preliminay agresment for the sals 6f the garagé to 1, and from
a search the notary has conducted in the Land Registry, it has transpired that the garage is’

not registered in the Land Registry. What action should be taken? Choose the cormrect answer:
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If you have any doubt as fo the correct answer to a question, it is advisable that



8a. An app

fication for first regis

pefore the publication of the deed, or - _ .
gh. An application for first registration of fitle in the name of 4, B and G is fiied in the Land

Registry before the publication of the deed, or

iration of & in the name of X is fled in the Land Registry

gc. An appiication for first registrafion of title in the name of Lis filed in the Land Registry aﬁér '
the publication of the deed. : . '

86. 1t is generally correct fo say th

at Civil Law.

(a) True; or {b) False. Which is the correctanswer? -

at 2 titie whicht is not gtJarantEe_d is coterminous with a title

B10, The reguisites for lodging & caution against first reg'istratio.n of ile to land are the

- folfowing:

40a. an applical

on in the presciibed form requesting the {and Registrar to caution the land,

40b. = sworn declaration indicating the ‘caufonable interest of the cautionen
10¢. a cautionable intérast; ' ' : '

40d. a declaration by a Court of MMﬁ@ﬁQ&&dﬁﬁmihg_&e.cautionahl'e,tme;esg-—-—ﬂ—@--

R | g&. @ fap dentifying the lard, arawn up it terms Land Registry Rules.

VWhich ane of the above i nota ré_qu'i's‘nte’?

B11. The La

the decigion.

nd Registrar has given & det_':ision-regérding"-a cautio_h wrth which the cautionee
disagrees. The cautiohee has asked you for your epinion as 1o what he could do to challenge

Which one of the following answers is correct?

44a. The cautionee may appeal to the Land Registry Appsals Board; or
~11b. The cautionee may seek redress from the Ombudsmanyor = .
-41¢. Thecaulionee may seck judicial review by the Givil Court First Hall; or
‘41d, The cautionee may appeal io the Court of Appeal or o

. 1fe. The cautionee cannet do anything since the Land Registrars decision

igfinal.

812, Following a deed of sale of a garage by Joha Vella to Joseph Borg publishad on 18 May
2009, an application for first tegistration of title fo the garage was filed atthe Land Registry on
25 ,and on 1 June 2008 a titfs-was fssued in the name of Joseph Borg. Which of
the following is the effective date of registration? {(a) 18 May 2009; or (b} 24 May 2008, or (e)

25 May 2000

-1 June 2008

B_13; Considering the facts in the preceding question BA2, if there is no
Land Registry for the interruption of preseription or other ‘caugion . having.
_when must the Land Reglstrar convert the title inlo & guaranteed a7 (=) 18 May 2013; or (b)

25 May 2019;

‘or.{c} 1 June 2019,

appiication in the
‘the same effect,

a4, Alirad Camiller has purchased from the Governmient of Malta fieehald tand which is in

a comptiisoly
Following an

land regisiration area put which has not yet baen registered

for the first time.

i appiication for first registration, the Land Reglstar issues jn favour of Affred
- Camilleri (a) & possessory title, ar (b} 2 fitle wWhich is not uaranteed; or (¢)a qualified fitle; or
- {d) & gusranteed Gile. Which s the correct apswer? - = - i .

B15. Peter Mifsud has sold to fhe Government of Malta fresfiold land which is In a
nd registration area but which has not yet been registered for the first time.

compulsary fa
Followig &n

application for first registration, the Land Registrar jssues

in favour of the

- Govenment of Malta (a) & POSSEssory title! ar () a tite which is-niot gusranteed; or {c) a
.quaii_ﬁed sy or () a guaranieed tile. Which is _the'cqrzect_answer‘? . :

816, The Government of Malta applied on 27 May 2008 for the registration of an immovable

" which had been tfransfefred to itin terms of the Ecclesiastical Entities (Propertics) Act 1892,

“The i.and Registrar issued the tite on § Jung 2008 When is the effective date of regisiration

 ofthe title? (a) 1 Oclober 4992: or (b} 18 February 1893; or (o) 18 February 1984; or {d) 27
May 2008; or (e} 5 June 5008, Which is the correctanswer? ..~ :
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B17. The Provinciat of the Maltese Province of the Order of Freachars {Dominicans} has
commissioned you to apply In the Land Registry in terms. of the Ecclesiastical Entities

(Properties) Act for tha registration in the name of the Maltese Provinee of s seven churches, -
seven convents and a school which in terms of that faw the Provinge had retained on the

appointed-day. On 15 May 2009 you applied in the name of the Province for the registration
of the title to these immovables. On 29 May 2008, the Land Registrar issued in the name of
the Maltese Province fitles lo fhe various immovables. Which is the effective date of
registration? (a) 1 October 1992; or (b) 18 February 1983; or (¢) 18 February 1894; or (d) 15
May 2009; or (e} 23 May 2009. ' ' :

B818. X, who died on' 15 April 2008, begueathed by fitle of legacy a house 1o the new Farish
Church of Swatar so that it may be used as the residence of the patish priest. The universa!
heirs of X have argued that the Parish Church of Swatar does not have the capacily at Civil

Law to acquire immovable property by tifle of successian. Are the universal heirs correct? (a)
Yes; or {b) No. ) .

B19, Indefeasibility of a guarantaed tila means that it can oply be defeated in terms of (4) the
Public Registry. Act; or (b) the Land Registration Act or {¢) the Civii Code; or (d) the
Registered Titles (Quashing} Act 1981. Which s the correct answer? '

B20. By"a notarial deed of 11.January 1802, the owner of § {the servient enement)
constituted in perpetuity in favour of the awner of D (the dominant tenement) the servitude of
altius non tollendi abave a certain height. In 1990, S was registered with 8 auarantesd title in
the Land Registry, and the property is shortly fo be sold, The present awner of § has been
advised that the guarantéed title has wipéd off the effects of the sarvittide. Is the advice (a)
good atfaw; or (b) bad &t law? - _ o . 2

B21. lo January 1993, a large tract of land was registered with a guaranteed fitle in the name -
of A who, an 15 September 2008, sold it to B, in whose name ¥ was registered a fortnight
tater. On 30 October 2008, B took his family for an outing and visited his land where, to his
surprise, H a hunter was enjoying his pastims. informing H that the property was registered in
B's name, B wamed him not fo return to.the land again. H, on his part,-showed B a copy of a -
deed by virtue of which A had grantad the right to' H to hunt eiiring the autumn months of
each year. Asstiming thet the contract between A and His.still in foree, Is B's guarantezd fifle

subject to H's rights? (a) Yes; or (b) no; or (¢) possibly

+

822 On 17 JJily 1990 H purchased.a warehquse during his martiage wi__tzi his wife W, and the
immovable formed part of the community of acquests. On 15 March 19891 it Wwas registerad

~ with a.guaranteed title In the name of H as used to be done before the family law came info

force on 1 Decernber 1993. W died it 1992 and was isherited by A, B, C, D and E, the five

“sons of H and W. The waréhouse s being sold today and it has franspired from ati official

search carried out at the Land Registry that the title is registéred ih the name of H: H has
been advised that in view of the mimor principls, H may sall the property without the need for
the heirs of W ta be parties fo the deed. Is the advice (aygood at iaw; or (b) bad atlawy

* B23. Following @ deed of sale of land between A and B, the rotary who published the deed

has applied for first registration of title to the land in the name of B. The Land Registrar has
now informed B and the notary that part of the fand is already registered inthe name of C with

a fitle which is notguaranteed. Which of the following is comrect?

233, B should teke nio action and allow the Regist_rér'ta take any remedial admfnis_traﬁva
-action himself, or ' ' '

23b. B may lodge & caution against C with regard to the part of the _Iéﬂd th_at has already
bean registerad in C's name; or. : C ' .

23¢. Bshoudd ask the Land Reglstry Complaints Board to ih'\re's't.i_g'ate the matter, - -

B24, Which one of the requisifés of the ten-year acquisitive prescrip_iio'n of 'immovabie
property is out of place? (a) 2 title capable of fransferring ownership, or (b} detention, or (¢}
possesslon, or {d) good fith, or (e) ten years. o S o
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_____ . _-,w__,_ﬁ_gﬁg_ﬁ,ga_faéeviégiaterea.inuihewnam_euof—\!-—with~t§tle--ﬂumBEMQS45678rW
_ o deed of 7 May 2009. On the deed, B baund himself ta pay the batanc

.. June 2009 the Land Registrar registered the charge with tegard to
. 2009; or{c) 6 June 2008.

* HBDsY is filed at 11 am, Which of the foliowing is comrect? (a) Hypo

B30, Applica{ions for the r_egis’sraﬁdn aof two charges (;bath being sped

G825, On 18 May 2008, D constituted in favour of C & special hypothec on D's warehouse, and
the notary who published the dead registerad the special hypothec in the Public Registryon 8
Juna 2008, When Is the special hypothes affective? Choose the carrect date: {a} 18 May
2008 or (b) § June 2000 or (¢} a date othar than these Wo, -

- B26. A special privilege on house nurmber 22 Trig il-Kubrit Gudja belong
deed in Notary N's records of 5 April 2008, and Notary N filed a note for the regisiration of the

~ special privilege in the Public Registry on 28 May 5009, When s the special privilege
effoctive? {a) 5 Aprit 2008; or (b) 28 May 2008, or {¢} 2 date other than these two, .

B27. A special privilege on house number 78 Trig it-Kejla Rabat Malta belonging to D arose
from a deed in Notary N's recards of 6 Apdi 2008, an

has not yst flad the note In the Public Registry. He may file one of the following neles for
registration of: {a) & special privilege on the house: or {b) a special hypothec thereon; OF {cra
spaciat fegal hypothec thereon; or (d) = general legal hypothed. : :

G _ e of price of €10,000 0
U\ vifthin two years from date of deed without Interest. The notary W

he published the deed
applied for the registration of the ctharge in the Land Registry on 1 June 2008, and on the &

the said tile. Which of the

following i the effective date of registration of the charge? (a} 7 May 2008, or (b} 1 .4une

B2S. Two special hypothecs on t__hé' safne mais
Registry. Hypothec 1 with number H8980 Is filed at 830 aml while Hypothec 2 with number

; : _ tpothec 1 ranks first; or (b}
Hypothes 2 ranks first; or () Hypothec 1and Hypothec 2 have equal ranking. -

_ _ al hypothees) on the -
‘gamne.garage are entered in fhe day-book on the same day a5 follows: Gharge 4 2t 930 am

with progressive number 3636, and Charge 2 at 1100 am with. pfcgreSsiva num_bei’ 3668, i

" the Land Regjstrar registers both charges, which of the following & correet? (a) Charge 1

ranks first or {b) Charge 2 ranks first, of {¢) Charge 1 and Charge 2 have equal ranking.
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T {13 marks)

- with title number 12345678,

Section B -

Registration of Acts and Titles — {25 marks)

Answer both Part ONE and Part TWO

~ Part ONE:

Chaose any ONE question from this part:

B.1.1 Compare and contrast the nature and effects of a title and a guafanleed fitle,

B.1.2 What does the *mirror principle” mean in the context of fand .registration?'-(’i;’{

~marks) '

‘B2 What are “overfiding interests"? What' Is their effect on a guaranteed t‘rtle? '

Discuss briefly five of the overriding interests listed inthelaw. (13 marks) . . .

Part TWO:

Choose any THREE questions from this part:

- B.24 -.'Whicﬁ properties are registerable in thé Land Registry in terms of the .

Ecclesiastical Entities (Proparties) Act? Who applies for registration of title? What is -

the effective date of registration? (4 marks)

B.2.2 Consider the following two cases:

(@ Two spéciat hypothecs on property X belonging to -_débt_arA are registered in
the Public Registry on the same day. The ons in favour of créditor B1 is registered at
8 am, and the one in favour of creditor B2 at 9 am. Which ranks first and why? AND

(b} Two charges (equivalent to special hypothecs) are registered on the same
day on property ¥ belonging to debtor D, which is registered in the Land Registry
_ : The appiication for the charge in favour of créditor €1 is
lodged at 10 am, and the charge In favour of creditor C2 at 11 am. Which ranks first
and why? ' L 2 o o

&) and (b) 4 ma?ks].' |

 B.2.3 Distinguish between compuisory and declaratory registration areas. (4
: marks) . o . o ' -

: :8.2.4 How is a caution against first registration of title to land lodged in the Land

Registry? (4 marks)

B.25 D purchased from C immovable property in 2002, and he special privilege
that arose thereon in terms of law was registered in the Public Registry in C's favour
in the pariod of time required by law. D is today seliing the propedy. Does the sale

- automatically cancel the effects of the special privilege? Briefly state why. (4 marks)
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University of Malta
: Faculty of Law - _
CVL4013 Registration of Acts and Titles -
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» Answer both Section A and Section B.

v Dur'ing the examination, candidates are not altowéd to have any rmobite
‘phones andfor memor_y-resident electronic devices. :

Section A (60 marks)

" Answer question Al or A2 or A3:

A1 To what extent, if at all, is the Maltese Land Registration Act based on the -

- “roirror principle”? (60 marks) -

A2 Compare and contrast the nature and effects of _a'titi.e and a guaranteed title.

- (60 marks).

‘A3 (@) To what extent, if at all, do “overriding interests” affect a guaranteed title?

(25 marks) B _ o L _
(b} Analyse any five of the overriding interests listed in the Land Registration

CAct? (386 marks) L : o '

S'eéti_oﬁ B (40 marks) -

Answer TWO questions from this section:

. B4 Distinguish petween compulsory and declaratory registration areas. (20

marks)

B2 What is the role of land registration in the context of the Eoc_:iesiasticai Entities

- {Properties) Act? (20 marks)

B3 (a) Whatis & caution? (5 marks) ' L
(b) How is a caution lodged against first registration of title 10 tand? {10
{c} What remedy does the cautioner have against a decision of the Land
- Registrar with ragard to such a caution? (5 marks) ' _
B ' : S ' please tum over

Septa}'nber Sessiun, Registration of Acls and Titles.,
CVLA0E3, 06..2010 '




‘continued from previous page

B4 (a) When does succession open? (5 marks)

{b) Which documents together prove how a déceased person's succession is

governed? (10 marks)

(c) What application could be filed in Court if it is thought advisable to have a

Court declaration as io

who are the universal heirs of the deceased? (5 marks)

September Session, Registration of Asts and Titles, >

CVL4013, 06.0x.2010
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CVIA012 Regisiration of Acts end Tides
Dl 2011 1

Answer alf questions. _
£ach question carries 2,5 marks. _
A correct answer wilt be marked positively, that is you will score 2.5 marks.
. An incorrect answer, of nio answer at all, will be marked negatively, that is 2.8
* marks will be deducted. - ) . .
+ There isonly ene corract answer to each guestion, If you think that thers may
© be two or more correct answers to the same question, you are to decide
. which one is the likely answer, and give that as the anly answef. '
e« VWhen answering the gquestions, you should indicate the number of each
© question and near i the letler cormesponding to the correct answer to such
guestion. You s_hc'}u!d-'_r_ig;write_any'ekplanatory notes. ' L
» During the examination, -candidates are not allowed to have any fobile
‘phones and/or memory-residant glectronic devices, including calouiatars

. % * @

(1) The following transactions must ad validitaterm be embodied In & notarial act: (&)

the exchange of a house and a yacht; (i) the dofation of a site for a grave; (c) the

~ promise to sell and the promise to buy a penthouse; (d) an amphyteutical
" concession; (6) the transfer of a garage by title of datio in solutum. Which one of
~ such transactions is out of place? - - S :

(2) Before the coming into force of the Land Registration Act, what was the oniy
means of publicity available for the tenefit of third pariies regarding the sale of a
house from X to Y? (8} & nate of enrolment filed at the Land Valuation Office; or (b} a
note of enrolment filed at the Notarial Archives; or (¢) & note of enrolment filed at the
Attorney General's Office; or (d) a note of enfolment filed in the Public Registry.
Which is the correct one? - N : o

(3) Before the foiioWing. Ci_vit jaw issues had been ‘sucaessfuily'tackled. it was very

- difficuit for a system of land registration to be introduced in Malta: (a) the dirtic di
seguito. inherent in the general hypbthe‘c‘,_.(b} Jaesio enormis, (c) legal redemption
(irkupru legally, (d) pledge. One of them is cut of place, Which? o

{4} When the’ Maltese Land Registration Act ‘was ‘enacted in 1981, it was largely

modelied on one of the following laws: {a) the English Land Registration Act 18285, or
(b} the South Australian Land Registration Act 1890, or (c) the Ontario Land
Registration Act 1969; or (d) the New England Land Reglstration Act 1972, Which

‘one?




(5) Act Vi of 1985 amending the Land Registration Act 1981 (a) was largely
modeiled on the amendments to the ltallan cadastral law introduced by law 133 of

1890; or (b) was based on the amendments Introduced in England by the Land
Registration Amendment Act 1993; or (c) was generally insplired by the Ontario Land
Registration Amendment Act 1990; or (d) addressed various land registration issues

which had arisen in Malta since the coming [nto force of the Land Regrstrahon Act §
1981, Which one? .

(G) A cadastral system exists primarily (a) to give comfort to landowners: or (b) to
raise revenue; or {¢) to provide statistics to a statistics ofF ice; or (d) to help Local
Councfls manage land use.- Which one is correct?

(7} 8ir Robert Torrens was the first to introduce land registration in {a) England and -

Wales; or (b} in one of the States of Australia; or (c) in one of the provinces of
Canada; or () in one of the States of the United States of America; or (@) in South
Africa. Whlch one is correct?

{8) The main aim of land registration is (a) o give: comfort to landowners; or (b} {o
raise revenue, or (¢} to provide stafistics to a statistics office; or (d) to hefp Local
Counczls manage land use. Which one is correct'?

(@) In the normal run of cases, when a person applies for first registration of title to
land, the Land Registrar grants such person one of the following: (a) e title which is
nost guaranteed or (b} a guaranteed titte; or (¢} an absolute title; or (d) a possessary

_ tztle Whmh one is cofrect?

(10) The n:ieai land reg:stranon system is based on the following: (a) the
indefeasibility of the guaranteed title; (b) the reclification of the register/Govemment

indemnity; {¢) the overriding interests; (ci) the mirror pnnclpie One of them is out of
place. Which?

{(11) A is the owner of 2 house he purchased on 22 March 1980‘. On 15 December

2010 the Minister rasponsible for the Land Registry issued an Order deciaring the
area where the house is situate to be a compulsory registration area as from 1
January 2011, A has asked you whether, purstant to the Order, he is obliged fo

' apply for first registration of title to his house (&) Yes; br {b) No. Which is correct?

{12) On 7 December 2000 the Gudja Snaokar Glub purchased the premises it uses |

- for its activities. The premises are notin a compulsory regisiration area nor are they

registrable for any other reason. However, ‘on 1 dune 2011, the Minister respansible
for the Land Registry issued an Order in the Gazette requestmg all sporis ciubs to

apply between 1 August 2011 and 31 December 2011 for the registration in the Land - B

Registry -of title to any immovable property belonging to sports clubs. The Gudia
Snooker Club has sought your advice, The c:ama-ct adv[ce you giue is one of the
fo]lowmg :

(a) since all the requisites of tha faw have been satlsfaed n‘. shoutd appiy for
regtstration of title in the Land Registry as stated in the Qrder; or .

{b) since the time period given in the Order is too short, it is. not obl;ged to apply for o

registration of title in the Land Reg[s!ry, or

{c) since sports ¢lubs cannot be the subject of such an Order, st is not obl:ged to o

apply for registration of title in the Land Registry; or _
(d) since the property is net in a compuisory registration ares; a note describing the
property should be filed with the Registrar of Non-Government Organizations,

CVIA013 Registration of Acts and Titles .
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(13) On 22 July 1994 Alfred, a baghelor, purchased a flat in Birkirkara, On 1 October
1997, the area where the flat is situate became a compulsory registration area. Alfred
entered the Capuchin Franciscan Order in Septernber 1999 and on & October 2004
Alfred (now Brother Alfred) took vows (sometimes referred to @s solemn vows),
including the vow of poverty. On 185 April 1999, he had made a will appointing as his
three universal heirs his brothers Anthony, Brian and Charles. On 15 May 2011,
Anthony, Brian and Charles entered into a preliminary agreement for the sale of the
flat to James. A search at the Land Registry has shown that the flat is not registered
in that registry. What agtion should be taken? The correct answer is one of the
following: : :

(a) An application for first registration of title in the name of Brother Alfrad should be
filed in the Land Registry before the publication of the notarial act; or :
(b} An application for first registration of title in the name of Anthony, Brian and
Charles should be filed in the Land Registry before the publication of the notarial act
or _ _ : _ :
(¢) An application for first registration of fitle in the name of Brother Alfred and in the
name of Anthony, Brian and Charles should be filed in the Land Registry before the
publication of the rictarial act; or _ _

(d) An application for first registration of title i the name of James should be filed in
the Land Registry after the publication of the notarial act. : :

{(14) Land at Birkirkara known as tal-Fatali was never registerable in the Land
Registry. Today the President of the Replblic lssued a Declaration in terms of the
Land Acquisition (Public Purposes) Ordinance that the absoluie ownership of stich
land was required for a public purpese. What action, if any, should the Commissioner
of Land (as the competent authority) take? Choose one of the following:

- (a) He is bound to apply in the Land Registry for first registration of title to the land
- within six months from today; or - -' _

{b) He is bound to apply in the Land Registry for first reglstation of title to the land
within three months from today; or L ' :

(¢} He is bound to file a note of enrotment in the Public Registry within fifteen days
~ from today giving ail the relevant detalls; or o

* {dy He is bound to fiié a hote in the Notarial Archives within two months from today
including a pian of the land; or ' ; :

{e) He need notdo anything.

{18) The requisites for Jodging @ caution against first registration of fitle to land are
. the following: _ L _ .
{a) an application in the prescribed form requesting the Land Registrar to caution the
iand; _ o L _ .
(b) a cautionable interest; : - : :
{c) a sworn declaration indicating the cautionable interest of the cautioner, _
{d) a dectaration by the Land Registry Tribunal confirming the cautionable interest;
(e} & plan identifying the fand, drawn up in terins of the relévant Land Registry rules.

Which one of the above Is not & requisi_te?' e

{16) The Land Registrar, has given a decision regarding a caution with which the
cautioner disagress. The cautioner would like to pursue the matter further and has
sought your advice. You advise one of the following. Which?. _

(a) The cautioner may seek redress by appiication to the Civit Court (Voiuntary
Jurisdiction Section), o P S
(b) He may appeal to the Land Registry Tribunal; or

(c) He may appeal to the Administrative Law Tribunali o @ ecesmomeam

CVIAOA Registvation of Acts and Titles
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{d) He may seek judiciai review by the Civil Court First Hall; or
{e} He may appeal to the Court of Appeal.

{17) The procedure referred fo in your correct answer to question 16 must be initiated

“within the period of time mentioned hereunder to be calculated from the date on

which notice was given of the Land Registrar’s decision: (a) seven days; o (1)
twelve days; or (c) twenty days; or (d) 4 period of time ather 1han what is mentioned
in zhe other answers. Whlch one is correct” '

{18) On17 May 2011 2 notar[al. act was publzsh_e_d by virtue of which Victor Camilleri
sold a house to Paul Borg. On 30 May 2011, an application for first registration of title

1o the house was filed at the Land Registry, and on & June 2011 s title was issued in

the name of Paul Borg. Which of the following is the effective date of registration?
{a} 17 May 2011; or (b) 30 May 2011; or (¢) 6 June 2011, or (d} a date other than
the ones given in the other answers to this question, Choose the correct one.

{19) Considering the facts In the preceding quastion 18, if there is no application in
the Land Registry for the mterruptton of prescription or other caution having the same
effect, when must the Land Registrar convert the itle into & guaranteed title? (a) 17

_ May 2021; or {b) 30 May 2021; or {c) 6 June 2021; or (d) a date other than the ones
- given in he other answers to th;s questmn Ghoose the cotrect one..

- {20) Indefeasxblhty ofa guaranteed fitle mear:s that it can ohly be defeated in terms of

(a) the Civil Code; or (k) the Public Registty Act; or (¢) the Land Valuation -

- Qrdinance; or (d) the Land Regzstrahon Act; or-(g) the indefeamb:!tty of Tltlas Act,
. Which is the ccrrect one? '

{21) By a notarial act nf the 15 June 1873 A as the owner of plut of land L1,

subjected such fand to the servituda nat to build hzgher than one storey in favour of B
as the owner of the adjoining plot of land L2, The notarial act was duly registered in
the Publfic Registry. In the course of the years, both Lt and L2 were transferred
various times by onerous tifle and they were ultimately inherited by X and Y
respactively. In 1990 and 1992, the Land Reglstrar issued duaranteed titles with
fegard to both L1 and 1.2 in the respectwe names of X and Y. Neither certificate of
title mentions the servitude constituted in 1873. X is selling L1 to & developer who
plans to build a seven-storey complex with five storeys above street [evel. You are
adwsmg the developer. What advice would ycu give mm? Ghoose the correct one:

_(a) Slnce the servitude was constitiited over a hundred years age, it is no ionger

effective and, consequently, whatever appears or does not appear on the cerlificate

- of fitle is :mmatersa! The developer may therefore purchase and devalop the land as
_he may wish, or

(b} The grant of the guaranteed title has cancelled ail the effecls of the servitude, The
developer may therefore purchase and develop the land as he may wish. or

. (¢} Since ali servitudes continue to affest a guaranteed fitle notwithstanding the fact

that there is no reference to tham in the certificate of tittes the !and will stilt be affected

_ by the servitude. He shou?d net buy.

: | (22) X read in a newspaper an offer for the sale of teniumeh of baren land in the -
~ Iimits of Mellicha, Considering that the price was reasonable, X purchased the fand

without going on site to check whether anyone was ocoupying it. Following the
publication of the notarial act of sale, the notary applied for first registration of title to

“the land in X's name, and the Land Registrar granted him a guaranteed title on 15

July 1892, Some time later, X emigrated to Canada without having ever gone on site,

Last year, Y alieged that since he had been possessing such fand for a continuous
s s oy S AT
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period of thirty years, uninterruptedly, peaceably, openly snd unequivocably he had
become its owner and 18 now seeking registration ir nis name of the full ownership of
the land at the Land Registry, X, who has retumed from Canada, opposes such
claim. Assuming that Y really possessed theé land for the period and in the manner he
claims, which one of the following is correct? : : ' :

() X's guaranteed titte can never be d_efeatéd by Y's claims; : _
(b} It is debatable whether X's guaranteed title can ever be defeated by Y's claims;
(c) X’s guaranteed titie is subject to Y's rights. o

- (23) On 20 June 1887 land was granted on perpetual gmphyteusis with effect from

that date. One of the conditions of the grant prohibited the building on the fand of any
property for commercial purposes. The ulile dominium perpetuum was. registerad in
the name of A with a guaranteed title on 14 Septemper 1981, and A has been
advised that the guaranteed litle’ has cancelied the effects of all the lermns and
conditions of the original emphyteutical grant. At law, the advice is () probably good; -
or (b) certainly good; or (¢) probably bad; or {d) certainly bad. Which one is the
correct answer? ' . '

(24) On 25 March 1990 H purchased & garage during his marﬁage with his wife W,

~and the garage formed part of the community of acquests between H and W. The

t.and Registrar granted a guaranteed {itle op 26 December 1830 and, as he used fo
do prior fo 1 December 1993, he did &0 in the name of H. In 1992 W died intestate
and, in terms of the law of succession as it then stood, her four children A, B; C and
0y inherited her equally between them, The garage is being sold today. it has
transpired from an official cearch conducted at the Land Registry that the title Is

- registered in. the name of H. H has been advised 10 go ahead with the sale of the

garage without the need for the four children to be patties to the notarial act. At law,
the advice is (a) probably good; or (b} cerfainly good; or () protiably bad; or (d)
certainty bad. Which one is sarrect? ' ' '

(25) The Parish of Kalkata has decided to purchase premises to be used as 2 Parish
Centre. The Parish Priest has been given the following advice: :

(a) The Parish may purchase without any condition; of -

{b) The Parish may purchase on condition that the Civit Court (Voluntary Jurisdiction
Section) gives its authorization; of - o '

' (¢) The Parish may purchase on condition fiat the notary publishing the notarial act

informs the Attorney General of the publication of the act within fifteen days of the

| ~ date of such transfer.

Which one is correct?

(26) X who died on 1 February 2011 bequeathed & house to the Parish Church of

" Manikata so that it may be used as he residence of fhe Parish Priest. The universal

heirs of X have refused to vest the Parish Church of Manikata with possession of the
house arguing that the Parish Chiurch of Manikata does not have the legal capacity to

The answer is (a) Yes, or (b} No. Which of the WO answers is correct?

(27) On 10 May 1994 a house was registered in the name of Vanni Borg with
- guaranteed litle number 121234345, On 15 ‘April 2011, Vanni Borg signed an

gighteen manth preliminary agreement with Batrick Cauchi for the sale to the latier of

the house, and the preliminary agreement was duly registered with the '
Gommissioner of inland Revenue. Patrick Cauchi suspscts that Vanni Borg could
enter into a preliminary agreement with somebody else for the sale of the same

C VR4 Registration of Acts and Titles
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Apart frem any other requirement in terms of any other law, what do you think should
be done in the name of Patrick Cauchi so that, as far as possible, his rights may be
safeguarded? Choose one of the following: . _

(a) file a note of enrolment in the Public Registry; or

{b) apply for MEPA to fssue a stop-notice; or

(c) lodge a caution against a dealing in the Land Registry; or
(d) lodge a complaint with the Land Registrar by formal lefter.

(23) The ten-year acquisitive prescription of immovable property has the following
requisites: (a) iustus fitulus adquisitionis; (b) a notary's writtenn endorsement of the

title; (¢} detentio uti dominus, {d) good faith; (&) ten years. Which one is out of place?

'(29} One of following is not a justus titlus adquisitionis of immovable pfOpe_rty: (&)
sale; (b) datio in solutum; (g) succession by universat title; {d} exchange. Which is

- the one?

(30) By a notarial act published on 18 April 2011, Vendor sold o 'Pu:_rchasef a

- warehouse for the price of €100,000 out of which the Purchaser paid on the act the

sum of €70,000 and he bound himself to pay the balance to the Vendor with interest
at 4% per annum within three years from date of the notarial act. Assuming that the
note was filed in the Public Registry in terms of law, what gugraniee on the

‘warehouse does the Vendor have in terms of the Civil Code? Chaose the corract

one: (a) a special hypothes; or {b) a general 'hypoth'ec_; or (&) a special privilege; or

- {d) a general privilege; or (e) a pledge.

(31) A notarial act was published on 10 May 2011, 1n the first part of the notarial act,
bank B gave a loan of €70,000 to its client P who, in the second part of the act,
purchased a flat from vendor V. in the first part of the act, P delegated B to pay the
s given on loan directly to vendor V in the second part of the notarial actas part of
the purchase price of the flat, Assuming that the note was filed in {ferms of law, what
guarantee on the flat does B have in terms of the Civil Code? Chooss. the correct

one: (1) a special hypothec; or (b) a general hypothec:; or {c) a special privilege; or

(d) a general privilege; or (e} a pledge.

(32) By virtue of a rotarial act of 12 May 2011, A constituted in favour of B a special
hypothec on A's garage, and the notary filed & note of spacial hypathec in the Public

- Registry on 9 June 2011. When fs the special hypothac effective? Choose the correct
~date: (a) 12 May 2017; or (b) 9 June 2011; or{c) a date other than these two.

(33) A special privilege on garage number 318 Trig #-Gebel Ixhal Santa Venera
belonging to D arose from a notarial act of 2 April 2011, and the notary has foday
reglized that he has not yet filed the note in the Public Registry. He is daing so taday.
Fle may vaiidly file a note of one of the foliowing: (’) 2 special privilege on the

garage; or (b) a special hypothec thergon; or (€) a speciat lega! hypothec thereon; or

(d) a general legal hypathec. -

(34) X purchased a maisonetfe in 1990 on which he constituted a special hypothec in
favour of Y in 1995 to guarantee a foan Y granted X. X is today selling the property.
The sale will automatically cancel the effects of the specia) hypothec. This is {(a)

- probable; or (b) possible; or(c) false; or (b) true. Which is the correct answer?

(35) A maisonstte is registered n the name of Darren Vella with title number

876543210, By a notarial act of 10 May 2011, Charles Borg gave Darren Vella a loan

C¥HL4013 Registraion of Acis and Titles ’ .
0%vi 2011 6




of €30,000 for the latter to be able to pay for a consignment of glectronic equipment.
AS a guarantee, Darren Vella canstituted a charge in favour of Charles Borg over the
~ maisonette. On 26 May 2011, the notary applied in the Land Registry for the
registration of the charge. and on 1 June 2011 the Land Registrar registered the
charge on title number 876543210, When s the charge effectiva? Choose the correct
answer: {a) 10 May 201%; of {b) 26 May 2011; or (¢} 1 June 2011 or {d) or a date
other than those given in the other answers. . _

{36) Two special hypothecs on the same immovable belonging 0 Danig! Borg are
registered on the same day 1 the Public Registry. Hypothec 1 in favour of C1is
registered at 8 am white Hypothec 2 in favour of C2 is registered at 11 am. Which
one of the foliowing is correct? (a) Hypothec 1 and Hypothes 2 confer equal ranking
~ gn C1 and C2; or (b) Hypothec 4 confers first ranking on C1; or {6) Hypothec 2 '
- gonfers first ranking on C2. o _

(37) Appfications for the registration of two charges (both equivalent to special
hypothecs) on the same immovable with title number 242424245 are entered In the
day-book on the same day as fallows: Charge 1 in favour of Creditor 1 at 8 am with
progressive number 3232 and Charge 2 in favour of Creditor 2 &t 11 am with
progressive number 3290. Which one of the following is correct? () Charge 1 and
Charge 2 confer aqual ranking on Creditor 1 and Creditor 2; or (b) Charge 1 confers.
first ranking on Creditor 1; or (¢) Charge 2 confers first ranking on Creditor 2,

- (38) In 1947 the Congregation of Nuns of St Joseph of the Apparition validly
purchased land at Mqabba on which the Congregation buiit a school which it stif
owns and runs for such purpose. The Congregation was informed that, atcording to

the provisions of & special Jaw, the title 1o the ‘schoo! should be régistered in the

Congregation’s name in the Land Registry. Which one of the following is nofrect? -

* (a) The Congregation itself should apply for first registration of title to the sthool; or
{b) The Curia should apply in {he name of the Congregation for first registration of
titie to the school; or - ' o ' o
{¢) The Joint Office should apply in the nams of the Congregation for first registration
of title to the school; or - _ _

. {d) The Atorney General should apply in the name of the Congregation for first

- yagistration of title fo the school. S -

(39) In terms of your sorrect answer 10 guestion 38, application was duly made on 25
May 2011 for registration of title to the school in the name of the Congregation. The
Land Registrar issued the title on 9 June 2011, Which of the following is the effective

* date of registration? Choose one: {z) 1 October 1992; or {b) 18 February 1893, or '
(c) 16 February 1994; ot (d) 25 May 2011 or (e) § June 2011, -

{40) There is a proposal that the present list of thirteen overriding interests affecting a

guaranteed title be reduced to four. If this were to become law, how would the

- guaranteed title change? Choose one; (a) it would become stronger; or (b) it would
" pecome weaker; o (¢} it woulld not change at ali. ' S ;
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Answer all questions.

Each question carries 2.5 marks, _ '

A correct answer will be marked positively, that is you will score 2.8 marks.

‘An incorrect answer, of o answer at all, will be marked negatively, that is 2.5

marks will be deducted, _

= There is only one corract answer to sach question. If you think that there may
be two or more correct answers to the same question, you are to decide
which one is the likely answer, and give that as the enly answer. o

» ‘When answering the questions, you should indicate the number of each
quesfion and near it the letter corresponding to the corract answar o such

question. You should not write any explanatory notes. S
» During the examination, candidates are not aliowed fo have any mobile
- 'phones and/or meimory-resident electronic devices, including calcuiators,

2 & » @

| {1} The following fransac:tions miust on pain of nullity be embodiad in a notarial act:

{a) the exchange of a house and a warehouse; (b) the doriation of a site for a grave;

{e) the promise to seli and buy a flat, (d) an emphyteutical concession, Which ohe of
such fransactions is out of place?

{2) Before the coming into force of the Land Registration Act, what was the only
means .of publicity available for the benefit of third parties regarding the sale of g
garage from A to B? (a) a niote of enrolment filed at the Land Valuation Office; or (b) -
a note of enrolment filed at the Notarial Archives; or{c) a note of enrolment filed at
the Attomey General's Office; or {d} a note of enrolmerit filed in the Public Registry,

~ Which is the correct one? o

(3) Before the following Civil law issuss had been successfully tackled; it was very

difficuit for a system of land registration ta be infroduced in Malta: (a) the diritlo df

- seguiloinherent In the general hypothec; (b} lassio enormis: {c) lease. Which one of .-
them s out of place. ' S '

(4) When the Maltese Land Registration Act was, enacted in 1981, it was largely
madelied on one of the following laws: (a) the English Land Registration Act 1925; or
(b) the South Australian Land Registration Act' 1890; or (c) the Ontarie Land
Regisiration Act 1969, Which one? - :

(5) Act VIi of 1995 amending the Land Registration Act 1981 (a) was largely
medelied on the amendnients o the talian Cadastral law Infroduced by faw 133 of
1990, or (b) was based on the amendments infroduced in England by the Land
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Registration Amendment Act 1803; or (¢} addressed various tand registration igsues
which had arisen in Malta since the corning Into force of the tand Registration Act
1931. Which one is corract?

(8) A cadastral system exists primarily (2 to ghve gomfort to landowners; or (b) Ha!
ralse revenue; of (¢} to provide statistics to & siatistics office. Which one is correct?

(7} Sir Robert Torrens was the first to infroduce land registration in (a) Engiancl and
Wales; or (b) in one of the States of Australia; or (¢} In one of the provinces of
Canada. Which ons Is correct? : :

(8) The main aim of fand registration i (a to give comfort to landowners; ot {b) to

raise revenue; or (c) to provide statistics to a statistics office. Which one is correct?

(8) In the nomal run of cases, when a person applies for first registration of title to
land, the Land Regisirar grarts such person one of the following: (&) a tills witich is

not guaranteed; or (b) a guaranteed fitle. Which one is correct?

{40y The Ideal land registration systesn is based on the following: (&) the
indefeasibllity of the guaranteed fitle: (b) the rectification of the register/Government
indemnity; (¢} the overriding interests; {d) the mirfor principle. One of them is out of
place. Which one? - S ' -

(11) X is the awner of a house he purchased on 28 June 1877. ON 19 April 2011 the
Minister responsible for the tand Registry issued an Crder daclaring the area whers
the house is sifuate to be a compulsory registration area as from the 1 June 2011, X
 has asked you whether, pursiant to the Order, he is obliged to @pply for first
registration of e 0 his house:-(8) Yes; or (b) No. Which is comect? _
{42) On 18 May 2003 the Dingi Baseball Club purchased the premises it uses forits
_ gctivities, The premises are not i a compulsory registration area hor ars they
registrable for any other reason, However, on 18 May 2011, the Minisier reésponsibie
for the Land Registry issued an Order in the Gazette requesting all sports clubs to
apply between 1 July 2011 and 31 Decermber 2011 for the registration in'ihe Land -

‘Registry of the title o any imimovable property belonging to spotts clubs. The Dingli

Baseball Club has sotght your advice. The corect advice you give'is one of the
following: o :

(@) since all the requisites of the law have been salisfied, it should apply for
registration of title in the Land Registry as stated in the Order,or

. {p) since the time period given in the Order is oo short, it is not obliged fo apply for
reglstration of title in the Land Registry; or - ' o
(¢) since sports clubs canhot come within the: purview of such an Order, is nof
ohliged o apply for registration of tifle in the Land Registry '

(13} The following are members of some of the male relfigious orders present in
Mala: (a) a Franciscan Miner, {(B) a Franciscan Capuchin, {¢) a Salesien of Don

Bosco, and (d) a Dominican. On 1 July 2000 sl of them took final yows in thelr
raspective orders. Who is the member of the refigious order who in terms of the

constitutions of his Order does not take the vows réferred to in our Civit Code?

(14) The following are membars of some of the female religious orders present n
Mailta: {a) @ cloistered nun of the Order of St Claire, (b) a nun of the Order of the -
Sacred Heart, (¢} a nun of the Order of St Joseph of the Apparition, and (d} a nun of
e Order of St Dorothy. On thie 1 Nevember 2002 all of them fook fingl vows 0 their
Regristration of Acts and Titles L _
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respective orders. Whao is the member of the refigious order who in terms of the
constitutions of her Order takes the vows referred 1o in our Civil Coda?

{15) The member of the Order referred to In your correct answer to question 14 had
purchased a flat on 15 May 1996, and on 1 June 1997 the area where the flat is

situate bacame a compulsery registration area, althoigh she was unaware of this.

-On 19 March 1999 she made a will, by virtue of which she appointed as her universal
heirs equally between them her three sisfers, given thst har parents were daceased.
The following is what should have been done after 4 November 2002, the date when’
she took her final vows: (a) the three sisters should have applied to the Land
Registrar for the first registration of the flat in their names; or (b) the three sisters
should have filed a note of enroiment in the Notarial Archives informing third parties
that they were the universal heirs of their sister; or (¢) neithér one nor the other.

- (18) Land at Mellisha known as tal-Qlates was never registerable in the Land
Registry, Today the President of the Repibiic Issued a Declaration in terms of Land -

Acquisition (Public Purposes) Ordinance that the absciute ownership of such land
was reguired for a public purpose. What action, if any, should the Commissioner of
Land, as the compstent authority, take? Choose one of the following:

(a) He is bound to apply within six months from today to the Land Registrar for first
registration of tifle to the and; or \ o '

(b} He is bound to apply within three months from today to the Land Registrar for first
registration of title to the fand; or '

{c} He need not do anything.

(17) The requisites for lodging a caution against first registration of fitle to land ars
the following: L

(a) an.application in the preseribed form requiesting the Land Registrar to eaution the
land; : ' : . ' :

(b} a cautionable interest;: : :

() a swom dedlaration indicating the cautionable interest of the cautioner;

(d) a declaration by the Land Registry Tribunal confirming the cautionable interest;
(e} a plan idenifying the land, drawn up in terms of the relevant Land Registry rules.

WHich one of the above is-not a requisite?

(18) The Lah;i'Registrar has given a decision regarding a caufion with which the

‘cautionee disagrees. The cautiones has sought your advice, Which one. of the -

- following is the correct advice?

(@) The. cautiohes may seek redress by dpplication to the Chil Court {Vohintary
Jurisdiction Section); or ' :

- {b) He may appeal to the Administrative Law Tribunal; or.

(&) He may appeal to the Court of Appaal,

(18) The procedure referred to in your correct answer to question 18 must be inttisted
within the period of time mentioned hereunder to be calculated from the date on
which notice was given fo the cautionee of the Land Registrar's decision: (a) seven
days; or (b) twelve days; or (c) twenty days. Which one is correct? : '

(20) On 27 June 2011 a notarial act was published by virtus of which Anthony Absla

sold & penthouse to Brian Borg. On 9 July 2011, an application for first ragistration of

title to the house was filed at the Land Registry, and on 16 July 2011 a fitle was

issued in the name of Brian Borg. Which of the following is the effective dats of
~ Registration of Acts and Titles . . : o
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registration? (@) 27 June 2011; or (b) 9 July 2011; or (¢} 18 July 2017 ot (d) = date
other than the ohes given in the other answers {o this question. Choose the correct
oane. '

(21) Considering the facts in the preceding question 20, if there is noc application in
the Land Registry for the interruption-of préscription or other caution having the same
effect, when.must the Land Registrar convert the fitle into a guaranteed fitle? (a) 27
June 2021; or {8} 8 July 2021; or {c) 16 July 2021; or (d) a date other than the ones

given in the other answers o this question. Choose the corect one,

(22) Indefeasibility of a guaranteed file eans that it can only be defeated in terms of
~{a) the Civil Code; or (b) the Public Regisiry Ack; or (¢} the {and Registration Act.
Which is the correct one?

(23)Bya notariel act-of 18 Mareh 1888 X, as the owner of piot of land L1, subjected
such land to the servitude not to build higher than one storsy fn favour of Y as the
awner of the adjpining plof of land 1.2 The hotarial act was duly registered in the
Public Registry. In the coufse of the years, both L1 and L2 were transfetred various
times by onarous fitle and they were Uimately inherited by Michael and James
respectively. The Land Registrar Issued gusranteed titles with regard fo both
properties: in 1980 he did so regarding L4 by igsuing the title in the name of Michael,
and in 1982 regarding L2 with such tifls in the name of James. Neither title mentions
ihe senvitude constituted in 1888, Michael is salling 1.1 to & developer who pians {0
build an-eight-storey compleX with six storeys above street level. You are advising
the developer. What advice wouild you give him? Ghoose the correct one.

(a) Sinca the servitude was constitted over & hundred years ago, it is no longer
effective and, consequently, whatever appears or does not appeat on the certificate

of title Is immaterial. The.developer may therefore purchase and develop the land as
he may wish. of '
{b) The grant of the guaranteed tite has cancelied ali the effecis of the sewvitude. The
developsr may therefore purchase and develop the tarid as he may wish. or
{c) Since all servitudes continue to affect a guaranteed litle nohwithstanding the fact
that there is no reference to fhem in the certificate of iitle, the land will still be affected
by the servitude. He should not buy. . o
(24) X purchased five tumelf of tand without going on site 10 check whether anyone
 was occupying the land. Following the publication of the notarial act of sale, the
- notary appied for firstregistration of tite to the land in X's name, and the Land
Registrar granted him a quaranteed tide on 10 May 1985, Some time later, X
emigrated to Australia without having gver gone on site. Last year, Y alleged that
since he had been possessing suchy land for @ contintous period of thitty years,

" uninterrupiedly, peaceably, openly and unequivocably he had become ifs owner and
is now seeking registration In his name of the full- ownership of tha |and et the Land
Registry. X, who has returned from Australia, 0pposes such claim. Assuming that Y
really possessed the land for the period and in the manker he claims, which one of -
the following is correct? : ; o

(@) X5 guaranteed title can never be defeated by Y's rights; or S
C by itis debatable whether X'y guaranteed fitle can ever e defeated by ¥'s rights; of

.

{€) X’s guaranteed fitle is subject to'Y's rfights.

(25) On 26 Juns 1879 fand was granted on perpetual emphyteusis with effect from

that date. One of the conditions of the emphyteutical grant prohibited the huilding on

the tand of any praperty for commg_rciai purpeses. The perpetual utife dominium wWas '
Registration of Acts arid Titles
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registered af the Land Registry in the neme of Awith a guaranteed tifle on 2 October
1983, and A has been advised that the guaranteed title has cancelled the effects of
all the terms and conditions of the: original emphyteutical grart. At law, the advice is
{a) definitely good; or (b) definifely bad. Which is the correct answer?

(26) On 28 March 1980 Henry purchased a house during his marriage with his wife
Winnie, and the house formed part of the community of acquests between them. The
Land Registrar granted a guarantesd tittle on 20 Decemiber 1650 and, a8 he used to
do prior to 1 December 1993, he did s6 in the name of Henry. In 1984 Winnie died
intestate and, In terms of the law of succession as it then stood, her five children A,
B, C, D and E inherifed her squally between them. The flat is being sold today, it has
transpired from an official search conducted at tHe Land ‘Registry that the title is
registered in the name of Henry, Henry has been advised to go ahead with the sale
of the flat without the need for the five children to be parties to the notarial act Al law,
the advice Is {a) probably good; or (B) cerfainly good; ar {¢) probably bad; or (d)

definitely bad. Which one is sorraci?

(27} The Parish of Mslda has decided to purchase premisss to be used as a Parish
Centre. The Parish Priest has been given the following advica:

(&) The Parish may purchase without any condition; or :

{b) The Parish may purchase on condition that the Civil Court (Voluntary Jurlediction

Section) gives its authorization; or _ o
() The Parish may purchase on condition thet the notary publishing the notadal act
informs the Attorney General of the publication of the act within fifteen days of the

date of such transfer,

Which one is comrect?

(28) On 10 May 1993 a house was registered in the name of Glovanni Vella with

guaranteed fitle number 543210123, 'On 15 April 2011, Giovanni Vella signed a

twelve month prefiminary agreement with John Zammit for the sale to the latier of the -
house, and the preliminary agreement was duly registered with the Comenissioner of

Inand Revenus. John Zammit suspects that Gioyanni Vella might sell the same

house to somebody else. Accordingly, hie has sought your advice.

Apart from any other requirement in tarms of any other taw, what do you t_?{mi{ éhouid__
ba done in the name of John Zammit so that, as far as possible, his rights may be

safeguarded? Choose one of the following: |

(a) file a note of enrolment in the Public Registry; or

{b} odge a caution against a dealing in tHe Land Registry; or - _
(¢) lodge a complaint with the Land Registrar by format letter.

(29) The Government of Malta acquired a particular immovable by virdue of the

- Ecclesiastical Entities (Properties) Act, and an application for first registration of itle

thereto was filed o the 31 Auguist 2011 in the name of the Government of Malta, and

foday 13 September 2011 the Land Registrar registerad the immovable. Who filed
‘the application for first registration of title fo the immovable? (a) Din Ait Hofwa: or -
- {b) the Joint Office; or (¢} the Antiquities Department; or {d) the Archivist of the
" Natarial Archives. ' C

(30) With reference to ths facts of question 29, which of the following is the sffective
date of registration? (&) 1 October 1992; or {b) 18 February 1993; or (c) 18 February
1984; or (d) 31 August 2011; or () 13 September 2011. -

S
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(313 The ten-year acquisitive prescription of immaovable property has the following
requisites: (a) fustus ttulus adguisitionis; (b) a notary’s written endorsement of the
title’ (o) detentio ufi dominus, (d) good faith; () ten years. Which one is out of place?

{32) Vendor sold o purchaser & warehouse for the price of €100,000 out of which
purchaser paid on the notarial act the sum of €80,000, and he bound himself to pay
ihe balance to the Vendor with mterast at 3% per anpum within four years from date
of the notarial act. Assuming that the note was fited in the Public Registry within the
pertiod required by law, what guaranige on the warehouse does the Vendor have in
terms of the Civil Code? Choose the correct one: {a) a special hypothec; or (b) a
general hypothec, of {c) a special privilege; oF (dy a general privitege; of (e) a
pledge. ' : ' o

(33) In the first part of a notarial act, Bank B gave 2 iozn of €60,000 to it client
pyyehaser P who, In the second part of the act, purchased a flat from Vendor V. In
the first part of the act, P delegated B to pay the sum given on loan directly fo Vin
the second part of {he notarial act as part of the purchdse price of the flat, Assuming
that {he note was filed in the Public Registry within the period required by law, what
guarantee on the fial doss B have in terms of the Civil Coda? Chaoose the correct
one: (a) a special hypothec; of {b) a general hypothac; or (6} 8 special privilege; or
() & general privilege; of (e) a piedge. o '

(34) By virtue of a notarial act of 12 August 2011, A constituted in favour of B @
special hypothec on A's garage, and the notary filad a note of special hypothec in the
Public Registry on 8 September 2011 When is the special hypothec efiective?
Choose the correct date! (2) 12 August 2011; or (b} 9 Septerber 2011, or (¢} 2 date
‘other than these We. A S

(35) A special privilege on garage number 87 Trig i-ielh, Meliieha balonging to D
arose from a notaral act of 11 July 2011, and the nofary has today tealized that he
has not yet filed the note in the Public Registry, He s doing o today, He may validly
fle a note of one of the following: (&) a special privilege on the garage: or(b) a
speoial hypothec trereon; or {c) a special legal hypothec therson; oF (4} & general

. legal hypothec.

(36) A purchased a house in 1990 on which he constituted & special hypothec in
favour of B in 1999 fo guarantes & ioan B granted A. Als foday selling the property.
The sale will automatically cancel the effects of the special hypothiet. This is (a)

probable; or (b) possible; v (c) false; of (b) frue. Which is the correct answer?

(37) A house is registered in the name of Alfonso D'Alfonso with fitle number
112233445. By & notarial act of 10 July 2011, David DeGahbricle gave Alfonso
Iy Alfonso = loan of €20,000 for the latter tn be able to pay for a sonsignment of gold.
As a guarantse, Alfonso Alfonso constifuted in favour of David DeGabriele a

charge over the house. On 24 July 2011, the notary applied a the Land Registry for

the registration of the charge, and on 1 August 2011 the Land Registrar registered

the charge on title number 112223445, When is the chargé effectiva? Choose the

correct answar. (a) 10 July 2011: or {b) 24 July 20117 or {c) 1 August 2011 or {d}y a -

date other than those given inthe other answers.

(38) Two special hypothecs on the same immovable belonaing to Joan are registered
on the same day in the Public Reglstry. Hypothed 1 in favour of G118 registered at 8
am, while Hypotheo 5 in favour of G2 8 registered at 10 ant. Which one of the

flioingis correct? Hte(” 2 confer equal ranking on &1 and
TReglstration of Acts and Titles ' E
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C2; or (b) Hypothec 1 confers first rénking..on C1; or {c) Hypothec 2 confers first
ranking on C2. . . .

(39} Applications for the registration of two -charges " (both equivalent to special
hypothecs) on the same irmovable with fitle number 313233345 are entered In the
“day-book on the same day as follows: Charge 1 in favour of Creditor 1 at 8 am 'with
progressive number 1212, and Charge 2 In favour of Creditor'2 at 10 am with
Progressive humber 1331. Which one of the following Is correct? (a) Charge 1 and
‘Charge 2 confer equat ranking on Creditor 1 and Creditor 2Z; or (b) Charga 1 confers
first ranking on Creditor 1; or (6) Charge 2 confers first ranking on Creditor 2.

(40) There is a proposai that the present fist of thirtean overriding interests affecting a
- guaranteed fitle be reduced to three. f this were to become taw, how would the -

guaranteed title be affected? Choose one: (@) it would become stronger; or (b} it
- would become weaker; or (c) there would not be any change at all, - :

Registration of Acis and Titles - o
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An incorrect answer, or no answer at all, will be marked negatively, that is 2.5 marks
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» There is only one correct answer {0 each question. If you think that there may be two
-ar more correct answers to the same question, you are fo decide which one is the
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and, next to it, the letter correspanding to the correct answer to such guestion. You
should not write any explanatory notes. o - L :
s During the examination, candidates are not aliowed to have any mobile ‘phones -
and/or memory-resident electronic devices, including caiculators, o
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(1) A client informs you .that'his tather, now deceased, had purchased a fie!d'ih the

- limits of Mosta in 1957 but he does not recall who was the notary receiving the
" notarial act and the exact date of its publication. Where should he effect a search fo

oblain the details? Choose one of the following: (a) in the Land Valuation Office; or
(b) in the Land Registry; or (¢) in the Public _Regist{y; or (d) in the Cadastral Office;

" or (e} at the Attorney General's Office. : )

(2) When the Maltese Land Registration Act was enacted in 1981, it was largely

' modelled on one of the following laws: (a) the New South Wales Land-Act 1883, or

() the South Australia Land Registration Act -1880; or (c) the English Land
Registration Act 1925; or (d) the. Louisiana Land Reglstration Act 1938; or (e) the
Quebec amendments 1o the Civij Code of 1977. Which is the correct answer? -

(3) The Land Registration Act 1981 was extensively amended by Act Vil of 1985,

. Thelatter is based on (g} the English Land Registration (Amendment) Act 1993; or

(b the ltalian legye cadastale (legge numero 259 del 1992); or (c) local experience.

Which is the correct answer?

(4) With a few exceptions,” following the amendments of 1995 to the Land
Registration Act, when & person applies for first registration of title to jand, the Land -

'Registrar_grants guch person (a) & fitte {which is not guaranteed); or (b) a

{




guaranieed title; or (¢) an absolute title: or {d) a possessory title. Which is the
correct answer? o '

(5) Applications submitted at the Land Registry for first registration of title to land are _
entered progressively in (a) the log-book; or (b) the cadastral book: or {c) the
grundbuch; or (d) the day-book; or (e) the note-book, Which is the correct answer?

(6) Applications submitted at the Land Registry for the registration of charges are
entered progressively in (a) the log-book for charges; or (b) the cadastral book for
charges; or (¢) the grundbuch for charges; or (d) the day-book for charges; or {(e)

: the note-book for charges. Which is the correct answer?

{7) Anthony Borg purchased a house from Matthew Cassar on 23 July 1979, The
area where the house is situated was declared by an Order of the Minister
responsibie for the Land Registry fo be a compulsory registration area as from 1
March 2012. No application for the registration of the house in the Land Registry
had ever been made for any reason. Is Anthony Borg bound to apply for first
registration of fitle to his house? (a) He is not bound to do so; or {h) He is bound fo

da so by 31 August 2012; or (¢) He is bound to do so by 31 December 2012. Which
is the correct answer?. - :

(8) In 1980, same enthusiastic university faw students and their Civil Law lecturers
formed an association which they styled Focus on the lus Commune, The declared
aim of the association was to promote the hetter understanding of our civilian
fradition through lectures, symposia, workshops and publications. The association
became so popular that on 8 June 2009, it purchased from the parents of one of the
students the premises it uses for its activities. The property is not in a compuisory
registration area nor has it been registered for any ather reason. On 1 May 2012, the
Minister responsible for the Land Registry issued an Order in the Gazette directing
all associations (like Focus on the lus Commune) to apply between 1 June 2012 and
30 September 2012 for the registration in the Land Registry of the title to immovable
properties belonging to such associations. Those responsible for Foous on the lus
Commune have the following options: ' ' '

(a) they are obliged to apply for first registration of title in the Land Registry as stated
in the Order, but the period of time stated therein is immaterial; or- : L
{b) they are obliged to apply for first registration of title in the Land Registry as stated
in the Order since the period of time for registration given therein is in terms of law,

- OF : ' '

(c) they are not obliged to apply for first registration of title in the Land Registry as
stated in the Order since the period of time for registration given therein is too short;

ofr

(d) they obliged to apply for first registration of fitle in the Land Registry as stated in -
the Order, but they are also obliged to file a note of enrolment in the Public Registry. -

Which is the correct answer?
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- {9) It has heen stated that a fitle which is not guaranteed is coterminous with a title at
" Civil Law. Which is the correct answer? (a) true, as stated; or (b) though true as

stated, there is much more 1o it than that; or (¢) false, as stated.

{10) T{)_ lodge a caution against first registration of fitle to land, the cautioner must
see to the following: - _

(a} an application in the prescribed form requesting the Land Registrar to caution the -
land;, - . . '
(b) a sworn declaration indicating the cautionable interest of the cautionar,
(¢} a cautionable interest;

(d) a declaration by the Court of Revision of Notarial Acts confirming the cautionable
interest; - ' - '

(e) a plan, prepared in terms Land Registry rules, identifying the land.

Which one of the abc}i}e is not a requisite?

'(11) _To lodge a caution against a dealing with registered land, the cautioner must
see to the following: : ' o

- (a) én_application in the prescribed form requesting the Land Registrar to caution the
- registered land; ' : -

{b)-a sworn declaration indicating the cautionable interest of the cautioner;
{¢) a cautionable interest; ' _ _
(d) a declaration by the Court of Revision of Notarial Acts confirming the cautionable

interest; _ - : N _
(e} a plan, prepared in terms L.and Registry rules, identifying the land.

Which one of the above is not a requisite?

(12) The Land Registrar has given a decision regarding a caution and notice of such
decision hag been given to the cautioner, The cautioner disagrees and he would ke

to pursue the matter further. Which one of the following is correct?

_(ai) The cauti.on_e'r may seek directions from the Civil Court (Voluntary Jurisdiction

Section); or o |
(b) He may seek judicial review by the Civil Court First Hall, or
(¢} He may appeal to the Court of Appeal; or '

(d) He may appeal to the Minister responsible for the Land Registry.

{13} In your correct answer fo the preceding question 12, what is the period of time,

1o start runriing from the date when notice is given of the Land Registrar's decision,

within which the cautioner may pursue the matter further

{a) 10 days therefrom; or
(b} 12 days therefrom; or
{c} 15 days therefrom; or
{d) 20 days therefrom.

Which one is the correct answer?

Ll
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{14) On 15 May 2012, Notary N published a deed by virtue of which Alfred Azzopardi
sold a house to Bernard Briffa. On 23 May 2012, the notary filted an application at the
Land Registry in the name of Bemard Briffa for first registration of title to the house, -

and on 5 June 2012 2 title was issued in the name of Bernard Briffa. Which one of

the following is the effective date of registration? {a) 15 May 2012; or (b) 23 May
2012; or (¢} 5 June 2012 or (d) a date other than those already mentioned.

(15) Gonsider again the facts in the preceding question 14 and your correct answer -
thereto. If there is no application in the Land Registry for the interruption of
prescription or other caution having the same effect with regard to such title, when is
the Land Registiar expected to convert the title into a guaranteed title? Choose the -
correct one: (a) 15 May 2022; or (b) 23 May 2022 or (¢) 5 dune 2022; or (d) a date
other than those already mentioned.

(16} I the case mentioned in the previous guestions 14 and ’15. does the Land
Registrar have the option whether to convert the title into a guaranteed fitle or not?
(a) Yes, he has the option; or (b) No, he does not have such an option,

(17) Indefeasibility of a guaranteed fitle means that it can only be defeated in terms,
of {a) the Civil Code; or (b) the Notarial Law; or (c) the Code of Organization and
Civil Procedure; or (d) the Land Reglsiration Act; or (e) the General Provisions

(Quashing of Titles) Act. Which of the answers is the correct one?

~ {18) Referring to overrding interests, an English judge very colourfully remarked that
it should not be imagined that amongst the conglomeration of rights and interests

included  within - the statutory list there iurk strange monsters unknown to
unregistered conveyancing”, The leamed judge has thus stated correctly English law
and, indirectly, Maltese law. However, in practice, one of the foliowing overriding

Interests is under our Jaw a lurking monster ready to wreak havoc on those who are

not careful enough. Identify such overriding interest from this shott list: (a) a clearly
marked right of way; or (b} a clearly visible window overlooking third party property;
(e} alfius non toflendi in favour of a tenement against an adjacent one; or (d) a
visibie rainwater pipe running from the roof of a tenement. onto the yard of a third
party’s underlying tenement. ' o o B

(19) In 1873 land was granted on perpetual emphyteusis. Although the grant allowed
its development in any way, it prohibited the building thereon of any property for use
as warehouses, The developed property was registered with a guaranteed title on 1 -
June 1883. The proprietor of the land has besn advised that the guaranteed title has
canceiled the effects of all the terms and conditions of ine original grant, The advice
is: (a) probably good at law: or (h) good at law: or (c) probably bad at faw; or (d)

bad at law. Which is the correct ansive r?

(20) On 26 June 1990 a house, subject fo a yearly pious burthen of €5 16 be used as

stipend for the celebration of Holy Masses, Was registered for the first fime with a
guaranieed title in the Land Registry in the name of John Vella. When the

- application for first registration was made, the natary applying for registration forgot

o state in the application form that the property is- subject to such pit)us burthen,
John Vella has been advised that he need not pay the picus burthen since the
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guaranteed title removed the obligation to do so. The advice is (a) probably good at -

taw; or {b) good at law; or (c}_prob:abiy bad at law; or (d} bad at law. Which is the

correct answer?

(21} On 11 November 1892, barren land was registered with a guaranteed title in the
name of Colin Gamiileri who on 18 April 2012 took some friends with him on the land

{0 admire the country and sea views, All of a sudden Harry Borg, a hunter, entered
the land and politely asked Calin and his fiiends to leave so that Harry might engage

in his pastime without being of any danger to Colin and his friends. To prove his
alleged rights, Harry showed Golin an authenticated copy of a notariat act by viriue of

~ which the original owner of the land had granted the right to Harry to hunt birds on

such land during April and May of each year. Assuming that the confract petween
the original owner and Harry is still valid, is Colin’s guaranteed title subject to Harry's
rights? The answer is: (a) Definitely yes, ot (b) Possibly yes; or (¢) Definitely no.

(22} The Male Section of the Sociefas Doctrinae Christianae (MUSEUM) is

purchasing premises at Swatar to be renamed “Dar it-Taghfim Nisrani” so that its

‘members may teach catechism to children and adolescents. The Superior General

has asked you whether the MUSEUM is subject to the provisions of the Morimain

© Act. (a) Yes, or (b) No.

{23) The Parish of Qrendi has decided to purchase premises to be used as a Parish
Centre. The Parish Priest has been given the following advice: '
{a) The Parish may purchase without any gondition; or .

(b} The Parish may purchase on condition that the Civij Court (Voluntary Jurisdiction.
Section) gives its authorization; or - o :

~(c) The Parish may purchase on condition that the notary pu‘biishi'ng- the notariai'éct

' informs the Attorney General of the publication of the notarial act within fifteen days

of the date of such transfer.
Which Is the correct answer?

{24} On 18 Jure 1991 H purchased a house during his marriage with his wife W, and
the house formed part of the community of acquests between H and W. The Land
Registrar granted a guaranteed title on 10 April 1892 and, as he used to do priorfo 1
December 1993, he did so in the name of H, in 1894 W died intestate and, in terms
of the law of succession as it then stood, her five children A, B, C, Dand E inherited
her equally between them. The house is being sold in 2 month's time. It has
transpired from an official search conducted at the Land Registty that the litle is
registered in the name of H. H has been advised 1o go ahsad with the sale of the
house without the need for A, B, C, D and E 1o be parties fo the netarial act of sale.

. At law, the advice is {a) probably good: or {b) certainly good; or (c) probably bad; or
(d) certainly bad. Which one is correct? -

{25) The following are members of some of the male religiotis Orders present in

* Maita; (a) a Franciscan Conventual; () a Dominican. (Order of Preachers);, (¢} a
Salesian of Don Bosco; (d) a Franciscan Minor; (e) & Carmelite; and {f) a Franciscan

Gapuchitl. O 1 January 2000 all of them took final vows in thelr respective Orders.
‘Who is the member of the religious Order who, in terms of the Constitutions of his
Order, did not take the vows referred to in our Civit Code?




{26) The following are members of some of the female religious Orders present in
Malta: () a nun of the Order of the Franciscan Sisters of the Heart of Jesus; (b} a

~ cloistered nun of the Order of St Clare: (¢} & nun of the Order of the Sacred Heart;

{d) 3 nun of the Order of St Joseph of the Apparition: and (e) a nun of the Order of St
Dorothy. : _ - '
On 1 January 2000 all of them took final vows in their respective Orders.

Who is the member of the religious Order who, in terms of the Constitutions of her
Order, took the vows refetred to In our Civit Coda? '

{27} On 22 Juns 1998 Angela Gatt, whose parenis wers deceased, purchased a
garage in Birkirkara. On 1 July 1998, the area where the garage is situate was
declared a compulsory registration area. On 2 October 1999 Angela made a wilf
where she appointed as her universal heirs her three brothers, Joseph, John and
James. On 18 April 2004 she took vows {sometimes referred to as solemn vows)
including the vow of poverty in the Order which is your correct answer to the
preceding question 26. On 18 May 2012, the three biothers entered intp &

 pretliminary agreement for the sale of the garage to Marlo Velta. From a search in the
~Land Registry it transpires that the garage is not registered in that registry. What
- action should be taken? The carrect answer is one of the following:

Angela Gatf), should be filed in the Land Registry before the publication of the
notarial act of sale; or : ' '

(a') An application for first re_gistratidn of _t'i'tle in the name of Angela Gatt (today Sister

- (b} An-application for first registration of {itle in the name of Joseph, John and James
brothers Gatt as universal helrs of their sister should be filed in the Land Registry
- before the publication of the notarial act of sale; or

() An application for first registration of title in the name of Sister Angela Gatt,
formerly Miss Angela Gait, and in the name of her three brothers should be filed in

the Land Registry before the publication of the notarial actof sale; or _ _
(d) An application for first registration of fitle in the name of Mario Vella should be

~ filed in the Land Registry after the publication of the notarial act of sale.

(28) Land at Zebbug Malta known as fakinfetti was never registerable in the Land
Registry. On 15 May 2012 the President of the Republic issued a Declaration in
terms of the Land Acquisition (Public’ Purposes) Ordinance that the absolute

~ ownership of such land was required for a public ptirpose, What action, if any, should
- the Commissioner of Land (as the competent authority} take? Choose one of the

following:

(a) He:_i_s b_ound't'o apply In the Land Registry for first registration of title to the land
within six months from 15 May 2012; or : _- |
(b) He is baund to apply in the Land Registry for first registration of title to the tand -

 within three months from 15 May 2012 of

{¢} He is bound fo file a note of enrolment in the Public Registry within thirty days
from 15 May 2012 giving all the relevant detalls; or - : :
{d) He is bound o file a note in the Notarial Archives within three months from 18.
May 2012 including a pian of the fand. '
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(29) In 1955 the Maltese. Province of the Sodlety of Jesus validly purchased land in
Mosta on which the said Province built a large house which it uses to conduct therein
spiritual retreats. The Province still owns the house and still runs it for such purpose.
The Province has been informed that, according to the provisions of a special law,

Registry. Which one of the following is correct? | |

*the title to the rétreat house should be régistered in the Province’s name in the Land

(a) The Province itself shouldapp%y' fdr_ first registration of title to the retreat house;“_
of o '

- (b) The Archbishop's Curia should apply in the name of the Province for first

registration of title fo the retreat house; or

() The Joint Office should apply in the name of the Province for first registration of

title to the retreat house; or o _ B
(d) The Attorney General should apply in the name of the Province for first
registration of fitle to the retreat house; or

(e} The Chief Notary to Govermnment should apply in the name of the Province for

first registration of titie to the retreat house.

~{30) In terms of your correct answer to the preceding question 29, application was

duly filed on 23 May 2012 for registration of title to the retreat house in the name of

" the Province: The Land Registrar issued the title on 5 June 2012, Which one of the

following is the effective date of registration? (&) 1 Ociober 1 992: or (b) 18 February
1993; or (¢) 18 February 1994; or (d).23 May 2012; or (e} 5 June 2012.

(31} B_y.é notarial act published ﬁ}n 10 Aprit 2012, Vendor sold fo Purchaser a

‘penthouse for the price of €200,000, out of which the Purchaser paid on the act the
sum of €120,000 and bound himself to pay the balance to the Vendor with interest at

8% per annum within four years from date .of the notarial act. A note was filed in the

" public Registry on the 30 May 2012 containing the guarantee on the penthouse
- granted by the Civil Code to the Vendor. Which one is the correct guarantee: (&) a
- gpecial hypothec; or (b) a general hypothec; or (c) a special privilege; or (d) a

general privilege; or (e} the benefit-of separation of astates,

(32) Consider the facts in the preceding question 31. The guarantee filed in the

- - Public Registry in terms of your correct answer to that question ranks in terms of one

- of the following: {(a) from 10 April 2012; or (b) from 30 May 2012, or (¢) neither of the
~ dates mentionied, but according to the order of priority established by law.

(33) A notarial act was published on 10 May 2012, In the first part of the notarial act,

bank B gave a loan of €60,000 to #is client P who, in the second par of the act,

purchased a flat from vendor V. In the first part of the act, P delegated B to pay the

~“sumn given on loan directly to vendor V in the second part of the notarial act 3s part of
-~ the purchase price of the flal. Assuming that the note was filed In terms of law, what

guarantee on the flat does B enjoy in terms of the Civil Code? Choose the correct
one: (a) a special hypothec; or (b) a general hypathec; or (c) a special privilege; or

{d)a g_enerai privitege; or (e) the benefit of separation of estates.

(34) By virtue of a notarial act of 18 May 2012, A constituted in favour of B a special
hypothec on A's garage, and the notary fited in the Public Registry on 5 June 2012 2
note of special hypothec on the garage. From which date does the hypothec rank?
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Choose the correct date: (a) 18 May 2012; or (b) 5 June 2012; or (s) a_:date_other

than these two.

{35} A special privilege on terraced house number 123 Trig i-Globigerina Santa

{.ucia, belonging to D, arose from a notarial act of 1 April 2012, and the notary has
today realized that he has not yet filed the note in the Public Registry. He is doingso -

foday & June 2012. He may validly file a note of one of the following: (a) a special
iegal privilege on the terraced house; or (b) a special legal benefit thereon; or () a

- special legal hypothec thereon; or (d) a general legal hypothec..

{38} Consider the facts mentioned in the preceding question 35. The guarantee filed
in the Public Registry in terms of your correct answer to that question ranks in terms
of one of the following: (a) from 1 April 2012; or (b) from 5 June 2012; or (¢) neither

of the dates mentioned, ' .

(37) A warehouse is registered in the name of Abraham Degiorgio with title number

- 86568686, By a notarial act of 18 May 2012, John Camillerj granted Abraham
Begiorgio a loan of €40,000 for the latter to be able to pay for a consignment of white

goods he is importing from China, As a guarantee, Abraham Degiorgio constituted a
charge in favour of John Camilleri over the warehouse. On.29 May 2012, the notary |

- applied in the Land Registry for the registration of the charge, and on 5 June 2012
- the Land Registrar registered the charge on fitle nurmber 86868686, When is the

charge effective? Choose the correct answer: (a) 18 May 2012; or (b) 28 May 2012;
or (¢} §.June 2012; or (d) or a date other than those given in the other answers.

(38) Two special hypothecs on the same immovable property belonging to Anthony
Demanuele are registered on the same day in the Public Registty. Hypothec 1 in
favour of C(reditor) 1 is-registered at 8 am while Hypothec 2 in favour of C{reditor) 2
is registered at 10 am. Which one of the following is correct? {a) Hypothec 1 and -
Hypothec 2 confer equal ranking on C1 and C2 respectively; or (by Hypothec 1
confers first ranking on C1; or (¢) Hypothec 2 confers first ranking on C2.

- (38} Applications for the registration of two :chargas (both equivalent to special

hypothecs) on the same immovable with title number 13213213 are entered in the
appropriate Land Registry book on the same day as follows; Charge 1 in favour of

~ Cfreditor) 1 at 8 am and Charge 2 in favour of C(reditor) 2 at 10 am. Which one of
~ the following Is correct? (a) Charge 1 and Charge 2 confer equal ranking on C 1 and
~ CZrespectively; or (b) Charge 1 confers first ranking on C1; or (c) Charge 2 confers
first ranking on C2. ' B I

(40) If the legislator were to reduce to two the number . of overriding inferests
affecting a guaranteed title, how would the guality of the guaranteed title change?
Choose one: (a) It would become stronger; or (b} it would become weaker; or (¢} it
would not change at all. S ' S '
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CVL5026 Registration of Acts and Titles ° Friday, 12" June 2020

Examination time: 1:00pm = 3:00pm + 60 extra minutes for uploading/downloading.

In case of difficulty during the examination (issues with exam paper, electricity power cut,
internet connection, etc), you may contact the Faculty of Laws on the following:

Telephone: 2340 3251; 2340 2780

Email: laws@um.edu.mt

Please note that forimmediate feedback it is best to communicate using telephone. Use email
only if there are circumstances when the use of telephone is not possible.

Keep your mobile phone handy since important communications during the examination may be
communicated by the University through SMS.

You have the option to either type in your answers on a word document or write down your
answers on an A4 sheet/s of paper.

Once you have completed the examination, you are to save your answers in pdf format or scan
your handwritten answers using Adobe Scan app and Microsoft Office Lens app, and upload them
within the time indicated for the examination. The name you should assign to the file you are
going to upload to the VLE dropbox should be the study-unit code. The VLE will then rename
the file automatically to also include your name and surname.

You have been allowed 60 minutes for downloading the examination paper and uploading your
responses. Make sure that you upioad the correct document. If you upload the wrong
document, simply upload again and the system will overwrite the document originally submitted.

You may be subject to an additional oral examination to safeguard against plagiarism, collusion
or other misdemeanours.

You may not obtain or seek to obtain advantage in an examination, or give or endeavour to give
assistance to other students. Students who are found guilty of a breach of the University
Assessment Regulations are liable to disciplinary action which may result in the examination
being cancelled and other consequences.

By sitting for this examination, you declare that you are aware of the provisions of the regulations
regarding conduct during examinations and you pledge to observe them.
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INSTRUCTIONS TO STUDENTS:

The name of the Notary should be Luca Andrea Grech. The signature, wherever applicable
should reflect “L A Grech”. Do not use your personal names.

You may add any information in your reply if the question does not include certain facts.

Documents attached (on VLE):

* Deed of Loan and Sale and Cancellation in the Records of Notary Luca Andrea Grech of the
14" June2020, including 3 plans P1 being a floor plan, P2 and P3 being both elevation plans.

* Deed of Declaration Causa Mortis in the Records of Notary Elisa Borg of the 11th May 2020,
including insinwa ref | 1234/2020

* Land Registry Site Plan

On the 14" day of June, 2020, Josianne Abela, an unmarried flight attendant who currently
resides in Marsaskala, acquired an apartment in Msida from siblings Susanne Bonello and Mario
Attard. The vendors had inherited the apartment from their late father Thomas Attard.

Ms. Abela financed the acquisition of the apartment in part by means of a loan she obtained
from HSBC Bank Malta p.l.c. to whom she offered as security the hypothecs described in the
deed of loan and sale. On the same day, she also settled an outstanding loan which she had
taken from Bank of Valletta p.l.c in order to consolidate all her finances with one bank.

The Vendors had asked a friend of the family, Notary Elisa Borg, to publish a deed declaration
causa mortis, in order to declare the value of the immovable inherited by them. Notary Borg,
accepted to publish the declaratory deed and register the same at the Public Registry and Land
Registry. The deed was published on the 11™ May, 2020.

From an official search carried out at the Public Registry, it resulted that the decla ratory deed
was enrolled in the Public Registry on the 12t day of May, 2020 under Ins no | 1234/2020.

From an official search carried out at the Land Registry by Notary Grech, it resulted that the
Msida property falls within a compulsory land registration area and to date, no registrations
have been made. The area where the Msida property is located, became a com pulsory land
registration area since the 1%t July, 2012.

You are to prepare all the documentation required in order to register the transfers, liabilities
and cancellations at both the Public Registry and the Land Registry.

You do not need to prepare the First Schedule Form for this question.
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FACULTY OF LAWS
DEPARTMENT OF CIVIL LAW
SEPTEMBER 2020 EXAMINATION SESSION

CVL5026 Registration of Acts and Titles Monday, 14" June 2020

Examination time: 10:00am — 12:00pm + 60 extra minutes for uploading/downloading.

In case of difficulty during the examination (issues with exam paper, electricity power cut,
internet connection, etc), you may contact the Faculty of Laws on the following:

Telephone: 2340 3251; 2340 2780

Email: laws@um.edu.mt

Please note that for immediate feedback it is best to communicate using telephone. Use email
only if there are circumstances when the use of telephone is not possible.

Keep your mobile phone handy since important communications during the examination may be
communicated by the University through SMS.

You have the option to either type in your answers on a word document or write down your
answers on an A4 sheet/s of paper.

Once you have completed the examination, you are to save your answers in pdf format or scan
your handwritten answers using Adobe Scan app and Microsoft Office Lens app, and upload them
within the time indicated for the examination. The name you should assign to the file you are
going to upload to the VLE dropbox should be the study-unit code. The VLE will then rename
the file automatically to also include your name and surname.

You have been allowed 60 minutes for downloading the examination paper and uploading your
responses. Make sure that you upload the correct document. If you upload the wrong
document, simply upload again and the system will overwrite the document originally submitted.

You may be subject to an additional oral examination to safeguard against plagiarism, collusion
or other misdemeanours.

You may not obtain or seek to obtain advantage in an examination, or give or endeavour to give
assistance to other students. Students who are found guilty of a breach of the University
Assessment Regulations are liable to disciplinary action which may result in the examination
being cancelled and other consequences.

By sitting for this examination, you declare that you are aware of the provisions of the regulations
regarding conduct during examinations and you pledge to observe them.
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INSTRUCTIONS TO STUDENTS:

The name of the Notary should be Notary Elisa Mae Attard. The signature, wherever
applicable should reflect “Not E M Attard”. Do not use your personal names.

You may add any information in your reply if the question does not include certain facts.

Documents attached (on VLE):

* Deed of Loan and Sale in the Records of Notary Elisa Mae Attard of the 21st July, 2020

includes one (1) plan namely document “D” and the List of Movable Items namely document
“G” ONLY.

N.B. Documents A, B, C, E and F quoted in the deed are for drafting purposes only.

¢ Land registry Site Plan of property in Triq ix-Xatt Gzira.

On the 21st day of July, 2020, M & H Abela Limited, a limited liability company registered in
Malta with registration number C3830 acquired a tenement in Gzira from siblings Anthony
Michael sive Tony Privitera and Judith Paula Margaret Privitera. The vendors had inherited
the property from their late parents Carmelo and Franciska Privitera. The Declaration Causa
Mortis of Carmelo Privitera was made by virtue of the deed in the Records of Notary Mark
Coppini 20th March 2012 and the Declaration Causa Mortis of Franciska Privitera was made

by virtue of the deed in the Records of Notary Mark Coppini 19th September 2013.

The Purchaser financed the acquisition of the property in part by means of a loan it obtained
from HSBC Bank Malta p.l.c. to whom it offered as security the hypothecs described in the deed

of loan and sale.

From an official search carried out at the Land Registry by the publishing Notary, it resulted that

the Gzira property falls within a compulsory land registration area.

You are to prepare all the documentation required in order to register the transfers and

liabilities at both the Public Registry and the Land Registry.

You are also to prepare the First Schedule Form for this question.
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