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The law course is a long journey, but one that, if well-travelled, will lead to beautiful destinations.  In 
an industry which is today attracting many young individuals looking to develop their career in law, it 
is important to stay ON the beaten track and remain focused. It may go without saying that it is of 
great importance for all students to attain good academic grades, to be dedicated to their work, as 
well as to be determined in this highly-competitive industry in order to fulfil their dream of becoming 
lawyers one day.  However what is crucial is that as students and later on as professionals we are 
innovative by being sensitive to the changes around us.  These changes might be political, economic, 
environmental, socio-cultural or others; what is for sure is that they all have an impact on the 
profession of a lawyer.  We are members of a dynamic profession which is very sensitive to its 
surroundings.  The type and ‘genre’ of  advice which is required from us is all affected by what is being 
experienced by the receivers of this advice.     

Work experience is considered as a vital part of the staple diet of any prospective lawyer in order to 
put into practice and refine the knowledge gained from the theorethical reality of the  lecture halls 
and lawbooks into the skills required for a successful career in law.  An internship will not only show 
future recruiters that you have a genuine interest in pursuing a career in this sector, but that you have 
the practical knowledge and skills to the succeed in your role.  

Here are some personal suggestions that I feel helped me during my journey: 

1.�� Being Ambitious

A powerful trait in any competitive industry, ambition will help you in your law course, in your 
career as a lawyer, as well as in your life. Whilst the law course can be quite intimidating and 
challenging, an ambitious individual  who is dedicated to learning new things has the potential to 
understand and realize long-term goals. Do not view the journey as one whole insurmountable 
mountain but focus on the next small goal and once achieved move on to the next and goal by 
goal you will reach your final target point.  

In this respect, gaining valuable work experience through an internship is an important step taken 
by an ambitious young lawyer who wants to attain certain skillsets, and remain a step ahead of 
his/her peers. By being inquisitive, analytical and humble enough to accept guidance and 
mentoring one is guaranteed a fruitful experience in a law firm.  It is also not only a means to start 
focusing on the direction of your career and to build upon your chosen path, but will undoubtedly 
expose you to the international world.  This is crucial, as most of the traditional legal sectors have 
been intertwined with new areas of legislation  and all these together now present much more 
opportunity for intra-jurisdictional work.   

2. Networking

By engaging with counterparty students abroad and in international fora  one gains an insight into 
another reality and is exposed to different cultures, ways of communicating and is able to bridge 



the differences between parties to a mundane discussion which will eventually become a 
transaction or a major project in professional life. 

3. Organisational Skills

Organisation is key in any industry. Good organisation skills always stand out to a recruiter when 
considering potential applicants. Such skills can be obtained by gaining experience either through 
organising one’s own work, study plan,student events or cultural/philanthropic events.  

Going hand-in-hand with this, is having a study plan. By planning your studies ahead, one will have 
a sufficient amount of time to meet all the demands, while also being able to participate in 
productive outside activities. Reviewing notes or case briefs before class can also help you follow 
and participate in  class discussions better , whilst following case-law allows you to apply them 
for specific situations.  In view of the amount of material involved summarising and carving out 
the most crucial points is essential to then build your argument in papers.  

4. Taking your own class notes

It is always important to take down your own notes as laws are always evolving and passed-down 
notes would provide the context but are not ideally used for the detail. Researching the particular 
topic and comparing Malta’s law with that of other jurisdiction gives one a completely different 
outlook and commenting on these variances in an exam paper, dissertation or assignment would 
distinguish one student from another.  Not to be overlooked are also the consultation papers, 
commentaries and other official public documents that are issued by local authorities from time 
to time on different areas of law and industry.  Being abreast of what is happening in industry will 
help putting the particular law or regulation in context.   

5. Participation

Participation is a main element of the learning process. Being actively involved during seminars 
and lectures and participating in legal debate sessions, mock trial competitions and moot courts 
are essential in order to improve your persuasive and presentation skills.  If you find this very 
difficult (all of us have different characters and traits), then try to focus on participation in other 
events which will expose you to public speaking starting off in smaller groups in a more familiar 
environment and trying out new experiences and larger audiences as you go along.    

6. Practice is the key to success

This leads us to our next point – practice. Attaining good grades is undoubtedly an important part 
of the law course, however, in themselves, they are not enough to show that you have substantial 
material to succeed. Working within a law firm introduces you to the world of work, and allows 
you to gainspecific industry-related skills which one will only ever be able to learn in a workplace 
setting. 

Work experience can provide you with valuable insight which will help you decide what your 
career aspirations are and in which areas you would like to further delve into.  
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Universityof Malta
Facultyof Laws

January/February2019 ExaminationSession

CVL3000 LAW OF OBUGATIONS

Date: Thursday24thJanuary2019 Durationof Examination:11:3OAM-12:35PM

INSTRUCTIONSTO STUDENTS:

SelectONE (1) of the following questionsand answerit. Both questionscarry equal

marks.

1. Discussthefour requisitesthatan objectof a contractneedsto have.

2. ‘Our law makesliability in delict and/orquasi-delictdependentupon proof of
culpaor dolusand/orbreachof a duty imposedby law’. Discuss.
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University of Malta
Facultyof Laws

June2019 ExaminationSession

CVL3000 LAW OF OBLIGATIONS

Date: Monday10th June2019 Durationof Examination:10:OOAM-1:O5PM

INSTRUCTIONSTO STUDENTS:

AnswerTWO questionsfrom SectionA andTWO questionsfrom SectionB. Questions

in SectionA carry 33 markseachandquestionsin SectionB carry 17 markseach.Use

a separatescript foreachquestion.

The Questionsfrom SectionB aredesignedto elicit your opinion asto theapplicable
principlesof Malteselaw to the hypotheticalfactsgiven. Howeverpleasenotethat

thesecasestudiesarebaseduponactualMaltesejurisprudenceandyour familiarity

with thatjurisprudencewill enhancethequatity of your work.

SectionA

1. Discussthe requisitesof causain so far as it controlscontractscontraryto law.
To what extentcan such“contracts” lead to compensationunderthe rulesof
unjustifiedenrichment?(33 marks)

2. When and underwhat circumstancescanthe amountof penaltyagreedto in
penaltyclausesbe modified by the courts?(33 marks)

3. Article 1045(1)of the Civil Codehasrecentlybeenamendedto includea proviso
stating:

‘Providedthat in the caseof damagesarisingfrom a criminal offence,other
than an involuntaryoffence,and only in the caseof crimesaffectingthe dignity
of personsunderTitle VII of Part II of Book First of the Criminal Codeand of
wilful crimesagainstthe personsubjectto a punishmentof imprisonmentof at
leastthreeyearsunderTitle VIII of Part II of Book First of the said Code,up to a
maximumlimit often thousandeuro (€10,000) or up to suchmaximumlimit as
the Minister responsiblefor justicemay by regulationsestablishboth with
regardto the maximumamountand aboutthe methodof computation
dependingon the case,the damageto be madegood shall also include any
moral harm and,or psychologicalharm causedto the claimant.’

In your opinion how hasthis provisoaffectedthe courts’ ability to compensate
for moral and/orpsychologicalharm arisingfrom delictualor quasi-delictual
conduct?(33 marks)

Pagelof 3



SectionB

4. Sometime ago Mr and Mrs Debonocheckedinto a renownedhotel for a couple

of nights. Upon enteringthe room, the couplestoredall their valuablesin the

safetydepositbox in the room andmadesureit was locked. After thatthey did

not pay much attention totheir depositedbelongingsuntil theycheckedout.

Prior to their departure,theytook their belongingsfrom the safetydepositbox

but theyclaimedthat€300 went missing.

The guestsallegethatthe personresponsiblefor the theft could onlyhavebeen

an employeeof the hotel taskedwith room cleaningor maintenance;however

duringthe investigationit alsotranspiresthat throughoutmuch of his stay Mr

Debonohad inadvertentlyleft the keysto the safedepositbox in plain sight, on

his bedsidetable.

Mr and Mrs Debonohavedecidedto suetheownersof the hotel for
compensationof their loss. Discussthe relevantjuridical argumentsthatcould

be raisedby the spousesDebonoandthe ownersof the hotel, in the light of
Maltesejurisprudence.In your answergive your opinion asto what remedyif

any, is availableagainstthe hotel owner in orderto compensatefor the loss
sufferedby Mr and Mrs Debono. (17 marks)

5. PeterGaleaacquireda used vehiclefrom CharlesTheuma.In negotiatingthe
purchase,PeterGaleaaskedspecificallywhetherthevehicle hadeverbeen
usedas a rental car and CharlesTheumahad repliedthat it had not.PeterGalea

had alsoaskedwhetherthevehicle had beenon the roadfor in excessof two

yearsand CharlesTheumahad assuredhim that it had not. After completing

the purchaseand payingthe price, PeterGaleawas handedthe logbookfrom

CharlesTheuma,from which it resultedthatthevehicle had beenon the road

for four years.Moroever, it resultedthat CharlesTheumausedto rent out the

vehicle. PeterGaleawould like to annulthe purchaseof the vehicleand recover

the purchaseprice from CharlesTheumaand asksfor your advice.

In giving your advice, list thevariouslegal groundsthat PeterGaleamay rely on

in bringing his claim; in view of the likely objectionsthat could be madeby

CharlesTheumaand keepingin mind relevant Maltesejurisprudence.(17

marks)
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6. AS owneda shopwhich hehad rentedout to CD a few yearsearlier. CD’s

businesswas not doingtoo well, and CD could not afford to pay anyrentto AS.

CD remainedin occupationof the shopwithout payingany rent to AS for a

numberof years.Tired of the situationandwantingto cut his losses,AB

decidedto sell the shopto EF who waswilling to acquirethe shop

notwithstandingthat it wasstill occupiedby CD.

As at the dateof the sale,CD owed some€25,000 by way of unpaid rentto AS.

AS and EF agreedon a selling price of €50,000 for theshop. AS alsodemanded

from EF an additionalsum of€15,000 to makegood, at leastin part, for CD’s

failure to pay rent duringthe previousyears. EF agreedto this proposaland

paid the€50,000 plusthe €15,000 to AB. After the salewascompleted,EF

decidedto sueCD for the paymentof the entireamountof €25,000 thatwas

originally due by way of rentto AS. EF is claimingthat, in virtue of the payment

of €15,000, he acquiredfrom AS the right to recoverfrom CD the entiresum of

€25,000. CD is contestingEF’s claim onthe basisthat he neverhad any form of

contractualor otherrelationshipwith EF, thus EF is precludedfrom claiming any

rental paymentsfrom him. In addition,CD is raisinga subsidiaryargumentto

the effect thattherewas no assignmentof rights from AS to EF but ratherthe

paymentof the€15,000 constituteda paymentwith subrogation.

EF is seekingyour adviceon the following points: (a) whetherhe can sueCD at

all; and (b) as to the distinctionbetweenan assignmentof rights and payment

with subrogation.You are NOT requiredto determinewhether,in the

circumstances,therewas an actualassignmentof rights or a paymentwith

subrogationbut you areto limit your adviceto distinguishingbetweenthetwo

scenarios.(17 marks)
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Universityof Malta
Facultyof Laws

September2019ExaminationSession

CVI3000 LAW OF OBLIGATIONS

Date: Wednesday4th September2019 Durationof Examination:11:3OAM-12:3SPM

INSTRUCTIONSTO STUDENTS:

SelectONE (1) of thefollowing questionsandanswerit.

1. Article 1031of the Civil Codemakeseverypersonliable for ‘the damagewhich
occursthroughhis fault andArticle 1033 imposesliability for ‘any damage
resultingtherefrom’ upon ‘any personwho, with or without intent to injure,
voluntarily or throughnegligence,imprudence,or wantof attention,is guilty of
any actor omissionconstitutinga breachof the duty imposedby law.
Explain how the italicisedwordshavebeenunderstoodby our jurisprudence.

2. Discussthe conceptof naturalobligationsand the extentto which it is usedin
our jurisprudence.

Page1 of 1



University of Malta
Facultyof Laws

September2019ExaminationSession

CVL.3000 LAW OF OBLIGATIONS

Date: Monday2nd September2019 Durationof Examination:8:3OAM-11:3SAM

INSTRUCTIONSTO STUDENTS:

AnswerTWO questionsfrom SectionA andTWO questionsfrom SectionB. Questions
in SectionA carry33 markseachandquestionsin SectionB carry 17 markseach.Use
a separatescript for eachquestion.

The Questionsfrom SectionB aredesignedto elicit your opinion asto theapplicable
principlesof Malteselaw to the hypotheticalfactsgiven. Howeverpleasenotethat
thesecasestudiesarebaseduponactualMaltesejurisprudenceandyour familiarity
with thatjurisprudencewill enhancethequality of yourwork.

SectionA

1. Whenand underwhat circumstancescan a debtorplead legal set-offas a form
of extinctionof obligations?(33 marks)

2. Discussthe rights and obligationsof the personwho voluntarily undertakesthe
managementof the affairs of anotherperson(negotioriumgestor). (33 marks)

3. Certainjudgmentsof our civil courtsseempreparedto allow a creditorto invoke
a concurrentliability basedon contractandtort arisingfrom the samefactual
scenarioand againstthesamedebtor. Is this allowed in our civil law? (33 marks)

SectionB

4. Sometime prior to his death,JosephGrechtransferredby title of saleto oneof
his sons,Neil, two propertiesfor the amountsstipulatedin the notarial deed.
Following Joseph’sdeath,his two othersons,Peterand Paul,seekyour
assistanceto obtain a Court declarationthatthe said two propertieswerenot
transferredto their brotherby oneroustitle but by donation.They allegethat
the price paid by Neil for the propertiestransferredto him by their late father
wasfar too low.

Pagelof 3



On the night betweenthe 2nd andthe 3rd August2019, B receiveda phonecall
from oneof A’s employeeswho informedhim thatA had experienceda
malfunctionat his bitumen-manufacturingplant andwascompelledto instruct
B to delaya delivery of bitumenwhich wasscheduledfor thatnight. It took
almostsix hoursfor A to resolvethe malfunctionat the plant andthedeliveryof
the bitumenwasdelayedby a correspondingamountof time.

B sustainedsignificantcostsas a resultof this delay, includingovertimewages,
additionalfuel and port charges.B intendsto claim the said costsfrom A who is
refuting B’s claim on thestrengthof the contract.

Advise B asto his rights againstA also addressingany counterargumentwhich A
might invoke. (17 marks)

Page3 of 3
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CaseTWO (50% of total marks)

2. John andTom havebeenmarriedfor two yearsand havejust adoptedKarl aged

five who hasDown’s syndrome;while they also carefor Adam - John’s sonby a
previousmarriage- who is nine yearsold. John receivesmaintenancefor Adam
from his wife Angelewhom he divorcedtwo yearsago. Angele’s new partner
Stevesuggeststhe maintenanceshould be revisedasAngele hasstopped
working to havetheir twins, duein September,and hasbeenthreatening
towardsJohn andTom both physicallyandthroughharassinghomophobic
phonecalls. John is retaliatingby refusingto allow the court mandatedcontact
betweenAdam and his mother.This stressis taking a toll on JohnandTom’s
relationshipandTom hasmentioneda possibleseparation,askingJohnto leave
the matrimonialhomewhich is his paraphernalproperty,althoughJohn
contributesto the mortgagepayments.Johndoesnot wish to endthe marriage
and comesto you for advice

(a) What areJohn’srights againstAngele regardingmaintenancefor Adam
andwill they be affectedby the arrival of thetwins? (15 marks)

(b) Is Johncorrectat law to withhold contactand arethereany possible
consequencesfor doing so?(15 marks)

(c) Is Angele’s partnerliable for the maintenance?(5 marks)

(d) What canJohndo to stopthethreateningbehaviour?(15 marks)

(e) Is Tom correctat law to askJohnto leavethe matrimonialhome?(10
marks)

(f) Doesthe fact thatJohnis contributingto the mortgagepaymentsgive him
any rights overthe house?(10 marks)

(g) Could Tom unilaterallyfile for divorce?(10 marks)

(h) If the marriagedid endwould Tom be liable for maintenancefor Karl
(5 marks)and Adam (5 marks)?

fi) As Johndoesnot wish to endthe marriagewhat advicecould you give
him? (10 marks)
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CaseTHREE (50% of total marks)

3. Mark and Danielagot marriedin 2010. Two yearslater, Danielagavebirth to
their first and only child, Gabriella,who was born with a disability, as defined in
the Equal Opportunities(Personswith Disability) Act. The coupleget separated
by virtue of a contractof personalseparationin May 2015.

In the contract,Mark bound himselfto pay unto is daughterGabriella,a
monthlysum of maintenance,togetherwith half of Gabriella’shealthand
educationalexpenses.Furthermore,in orderto expeditethe contract,Mark
and Danielaagreedto continueresidingin the matrimonialhomebut to placeit
for saleimmediately.During this time Mark and Danielasleepin separate
rooms,but eattogetheras a family with their daughter,and occasionallyshare
errands.Eventually,Mark begana new relationshipwith a co-worker,Karen.
Daniela is not pleasedaboutMark’s new relationship.

Mark hasdecidedthat he would like to marry Karen in Malta andthen moveto
Spain. He comesto you intent on filing divorce proceedings:

You inform Mark that divorcewill not be grantedunlessthe Court is satisfied
thatadequatemaintenanceis beingpaid:

(a) What is the meaningof ‘adequatemaintenance’?(5 marks)

(b) Will Mark be awardeda divorce if he hasfailed to pay his shareof
Gabriella’shealthand educational expensesfor the pastthreemonths?
(5 marks)

(c) Will Mark’s obligation to supplymaintenanceto his daughterceaseupon
divorce? If not, for how long will Mark be expectedto pay Gabriella
maintenance?(15 marks)

Mark knowsthat in orderto be awardeda divorce in Malta he musthavebeen
‘living apart’ from his wife and is concernedthat he may not qualify:

(U) For how long mustMark havebeenliving apartfrom Daniela?Explain to
Mark why the Malteselegislatorbelievedthis conditionto be necessary
(15 marks)

(e) Will Mark be awardeda divorce if he hasalwayslived in thesame houseas
his wife? (20 marks)

Mark is concernedthat his wife will opposehis requestfor divorce:

(f) Can DanielaopposeMark’s requestfor a divorce? If so, onwhat grounds?
(10 marks)
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(g) What guarantees,if any, can Danielarequestfrom the Courtto safeguard
her daughter’stight to maintenance?(5 marks)

(h) What areyour dutiesas Mark’s lawyer as outlined in article 66G of the
Civil Code?(10 marks)

(i) What arethe effectsof the dissolutionof marriageas outlined in article
66L of the Civil Code?(15 marks)

CaseFOUR (50% of total marks)

4. Johnand Michelle havebeenliving in an apartmentowned by John’sfather
sincethey got marriedin 2012. They havea child with a severedisability and
the older he getsthe moreobviousit is that the apartmentis not suitablefor his
needs.Howeversincethey survive on a singlesalary,theycannotafford to
move. Michelle is increasinglyresentfulthat shehashadto give up her well
paid professionto give their child the full time carehe requiresasJohnrefuses
to carefor their son otherthan financially. Matterscameto a headlastweek
whenJohnexplodedafter anotherheatedargumentwith Michelle and he
pushedhercausingher to hit her headand requiringfive stitches.Michelle has
askedJohnto leavethe matrimonialhomeas sheintendsto file for divorce.
Johnis sorry for his actionsand is promisinghe will carry his responsibilitiesas a
husbandandfatherbut Michelle hasheardit all beforeand isn’t convinced.
Michelle comesto you for advice.

(a) Doesshehavesufficient groundsat law to suefor divorce? (15 marks)

(b) What amountof maintenancecan sheexpectthe Court to assignfor
herselfandfor their son? (20 marks)

(c) Is shelegally correctto expectJohnto vacatethe matrimonialhome?(10
marks)

(d) If John’sfatherdemandsthe return of the apartment,could sheand their
son be renderedhomeless?(10 marks)

(e) Would Johnhaveany right to demandcustodyor accessto their son? (20
marks)

(f) Could shetake legal action againstiohn for the injury he caused?(15
marks)

(g) Do you as her lawyer haveany obligationto suggesta reconciliationeven
aftertheseevents?(10 marks)

Page4of4



University of Malta
Facultyof Laws

September2019 ExaminationSession

CVL2000 FAMILY LAW

Date: Friday 6th September2019 Duration of Examination:8:3OAM-11:35AM

INSTRUCTIONSTO STUDENTS:

AnswerTWO (2) cases.Write eachansweron a separatebooklet.

In respondingto eachquestionandgiving your adviceincludeall possibleoptions,mak
ing referenceto currentlaw andjurisprudenceas applicable.

CaseONE (50% of total marks)

1. Mr JohnDebonois beingsuedfor damagesby his ex-girifriend. He contends
thathe could no longergo on with Mary as shenever wantsto go out on
Sundayto keepworking on her Ph.D. thesis.Mr Debonoenjoyslife to the full
andwhile holidayingin Switzerlandhe fell madly in love with an enchantinglady
from Chile. Mary now belongedto the pastand he is dreamingof marrying in
Santiagoandtravellingthroughall SouthAmerica. However,he is beingsuedby
Mary to returntheJapanesecamera,thesmartphoneandthe engagementring
shegavehim when shethoughthe adoredher. On theotherhand,he is furious
that shedoesnot want to returnthethousandEuro shawl he broughtherfrom
Iraq andthe five diamondring he gaveher duringthe engagementreception.

(a) He needsyour adviceas he maintainsthata youngman hasa right to
changehis love without goingthroughall this. (50 marks)

Fastforward four years andhis Chileanwife visits to your office becauseshe
would like to annul her marriagewith Mr Debono.He hasmadeit clearthat he
wantsto live in greatfreedom.He hasjoined the Bird Club, the PigeonClub, the
RabbitClub andthe local football club. Accordingto his Chileanwife Mr
Debonohasno time for her and for the kids, gives her hardly anymoneyto
maintainherselfandthe children and hasnow becomeobsessedwith saving
moneyto retire as early as possiblefrom working. So he countsthe matcheshis
wife uses,checksthe waterand electricity metreseveryday and expectshis
wife to go to work on foot to saveon transportexpenses.Recentlyhe has
startedcalculatingthe amountof soap sheusesin washingthe clothes.

(b) Advise Mr Debono’sChileanwife aboutwhetherit is worthwhilefiling for
the annulmentof the marriage.(50 marks)
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(h) Could JacquelinealsosueAstrid for maintenance?(5 marks)

(I) To what extent,if at all, would Astrid be responsiblefor the debton the
new houseandthe outstandingpaymentfrom the old one? (10 marks)

fj) To what extent,if at all, is Seanaccordedthe right to be heardin these
proceedings?(15 marks)

(k) What recommendationscould you maketo try to resolvethe issuesbefore
initiating legal proceedings?(5 marks)

CaseTHREE (50% of total marks)

3. Sefora,42, andJustin,51, havebeenmarriedfor fifteen years.They haveone
child, Stephen,who is fourteenyearsold and hasa mentaldisability which
preventshim from leadingan independentlife. Both Seforaand]ustin are
unemployedand live on social benefitsin a propertywhich wasfinancedin part
by a governmentsubsidy.The couplehavebeenunhappyfor a numberof years,
havinghadvery little interaction,intimateor otherwise,for four years.Jusfin
can no longerstandto live this way but cannotafford to moveout of the
matrimonialhomesincehe is unableto afford rent and hasno alternative
accommodation.He hasalsothoughtaboutstartinga relationshipwith a
colleaguehe hasknown for sometime but believesthat this will compromise
his position in the eventof likely separationor divorce. He decidesto speakto a
lawyer andcomesto you askingfor advice.

(a) SeforaandJusfinare not legally separated.Is it possiblefor divorce
proceedingsto be filed in the absenceof a separationjudgmentor
contract?(5 marks)

fb) Justinvoted againstdivorce in the 2011 referendumand is considering
filing separationproceedingsinsteadof divorceproceedings.If he doesso,
will he haveto wait until final judgmentto thenbegin divorce
proceedings?(10 marks)

(c) Briefly explain to Justinwhatconditionsmustbe satisfiedat law in order
for a divorceto be granted.(10 marks)

(d) Justinwantsto know whetherhe hasan obligation to pay maintenance:

i. DoesJustinhavean obligationto supplymaintenance(i) to Seforaand
(ii) to Stephen?If so, how much?(15 marks)

ii. b) If so, for how long will Justin be expectedto pay maintenance(i) to
Seforaand (ii) to Stephen?(15 marks)

(Total: 30 marks)

fe) Are the couplelikely to be awardeda divorcesincethey still live underthe
sameroof? (25 marks)
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(U) The deathof the spouse,FrancescoAbela, broughtaboutthe termination
of the communityof acquests.What othersituationsbring aboutthe
terminationand liquidation of the communityof acquests?t25 marks)

(e) Francescohad signedon his own accounta numberof bills of exchangein
his favour as part of his business.Neitherhis wife’s consentnor her
signaturewereacquiredprior to issuingthe bills of exchange.Could the
debtorschallengethosebills of exchangeon the groundthat the wife’s
consentwas missing?Supportyour answerwith referenceto the
particularprovisionsof the Civil Coderegulatingthe communityof
acquests.(20 marks)
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University of Malta
Facultyof Laws

January/February2019 ExaminationSession

CVL3034 NOMINATE CONTRACTS

Date: Thursday 7th February2019 Durationof Examination:8:3OAM-10:35AM

INSTRUCTIONSTO STUDENTS:

AnswerONE (1) questionfrom SectionA, ONE (1) questionfrom SectionB andONE

(1) questionfrom SectionC. You shouldtackle all partsof the selectedquestion.Each

questioncountsfor 33% of the final mark and 1% of the final mark will be given on an

ex gratia basis.Wherea questionis divided into different sub-questions,each

sub-questioncarriesan equalshareof the 33% mark allocated.Kindly useseparate

examinationbookletsfor SectionA, SectionB andSectionC of your answer.

SectionA

1. Examinethe amendmentsintroducedto the Civil Codeby Act VIII of 2018 relative

to subleases.

2. Doesthe Civil Codetreatin the sameor in a different mannerdefaultfor violation

of a conditionof the leaseand non-paymentof the rent?

SectionB

3. Discussthewarrantyof the quiet possessionof the thing sold referring in

particularto the meaningof this warranty,the exclusionof this warranty,the

rights of the buyer if he is evictedfrom all the propertyboughtor from partof the

property.

4. Mrs Bezzinais a regularclient of yours andon a busyafternoonshehascometo

your office with the following problems.Advise her abouteachof the following

problems.

(a) Shehasrecentlyboughta secondhandcar for 8,000Eurosfrom Mr Caruana

only to discoverthat thecar had actuallybeenstolenby a certainSaviour

Borg from Mr Zammit andthensold to Mr Caruana.The police havetraced

the carand Mrs Bezzinahas hadto give up the car to Mr Zammit.

Pagelof 2



(b) Shehasrecentlyappearedon a preliminaryagreementasa buyerof a villa at

SantaMaria Estatesandshepaid 50,000Euroson accountof the final price.

Sheis afraid thatthe seller intendsto sell thevilla to somebodyelse.

(c) Finally Mrs Bezzinais havingproblemswith her microwaveovenwhich she

boughtonly two monthsago. Sheis insistingwith the sellerthat the latter

providesa new oneassheis allegingthatthe micro waveoven musthave

had a latentdefect.

SectionC

5. Define to distinguishbetweenCommodatum,Precariumand Mutuum underthe

Civil Code.

6. Ann and]es, a marriedcoupleregulatedby the communityof acquestsran a

supermarket.It so happenedthat their freezersdevelopeda fault andtheyjointly

depositedall their frozengoodswith a traderrunninga businessof cold stores
until the problemwas resolved.]es hadto immediatelyborrow a sum of money
with interestsin his andAnn’s nameto replacethe freezersandgranteda special

hypothecon their homeassecurity.The loan wasto be repaidwhenthey hadthe
meansto do so.

In the meantimeAnn andJestook the opportunityto go for a holiday but alas,
theyquarrelledandwant to separate.Theyabandonedtheir supermarketand
are now facingfinancial difficulties to repaytheir loan andotherbusiness
creditors.The lenderwantsimmediate paymentof the sum loanedwhilst Ann is
contestingthe borrowingandthe securitygrantedby Jes. Furthermore,all the
frozengoodswere ruineddueto an unforeseeneventand althoughfully insured,
the traderdisclaimsany responsibility.

Analysethe abovecontractualrelationshipsandgive a reasonedopinion on the
legal issuesinvolved to Ann, Jes,the cold storetraderandthe lender.
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University of Malta
Facultyof Laws

September2019 ExaminationSession

CVL3034 NOMINATE CONTRACTS

Date: Monday9th September2019 Durationof Examination:10:OOAM-12:O5AM

INSTRUCTIONSTO STUDENTS:

AnswerONE (1) questionfrom SectionA, ONE (1) questionfrom SectionB and ONE

(1) questionfrom SectionC. You shouldtackleall partsof theselectedquestion.Each

questioncountsfor 33% of the final mark and 1% of the final mark will be given on

an ex grafia basis. Wherea questionis divided into different sub-questions,eachsub-

questioncarriesan equalshareof the 33% mark allocated.Kindly useseparateexami

nation bookletsfor SectionA, SectionB andSectionC of your answer.

SectionA

1. Reviewthe provisionsof the Civil Code,asamendedby Act XXVII of 2018,

relatingto the leaseof a bandclub.

2. Review, includingyour comments,the groundsfor dissolutionof a lease.

SectionB

3. Distinguish verycarefullythe provisionsof the law regardingthewarranty

againstlatentdefectsfrom thosewhich dealwith receivingan objectof a

differentquality from thatagreedupon.

4. A client hascalled at youroffice with thefollowing problems:

(a) He hasboughta plot of land asfree and unencumberedfrom any burden,

but now he hasdiscoveredthat he hasto pay a perpetualgroundrentof

five thousandEurosper annum.

fb) He hasappearedasthe buyer in a preliminaryagreementand he haspaid

fifty thousandEuroson accountof the final price. In the meantimehe has

learnedthattheselleris trying to sell thesamepropertyto someoneelse

at a higherprice.

(c) He is interestedin buying a plot of land at Fgura,but the landownerdoes

not want to warrantpeacefulpossession.
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(d) Finally his daughteris a party to a preliminaryagreementinvolving a flat
on the seventhfloor of a block of flats. Shehas nowdiscoveredthat no
building permit to build morethanfour floors haseverbeenissued.

SectionC

5. Delineatethe specific rulesestablishedby Article 1$64A of the Civil Codefor the
grantof a mandateby one in anticipationof his incapacity.

6. Maria and herJapanesefriend Lynn, who wason a visit to Malta, jointly

depositedtheir precious belongingswith Maria’s friend againstpaymentbefore

spendingsomedaysin Gozo. Having fallen in love with the islandsand before

returningto Japan,Lynn instructedMaria to enterinto preliminarynegotiations

and do the necessaryon her behalffor the purchaseof a houseby her. Shealso

handedMaria a substantialsum ofmoneyfor this purpose.

Maria finalised a promiseof saleand purchaseagreementof a house butalas,
Lynn died suddenly beforethedeedof purchasecould be finalised by Lynn.
Maria went aheadwith the purchasebut in hersole name,trustingthat Lynn’s
heirswould not realise.Furthermore,the preciousbelongingswhich Maria and
Lynn had depositedwith Maria’s friend werealso lost as he was quite negligent
in all his affairs.

Lynn’s children whowerealso her heirs,came toMalta to sort out and finalise
their mother’saffairs. Maria allowedthemto stay in the housewhich shehad
just purchasedwithout any paymentuntil they returnedto Japan.

Lynn’s heirs refuseto vacatethe houseclaiming it is theirs.They also wish
specificperformanceof their late mother’smandategrantedto Maria, apart
from otherpossibleremediesat law.

Advise themof their legal position on all the issuesmentionedabove.
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Universityof Malta
Facultyof Laws

June2019ExaminationSession

INL3000 SELECTEDTOPICSIN INTERNATIONAL LAW

Date: Monday,24thJune2019 Durationof Examination:8:30AM - 11:35AM

INSTRUCTIONSTO STUDENTS:

AnswerconciselyTHREE (3) questionsout of five (5) questions.

All questionscarry equalmarkswith one (1) mark awardedex gratia.

Pleaseanswereachquestionon a separatebooklet.

1. Article 17 of the 1922 United Nations Conventionon the Law of the Sea

providesthat, subjectto the rules laid down by the Convention,“ships of all

States,whethercoastalor land-locked,enjoythe right of innocentpassage

throughthe territorial sea”. In light of this statementexplainwhatconstitutes

“innocentpassage”,andconsiderin particularwhether(a) warships,fb)
submarinesand (c) aircraft areentitledto exercisethe said tight.

2. AnswerEITHER (a) OR (b):

(a) To whatextent,if at all, is it fair to statethatvictims andwitnessesare

adequatelyprotected(safeguarded)in the realmof the enforcementof

internationalcriminal law?

(b) To whatextent,if at all, is it correctto upholdthat the ICC Statute

constitutesboth the crystallizationof customaryinternationallaw andalso

new conventionalinternationallaw?

3. The Governmentof Ethal’ hasapproachedyou as a consultanton the law of air

andouterspace.

Ethal doesnot havenationalspacelegislation,but it hasratified the following:

• ChicagoConventionof 1944 (Conventionon InternationalCivil Aviation);

• OuterSpaceTreatyof 1967 (Treatyon PrinciplesGoverningtheActivities

of Statesin the ExplorationandUse01OuterSpace,including theMoon

andOtherCelestialBodies);and

• Liability Conventionof 1972 (Conventionon InternationalLiability for
DamageCausedby SpaceObjects).

‘Note that Ethal is a fictitious State.
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The Governmentwantsto understandthe fundamentalprinciplesof

internationalair and spacelaw. You arethusaskedto explain the following:

(a) Wheredoesthe airspaceof Ethal endandwhere doesouterspacebegin?

DoesEthal’s sovereigntyextendto outerspace?(8 marks)

(b) Can Ethalclaim sovereigntyover the Moon or othercelestialbodies?Can

it mine andextractthe resourcesthereof;in this respect,should it ratify

the Moon Agreementof 1979 (AgreementGoverningtheActivities of

Stateson the Moon andOtherCelestialBodies)?(2 marks)

The Governmentis interestedin usingouterspaceto improve its Armed Forc es.

To this end:

(c) Can the Armed Forcesof Ethal useouterspacefor military purposes?

Specifically, can it launcha weaponin outerspace;can it launcha satellite

which supportsmilitary-basedoperationson Earth?(7 marks)

Finally, the Government intendson developingan outerspaceindustry. In doing

so, it wantsto ensurethat this industrywill be in line with internationallaw.

Therefore:

(d) If an Ethal-registeredcompanywantsto carry out spaceactivities,who will
be responsiblefor thoseactivities?ShouldEthal enactnationalspacelaw?

(5 marks)

(e) If the space objectof an Ethal-registeredcompanycausesdamage,who
will be liable? Is therea difference— in termsof liability — betweena space

objectcausingdamageto an aircraft in flight, and a space objectcausing
damageto anotherspaceobject in outerspace?(5 marks)

4. Pleaseanswerthe following questionrelatingto the caseHasanNuhanoviv.
The Netherlandsof the NetherlandsSupremeCourt: canthe actionsor
omissionsby Dutchbat,that resultedin the deathof Hasan Nuhanovic’sbrother,
be attributedto theStateof the Netherlands?Explain what the Court’s
reasoningwas in this case.

5. ‘Statesareprimarily but notexclusivelythesubjectsof internationallaw
Internationallaw is no longer- if it everwas - concernedonly with States...‘

(Oppenheim).Discuss.
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Universityof Malta
Facultyof Laws

September2019 Examination Session

INL3000 SELECTEDTOPICSIN INTERNATIONAL LAW

Date: Tuesday10th September2019 Durationof Examination:8:30AM - 11.35AM

INSTRUCTIONSTO STUDENTS:

AnswerconciselyTHREE (3) questionsout of FIVE (5) questions.

All questionscarry equalmarkswith ONE (1) markawardedex gratia.

Pleaseanswereachquestionson a separatebooklet.

1. Discussthe contiguouszoneregimeunder the1982 United NationsConvention

on the Law of the Sea.

2. As legal adviserto the Minister for ForeignAffairs you havebeenrequestedto

providea legal critical analysis.Is the Ratification of TreatiesAct still fit for

purposeasthe legal instrumentthat transformstreatiesinto Municipal law for

Malta or it is time to proposea moretransparentandcomprehensivelegal

instrumentregulatingthe relationshipbetweenInternationalLaw and

Municipal Law for Malta as a sovereign State.

3. Pleaseanswerall of the questionsbelow. Eachquestioncarriesequalmarks.

(a) Doesinternationalair and/orspacelaw establishthe end of air spaceand

the beginningof outerspace?

(b) Accordingto internationalspacelaw, who doesouterspacebelongto and

who can claim sovereigntythereoverand/ortherein?

(c) Accordingto internationalspacelaw, can outerspacebe usedfor military

purposes?(d) Accordingto internationalspacelaw, who is responsible

and/orliable for spaceactivities?

4. PleasereadArticles 6 and 7 of theArticles on The Responsibilityof International

Organizationsof the InternationalLaw Commission(ILC, 2011),andArticles 4

and 8 of the ILC’s Articles on Responsibilityof Statesfor Internationally

Wrongful Acts (2001) on the following page.
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5. AnswerEITHER:

(a) Analysethe salientprovisionsof the Conventionon the Preventionand

Punishmentof the Crime of Genocide.

OR:

(b) The principle of complementarityunderpinsthe RomeStatuteof the

InternationalCriminal Court. Discussandelaborate.
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Universityof Malta

Faculty ofLaws

January/February2019ExaminationSession

CM 12011COMPANY LAW

Durationof Examination:2:3OPM-4:35PM

1) Discussthe principle of separatejuridical personalityin Maltesecompanylaw.

2) Describethe processfor the incorporationof a companyunderthe CompaniesAct.

3) A director is boundto act honestlyand in good faith, in the bestinterestof the

Company.Discuss.

4) Discussthe mannerin which directorsareappointedand removed.

5) Shoulda companybe free to do whateverit likes with its capital,providing it is

solventor shoulda companybe restrictedby capital maintenancerules?

Date:Tuesday29th January2019

INSTRUCTIONSTO STUDENTS:

AnsweranyTWO (2) questions.

All questionscarry equalmarks.

Answereachquestionon a separatescript.
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Universityof Malta
Facultyof Laws

June2019 ExaminationSession

CM 13010ADVANCED COMPANY LAW

Date: Wednesday19th June2019 Durationof Examination:10:00AM — 12:05PM

INSTRUCTIONSTO STUDENTS:

AnsweranyTWO (2) questions.

All questionscarry equalmarks.

Answereachquestionon a separatescript.

1. “A director’sduty to act honestlyand in good faith permeatesall the duties
incumbentupon a director.” Discuss.

2. “The office of the Registrarof Companieswasa wonderfulcreationand it has
continuedto grow and develop.”Discussthis statementand analyzethe
significance,rolesand responsibilitiesof the Registrarof Companiesin the
developmentof Maltesecompanylaw.

3. “The lifting of thecorporateveil is an exceptionto the principle of the limited
liability of shareholders.”Critically discussthis statementin termsof Maltese
companylaw.

4. Discussthe remediesavailableto minority shareholderswho suffer an unfair
prejudice,with particularreferenceto secondtier shareholdingandthe
availability or otherwiseof thederivativeaction at Malteselaw.
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Universityof Malta
Facultyof Laws

September2019ExaminationSession

CM 13010ADVANCED COMPANY LAW

Date: Tuesday10th September2019 Durationof Examination:10:00AM — 12:05PM

INSTRUCTIONSTO STUDENTS:

AnsweranyTWO (2) questions.

All questionscarry equalmarks.

Answereachquestionon a separatescript.

1. “There areseveralreasonswhy companiesmay find themselvesin serious
trouble. It may be the resultof corporategovernancefailings, but not necessarily;
and somecompaniesfail, while othersdo not.” Discussthis statementwith
particularreferenceto recenthappeningsin the corporateworld.

2. “The corporateveil can only be lifted in very exceptionalcircumstances.”Critically
discussthis statement,with particularreferenceto judgmentsdeliveredby the
Maltesecourts.

3. “The dutiesof directorsof a companyarenowadaysso onerousthat many
competentand honestindividualsrefuseto acceptappointmentsasdirectors”.
Discussthis statementstatingclearlywhetheryou agreeor not, andwhy.

4. CompareandcontrastAmalgamationsand Divisions of companiesin the light of
the provisionsof the CompaniesAct.
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Universityof Malta

Facultyof Laws

June2019 ExaminationSession

EC13004EU INTERNAL MARKET LAW

Date: Monday3rd June2019 Duration ofExamination:10:00AM - 12:05 PM

INSTRUCTIONSTO STUDENTS:

AnswerQuestion1 and any otherquestiononly. All questionscarry equalmarks.

SectionA

AnswerQuestion1

JackandJill are happily married living in Ireland. Jackis a Irish nationalwhile Jill is an
Australian national.Both areaccountants,Jackhasa degreefrom Australiawhile Jill
hasa degreefrom Ireland. During their honeymoonsometime back,they visited
Malta and fell in love with the island. After somesuccessfulyearsin Irelandwhere
they haveformed a family, practicedtheir professionand evenown a successful
business,their temptationto settle in Malta provedto be too great. In fact theycome
to Malta for a shortstayandwant to contacta local lawyer to plan their move.

Jill is particularlyworried that their child a 6 yearold boy will have noaccessto
educationand social security.Also sheis afraid thatas shedoesnot know Malteseshe
would not be able tofind a job.

The coupleown a businessof importing ‘Tam Tum’ biscuitsfrom Australia into Ireland.
Jackwould like to bring somebiscuitsalreadyimported into Ireland to Malta for resale.
Howeverhe is worried that he cannotadvertisethe new biscuits in Malta becausethe
Malteseauthoritiesbanthe advertisementof biscuitson healthgrounds.He thinks
this is unfair given that the local biscuit manufacturercalled ‘Deserta’ is well known

locally and needno advertising.Also he is worried that the new healthtax of 10% on
his biscuitswould ruin his chancesof competingasthe local ‘Deserta’doesnot suffer

this taxbecauseof a classificationissuewhich he thinks is unfair.

JackandJill are in despair.On the one handthey really want to cometo Malta. On the
otherhandthey havean uphill battle resolvingtheir legal issues.

Pleaseadvisethemasto what is their position underEU law.
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SectionB

Answerany ONE (1) questionfrom the below:

2. The judgementin Keck Case-292/92representsa serioussteptowardsestablishing

areasof nationalregulationwhere it is (and it is not) legitimatefor Article 34 TFEU to

intervene.

Discuss.

3. The EuropeanCourtof Justiceof the EuropeanUnion soughtto give the definition

of worker andthe conceptof employmenta wide interpretationon the basisthat free

movementof workersis one of the foundationsof the EU. Discuss.

4. Discussthe free movementof capital and its specialpositionamongother

fundamentalfreedoms.
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Universityof Malta
Facultyof Laws

September2019 ExaminationSession

ECL 3004EU INTERNAL MARKET LAW

Date: Friday 6th September,2019 Durationof Examination:2:30AM - 10:35AM

INSTRUCTIONSTO STUDENTS:

AnswerQuestion1 and ANY otherquestiononly.

All questionscarry equalmarks.

SectionA

AnswerQuestion1

PantagoniaConstructionplc is a companyregisteredin Spainownedby a joint

ArgentinianandSpanishconsortium.Its headquartersare in Madrid and its staff

consistmainly of ArgentinianandSpanishworkersall licensedto work in both

Argentinaand in Spain. It works mainly in the constructionof schools.Building

material is broughtmainly from Argentinaandfrom Italy into Spainandthenafter

careful inspectionson the building material,theyaresentto the constructionsites

scatteredacrossthe EU. PantagoniaConstructionplc is interestedin submittinga

tenderto build two schoolsin Malta. Consideringthe positionof EU law, pleaseadvise

the companyon the following matters:

a) Doesthe Spanishcompanyhavea right to submita tenderor shouldit consider

settingup a branchor a subsidiaryin Malta?

b) The companywould like to bring its workersbasedin Spainto Malta. What arethe

rights of the i) Argentinianand ii) Spanishworkersmentionedabovein Malta and

doesit makea differenceif the i) Argentinianand ii) Spanishworkersaredirectly

recruitedin Malta insteadof Spain?

c) A chargeis imposedby Malta on the import of building materialfrom Spain.

d) Importedconstructionmaterialfrom Spainis taxedhigherthan local Maltese

constructionmaterial

e) Concretefrom Spainis prohibitedbecauseit is consideredinferior to Maltese

concreteunlessit is accompaniedby a certificatethat provesits strength.Thereis no
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EU harmonizedrule that makesa certificateof origin a requirementand thereis no
suchSpanishlaw abouta certificatefor concrete.However,Malta makesit a criminal
offencenot havinga certificateof origin accompanyinga bagof concreteas a resultof
a numberof constructionsite accidentsthat happenedrecently.

SectionB

Answerany ONE (1) questionfrom the below:

2. Explain how Directive 38/2004/ECcontributesto the free movementof persons.

3. With referenceto case-lawdistinguishbetweendual burdenrulesand equal
burdenrulesandexplainhow this distinctionwasaffectedby the SundayTradingcases
and how the Court of Justiceof the EuropeanUnion soughtto remedythe situation.

4. Explain by referenceto case-lawof the Court of Justiceof the EuropeanUnion the

meaningof the secondparagraphof Article 110TFEU.
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University of Malta
Facultyof Laws

June2019 ExaminationSession

PBL3O1OINTRODUCTION TO PRIVATE INTERNATIONAL LAW

Date: Saturday1stJune2019 Duration of Examination:8:30AM - 10:35AM

INSTRUCTIONSTO STUDENTS:

ChooseanyTWO (2) of the following questions.

All questionscarry equalmarks.

Wherea questionhassub-questions,eachsub-questioncarriesequalmarks.

1. ‘in the absenceof provisionsof private internationallaw in our Code,it is usual

for our courtsto haverecourseto the principlesof English law.” (Smith vs. Muscat

Azzopardi,MalteseCivil Court, 1936). Analysethe relevanceof this statementin

the light of the historical developmentof Malteseprivate internationallaw.

2. The emergenceof habitual residenceas a personalconnectingfactor marksthe

beginningof the endfor otherpersonalconnecting factorssuchas domicile and

nationality. Discuss.

3. Analysethe sphereof influenceof the lex fori in caseswith a foreign element.

4. Discussthe private internationallaw techniquesutilised in thefollowing court

cases:

(a) Fiumarav. Newby (MalteseCommercial Court,1900)

(b) Schwebelv. Ungar (OntarioSupremeCourt, 1965)
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L-Università 
ta' Malta 

FACULTY OF LAWS 

DEPARTMENT OF PUBLIC LAW 

JUNE/JULY 2020 EXAMINATION SESSION 

Monday 8h June 2020 PBL3010 INTRODUCTION TO PRIVATE INTERNATIONAL LAW 

Examination time: 08:30 10:30 +60 extra minutes for uploading/downloading. 

in case of difficulty during the examination (issues with exam paper, electricity power cut, 

internet connection, etc), you may contact the Faculty of Laws on the following 

Telephone :2340 3251; 2340 3752 

Email: laws@um.edu.mt 

Please note that for immediate feedback it is best to communicate using telephone. Use email 

only if there are circumstances when the use of telephone is not possible. 

Keep your mobile phone handy since important communications during the examination may 

be communicated by the University through SMS. 

You may be subject to an additional oral examination to safeguard against plagiarism, collusion 

or other misdemeanours. 

You may not obtain or seek to obtain advantage in an examination, or give or endeavour to give 

assistance to other students. Students who are found guilty of a breach of the University

Assessment Regulations are liable to disciplinary action which may result in the examination 

being cancelled and other consequences. 

By sitting for this examination, you declare that you are aware of the provisionsof the 

regulations regarding conduct during examinations and you pledge to observe them. 
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INSTRUCTIONS TO STUDENTS: 

Answer Two (2) of the following questions. All questions carry equal marks. 
1. Dicey and Morris state that 'the notion which lies at the root of the concept of domicile is 

that of permanent home'. Explain the notion of domicile in light of such statement. 

2 Choice of law can never be determined before the judge understands the juridical nature of 
the case being presented before him. Discuss the different classification theories in light of 
the latter statement. 

3. The Court of Appeal presided by Chief Justice Silvio Camilleri in the case of Salvina Xerri et 
Vs Dr. Richard Sladden pro et decided on the 15th December 2015 made reference to the 

judgment delivered by the First Hall Civil Court in the case of Smith vs Muscat Azzopardi 
decided on 4h February1936. 

(a) Explain the important legal notions highlighted by the court in the case of Smith vs 

Muscat Azzopardi applicable to Private International Law. 

(b) Can the Smith vs Muscat Azzopardi judgment be considered as a one of the sources 
of Private International Law? if yes, why and which are the Private International Law 

sources? 

4. The case of Schwebel vs Ungar (1963) 142 DLR (2d) 622 (1964) 48 DLR (2d) 644) can be 
considered as a landmark judgment, were amongst other issues the Canadian Court had to 
consider the question of the wife's capacity to marry and the validity of the wife's divorce 

by Gett. 

(a) Explain the important legal notions highlighted by the court in the case of Schwebel 
vs Ungar applicable to Private International Law. 

(b) What is an Incidental Question? (your reply shall be complemented by reference to 

the applicable case law, if any) 
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