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The law course is a lofgurney, but onethat, if welktravelled, will lead tdeautiful destinations. In
an industry which isoday attracting many young individuals lookingdevelop their careein law, it
is important to stay ON the beaten track and reméicused. It may go without saying thiatis of
great importance forll studentsto attain good academigrades to bededicatedto their work, as
well asto be determined in this highlycompetitive industry irorder to fulfil their dream of becoming
lawyers one day However what is crucial is thais studentsand later on as professionals vaee
innovative by being sensitive to the changes arouadThese changes migbe political, economig
environmental, socieultural or others; what is for sure is that theyl have an impact on the
profession of a lawyer. We are members of a dymaprofession which is very sensitive to its
surroundings. The type and ‘genre’ adlvice which is required from us is all affectedAdat is being
experienced by the receivers of this advice.

Work experiencas considered as a vital part of the staple diet ofygrospectivdawyerin order to
put into practice and refine th&nowledgegainedfrom the theorethical reality of the lecture halls
and lawbooksnto the skills required for a successful careeram.| An internship will not only show
future reauiters that you have a genuine interest in pursuangareer in this séar, but that you have
the practical knowledge and skills to the succeaggaur role.

Here aresome personakuggestionghat | feel helped me during myjourney.
1. Being Ambitious

A powerful trait in ag competitive industry, ambition will help you in yolaw course, in your
career as a lawyer, as well as in your life. Whhst law course can be quite intimidating and
challengingan ambitious individuailvho is dedicated tdearning new things has the potential to
understand and realiz®ngterm goat. Do not view the journey as one whole insurmountable
mountain but focus on the next small goal and oachieved move on to the next and goal by
goal you will reach your final target point.

In this respect, gining valuablevork experience througln irternshipis an important step taken
by an ambitious young lawyer who watritsattain certain skillsetsand remain a step ahead of
his/her peers By being inquisitive, analytical and humble enoughaccept guidance and
mentoring one is guaranteed a fruitful experience in a law firm. It isradsonly a means to start
focusing on the direction of your career atadbuild upon your chosen path, bwill undoubtedly
expose youo the internationalworld. This is crucial, asest of thetraditionallegal sectorhave
been intertwined withnew areas of legislatiorand all these together now present much more
opportunity for intrajurisdictional work

2. Networking

Byengaging with counterparty students abroad anditernational foraone gains an insight into
another reality and is exposed to different cultsrevays of communicating and is able to bridge



e CHETCUTI CAUCHI
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the differences between parties to a mundane disios which will eventually become a
transaction or a major project in professional life.

3. Organisational Skills

Organisation is key in any indust@ood organisation skills always stand out to a recruitben
considering potential applicants. Such skills camlbtained by gainingxperienceeither through
organisingone’s ownwork, study plan,student eventsr cultural/philanthropic events

Going hanedn-hand with this, idavinga study plan. By planningur studies aheanewill have

a sufficient amount of time to meet athe demandswhile alsobeing able toparticipate in
productiveoutside activities. Reviewing notes or case brimffore classcan also help you follow
and participate inclass discussiarbetter , whilst following caséaw allows you to apply them
for specific situations In view of the amount of material involved summarising and carving out
the most crucial pointss essential to then build your argument in papers.

4. Takingyour own class notes

It is always important to take down your own noteslaws are always evolvirand passediown
noteswould provide the context but are not ideally uskxd the detail Researching the particular
topic and comparing Malta’s law with that of other jurisdiction gives one aptet@ly different
outlook and commenting on these variances in amexeper, dissertation or assignment would
distinguish one student from another. Not to beeooked are also the consultation papers,
commentaries and other official public documentsitlare issued by local authorities from time
to time on different areas of law and industry. iBgabreast of what is happening in industry will
help putting the particular law or regulation in context

5. Participation

Participation is a mairlement ofthe learning procesBang actively involvediuring seminars
and lecturesand participating in legal debate sessions, mog#l ttrompetitions and mobcourts
are essential in order to improve your persuasive amdgentation skills.If you find this very
difficult (all of us have different characters atdits), then try to focus on participation in othe
events which will expose you to public spemkstarting off in smaller groups in a more familiar
environment and trying out new experiences and &rgudiences as you go along.

6. Practice is the key to success

This leads us to our next porpractice.Attaining good grades is undoubtedly an importaattp

of the law course, howevein themselvesthey are not enough tshowthat you havesubstantial
materialto succeed. Working within a law firm introducesuyto the world of work and allows
you to gainspecific industrselatedskills which one will only ever be able to learn in a workplace
setting

Work experiencecanprovide you with valuable insight which will helpu decide what your
career aspirationsra andin which areas you would like to further delve into.
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If you require any further information, have any suggestions or
find any mistakes in this publication, do not hesitate to contact us

on academic@ahsl.org




UNIVERSITY OF MALTA
o FACULTY OF LAWS
LL.B. - HIYEAR
CVL3014 - LAW OF OBLIGATIONS

MONDAY 1% FEBRUARY, 2010 9.15 AM. — 10.15 A M.

Answer the question by means of an essay.

Explore, with particular reference to Maltese law, the implieations of the way pre-
contractual liability is legally defined and classified on the kinds of damages that can be
awarded.




UNIVERSITY OF MALTA
FACULTY OF LAWS
LL.B. ITI YEAR
CVL3014 — LAW OF OBLIGATIONS

MONDAY 14™JUNE, 2010  9.5AM.-1215P.M.

Answer any THREE Questions. Each question js composed of section () and section (b),
oth of which must be answered. All (a) questions carry a value of 23 marks and all (b)
questions carry a value of 10.33 marks,

1(a)

(b)

2a)

(b)

3(a)

Comment ou the vitality (ot Jack thereof) of the general clause on delictual

responsibility in the Civil Code in the light of other provisions of the Civil Code on

damages, our jurisprudence and the likely impact of Act 6 of 2004." Is it correct to
say that the relationship between responsibility and damages has been inverted as a
result of these developments?

Describe the facts and analyse the legal principles that emerge from the foliowing
case: Vassallo Joseph Et. vs Vassallo Carmelo Et, Court of Appeal 13% July, 2001
{simulation)

Ts a “breach of a duty imposed by law” always required in order to establish
responsibility in delict or quasi-delict and is this requirement always interpreted in
the same way? In your answer pay particular atiention to cases of abuse of rights
and of the management of a dangerous thing.

Describe the facts and analyse the legal principles that emerge from the following
case: Hlimu. U Revmu. Mons. Lorenzo Spiteri D.D vs Emmonuele Bubagiar Ef.
Court of Appeal 20" January, 1961 (form of valid private writing)

Yt is said that when excercising the actio surrogatoria the creditor acts nomine
debitoris. Discuss the implications and consequences of this statement and contrast
the Jegal position of the plaintiff in the actio swrrogatoria with the legal position of
the plaintiff who exercises an action against the debtor after being subrogated to the
rights of the creditor. In your answer also indicate the situations where a person
who pays the debt of another person is subrogated to the rights of the creditor by
operation of law. _ .

! Students should note that & knowledge of the proposed amendments to the Civil Code formulated in 2010
is riot required in order to answer question 1() cotrectly.




(b)

4(a)

(b)

5(a)

(b

Describe the facts and analyse the legal principles that emerge from the following
case: Edward Rizzo Ne. vs Lt. Col. Charles E. Dawson Ne. Court of Appeal 15
May, 1953 (standard clauses)

“The viee of consent on account of an error of fact is very tightly linked to the
attributes, whether objective or subjective, of the thing which constitutes the
subject-matter of the contract.” Discuss.

Mrs Smith is complaining that her bracelet, worth more than €2000, was stolen on
the last night of her ten days residence at the Golden Conch hotel in Malta. As she
was due to leave very early on the next moruing and before the opening hour of the
hotel’s safe deposit facilities, Mrs Smith had on her final evening withdrawn the
wracelet from the hotel’s safe and placed it in the suitcase in her room, togethier with
the receipt she had received from the hotel. In that receipt it was clearly siated that
the hotel disclaimed all liability once the object was not deposited with them any
more. It appears that the thief must have had a copy of the key to her room as there
was 1o sign of & forced entry or break-in.

Advise Mrs Smith as io whether and how she can sue the hotel-keeper for
compensation. Then advise the hotel management as to whether and how they cun
legally avoid or limit theiy liability.

Discuss in detail the nature and requisites of the actio de in rem verso in the light of
its recent codification, jurisprudence and/or doctrine. In your answer give an
opinion as to the selevant period to be taken into account in the liguidation of any
amounts due by way of compensation.

John Borg, a thirteen year old boy, was out walking with the Alsatian dog which his
parents had given him when the dog ran away and entered a butcher’s shop. On
being offered some raw meat by Peter Zammit, the butcher, the dog bit him. It then
proceeded to run amok, injuring another customer and stnashing the window of the
butcher’s shop before it was finally caught and restrained. John’s father had
requested John not to take the dog out that day as he suspected that the dog was sick
and knew that this made it more irascible. Yet Jobn had ignored this advice.

Advise Peter Zammit, the butcher, who has now recovered completely withowt any
searring, as to whether and how ke can oblain compensaiion Jor the damages he
suffered. These damages included various medical expenses incwrred to heal his
wound as well as the loss of profit as he had to keep the shop closed jor a week
while he was undergoing treatment for nervous shock and the irjury to his hand.

LJ



UNIVERSITY OF MALTA
FACULTY OF LAWS
LL.B. I YEAR
CVL3014 ~ LAW OF OBLIGATIONS

SATURDAY, 11" SEPTEMBER, 2016 9.15 A M. - 12.15 P.M.

Answer any THRER Questions. Each guestion s conipased of section {a) and seciion
(), both of which wusi be angwered. Al (&) quesiions carry a valoe of 23 warks and
all (h) guestions carry a value of 10.33 roarks.

1 {a)

(b)

Diiscuss with reference to local jurisprudence what is upderstood by consilivm

Fraudis s+ a requirement of the actic pavliona sud provesd to wdentily the

differences between this action and the actio simulororio.

Pheseribe the facts and analyse the legal principles that emerge Tom the
foliowing case: Said vs Testaferraia Bonnici Axide (Civil Cowt,
Tunte 1936) {activ de in rem verso) '

There iv o very fine line berwesn ervor of fact and fravd as vices af covsent.
Compare and contrast, with reference o judgments and doctrine, the salicnt
aspests of each of these two vices of consent, giving zlso your views on the
essential distinethve feature.

Peter and Mary are unmagried siblings who shere 2 house and happen to be
hoth pigeon-fanciers, keeping separate flocks of pigeons on the roof of thewr
house. Matthew, 2 farmer who has flelds nearby, has sustained significant
damage to his crops as the result of the depredations of & flock of pigeons.
Matthew knows that Mary bears a gradge against him and suspects that she
might have infentionally created o situation which could damage his crops.
When he speaks to Peter, hiowever, the tatter incists that bis pigeons were in
any case not the canse of the damage sufiered by Matthew.

Advise Matthew as 1o the best course of action in the light of the principles

which emanate from the Civil Code and local Jurisprudence.

Articles 1021, 1022 and 1147 of the Civil Code cater for sitaations where
whoever receives that which is net due to hin is hound to return #. Evaluate
this statement by discnssing o detail the elernents of fndebifl solutio, quoning
Maltese case law where applicable.




)

4 (a)

(k)

3 (a)

(b)

James, the husband and father of the plaintifs was eaployed by Eagle
Caterers, the defendant company, as calering manager in & caiering
establishment ran by the defendand. While on the premises of Bagle Caterers
in the course of his dutes, he was murdered by unknown thid parties durng
an armed robbery. The plaintiffs alloged that Bagle Caterers was liable for
darnages because it failed to take proper provautions, ciiing the facts thai: {1}
there was no alarm system whereby the amployees could summon help in the
case of an emergency; (2) there was no emergency xit; and (3) there was
insufficiont Lghting.

Advise Eagle Caterers as to the kinds of damages they might hove o
compensaie if the cowrt were (o hoid them Hable for the death of Jowmes' od
as to the fegal principles that they could fvoke S ovder i0 avoid being held
{iakle for his deoth.

Compare and contrast the indirect liahikity of the cwner or user of an apimal
with that of the person having the custody of a minor ot of a person of
ansound mind. Tn your review examine the various elements which must be
proved 1o establish Hability i each case and state which of these cases in your
ppimion comes closest to introducing ohjective liability in our code.

Nescribe the facts and analyse the legal principles that emerge from the
following case: Perid Raymond Vassailo vs Anthory Cushiert Et (Court of
Appeal: 14" Noveraber 1996) (illicit causa).

How is Hability in tort different from Hability iu contract and how are cazes of
overlap between these two kinds of liability addressed?

Describe the facts and analyse the legal principles that emerge from the

following case: Mark Calleja Urry et vs Joseph Porielli ax, (Court of
Magistraies Gozo — Superior Turisdiction: 317 Tuly 2008) (penalty clause}

! oiudents should note that knowledge of the proposed ameidments o the Civil Cods formulated i
2410 {s not roquired in order W answer question 3(b) correctly.



UNIVERSITY OF MALTA
FACULTY OF LAWS
LI.B. Il YEAR
CVL3014 - LAW OF OBLIGATIONS

MONDAY 31" JANUARY, 2011 9.15 A.M. - 10.15 A.M.

Select one of the following questions and answer it.

| Give a brief exposition of the will theory as applied in Malta, especially in
the light of the legal requirement of consent as an cssential element of
obligations; to what extent have legislative interventions over the past years

affected this theory within the context of contractual validity?

5. Discuss the reguisites to establish the liability of the hotel-keeper towards
the guest for (i} any damage to or destruction or loss of property brought to the
hotel by the guest, and (i) any personal injury suffered by the guest while
staying at the hotel. In your answer you should assess the juridical nature of the
action or actions available at law to the guest to recover such damages.




UNIVERSITY OF MALTA
FACULYTY OF LAW
LL.B. I & LL.D. QUAL. YEAR
JUNE 2011
CVL3014 ~ LAW OF OBLIGATIONS

MONDAY, 13™ JUNE 2011 00.15AM ~ 12.15PM

Answer any THREE questions, Eack question is composed of section (a) and
section (b), both of which must be answered, All (a) guestions caxry a value of
23 marks and all (b) questions carry a value of 10.33 marks.

1(z)  Discuss, with particular reference to local jurisprudence, the
concept and effects of an action based on simulation, and distinguish this
action from the one intended for the rescission of the contract.

(b) Describe the facts and analyse the principles of law that emerge
from the following case:
“f weches) vs Sultana” Court of Appeal 3™ December, 2004 (causa)

2(u) “Persons capable of contracting may not set up the nullity of the
cortract on the ground of the disability of those with whom they have
contracted” (Section 973 of the Civil Code). Discuss the effects of this
provision of the law in the context of the capacity of persons to coniract.
Teference must be made to the most recent court decisions on the subject.

(b) Describe the facts and analyse the principles of law that emerge
from the following case:
“Camilieri vs Pisani nomine ” First Hall Civil Court 13" November,
1995 (exemption clause)

3(a) The system adopted for compensating delctual or quasi-delictual
damages is due for an overhaul if and when Bill 78 of 2011 amending the
Civil Code comes into force. Outline the main innovations to be
introduced by this Bill to the current gystem, giving your opinion as to
whether they will comply with the principle that the damage caused must
be fully compensated (restitutio in integrum).

(b) Desciibe the facts and analyse the principles of law that emerge
fraom the following case:
“Agins vs Galea” First Hall Civil Court 12" April, 1996 (servigl)



4(a) Do you think that courts of law in Malia are free to apply the
principle rebus sic stantibus when it comes (o requests for the
enforcement of contracts? Give reasons for your answer wilh reference
to conrl judgments on the subject.

{(0) Alexander Mifsud is sevenieen years old. He is very eager o start
driving, Two weeks before his eighteenth birthday his parents Sean and
Sabrina Mifsud, buy him a flashy motorcycle. They tell him thal he may
only drive the motor cycle when he obtains his driving licence after his
eighteenth birthday. However they immediately give him the keys of the
motor cycle which is left parked in their garage. Sean also quickly shows
Alexander how 1o ride the motor cycle in the drive-in. Three days before
his eighteenth birthday, Sean and Sabrina go shopping. Alexander cannot
resist the temptation and decides to go for a ride round the block with his
new motorcycle. He loses control and hits Rita Eliul, a pedestrian. Rita’s
injuries are not serious but she is advised to remain in hospital under
obscrvaiion for 3 days. Rita does not want Lo remain in Mater Dei
~nspital where she can get free treatment but decides to go to a private
“osaital. While in the private hospital Rita contracts MRSA, 2 serions
iwfocrion caused by bacteria in  hospitals. She suffers  serious
somnlications as a result of this infection. Ske remains with a permanent
Aisability which is a direct consequence of the MRSA. Rita also receives
a4 hospital bill for £8.000. Rita would like to claim damages. Advise Rita
1 the liability, if any, of Alexander, Sean and Sabrina Mifsud and of any
nessible  defences  which  may be raised against her claim for
rompensation by defendants Ellul. Do pot comment on the quantification
of damages.

s

5(a) Evaluate the requirement of a “nwreach of a duty imposed by law™ as a
prerequisite for delictual or quasi-delictual liability. In your answer
examine particularly: (a) the interaction between this requirement and the
general principle that fault is the basis of such liability; and (b) whether a
iolation of human rights can constitute a breach of a duty imposed by

k] I}
inw!

(b) Mario Dalli is a contractor operating in the building indusiry. He has
contracted with Alan Farrugia to complete the construction and finishing
of # house by 15 June 2011, in default of which it is agreed by the parties
that Mario Dalli will be liable to the payment of a penalty of €1,500 per
day for the mere delay. On 1 Junc 2011 one of the truck drivers of Mario
Talli wha is responsible for the transport of materials {0 the site of Alan



Farrugia calls sick. Matio Dalli is under extreme pressure and instructs
his gardener, Tonio Zammit, to take over the duties of the truck driver.
Tonie Zammit has a licence to drive car but he has never driven a truck.
He fails to manoevre the truck correctly and dashes into the external wall
of the house of David Mallia causing extensive damage. The truck was
carrying the tiles which were supposed to be used in the house of Alan
Fayrugia and most of them are broken. New tiles need 1o be ordered from
shroad. As a resull, the house will not be finished by 15 June 2011 but
will only be completed on 30 July 2011. Briefly discuss the basis of the
liability, if any, owed by Mario Dalli and Tonio Zammit respectively,
owards Alan Farrugia and David Mallia. Do not commenl on the
guzntification of damages but deal only with the issue of responsibility.
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UNIVERSITY OF MALTA
FACULTY OF LAW
L1.B. I¥X
SEPTEMBER 2011
CVL3014 - LAW OF OBLIGATIONS (16% EXAMINATION)

THURSDAY 15T SEFTEMBER 2011 09.15AM ~ 10.15AM

Select one of the following questions and answer it

1. Explore in the light of the codal provisions and the relevant jurisprudence the compensation
jssues arising when the victim of the delict or quasi-delict dies. 1f it is enacted, what impact is
Bill 78 of 2011 likely to have in this regard?

2, Francesco Ricei claimed that jurisprudence cannot find any grounds whatsoever to distinguish
between the object of the obligation and its causa, because in reality they are one and the same
thing. Discuss.




8/11/2011 LLB 111 YR

UNIVERSITY OF MALTA
FACULTY OF LAWS

Civil Law ~ Law of Obligations

LL.B. I Year 12% September, 2011
9,15am ~ 12.15pm

Answer any THREE Questions.
Bach question is composed of section (a) and section (b) both of which
must be answered.

(a) questions camy 23 marks and (b) questions carry 10.33 marks

1(a) It is said that for plaintiff to succced in the actio de in rem verso,
enrichment must have an unjust character. Discuss with reference to
court judgments the validity or otherwise of this statement.

() On a very windy day in January, the wall of the back garden of Mr.
Zammit collapses. No other wali in the neighbourhood collapses that day
though somie trees are extensively damaged. Unfortunately, the wallfalls
on Mr. Aquilina who was seeking refuge from the wind. Mr. Aquilina is
taken to hospital. His injuries are serious but would not have killed a
healthy man, but due to Mr. Aguilina’s pre-existing medical condition,
Mr. Aquilina loses his life after three days in hospital. Mr. Aquilina has
no wife and no dependants and is inherited by his only brother. Discuss
the lability, if any, of Mr. Zammit for the death of Mr. Aquilina and the
manner in which the Maltese Courts will quantify the damages claimed
by the brother of Mr. Aquilina. If Bl 78 of 2011 is emacted, would the
brother of Mr. Aquilina be able to claim damages for lucrum cessans?

2(a) Discuss what can form the object of a contract.

(b) Describe the facts and analyse the principles of law that emerge

from the following case: _

“Gauci Borda vs Borda * Court of Appeal, Inferior Jurisdiction, 7
November, 2008 (“inademplendi non est ademplendum’)

3(a) When and under what circumstances can one eniyerinto contracts in
favour of third parties? What are the effects of such a contract?



8/11/2011 LLB TI1 YR

(b) Describe the facts and analyse the principles of law that emerge
from the following case: _
“Ciancio vs Buontempo” First Hall Civil Court, 277 July, 1950
(actio pauliana)

4(a) Explore the element of imputability as a requirement for delictual or
quasi-delictual liability. What are the basic legal principles which
regulate liability in cases where the person who unjustly caused the
damage is considered a minor, and who may be held responsible to make
good for such damage.

(b) Describe the facts and analyse the principles of law that emerge
from the following case: '
“parascandalo vs Lanzon” Court of Appeal, 7" April, 1925 (natural
obligations)

5(a) Distinguish between contractual and tortuous responsibility and
discuss the approach of the Maltese Courts where the facts at issue could
give rise 10 a situation of concurrent liability or overlap between liability
in contract and in tort. What difference, if any, does it make in practice if
Hability is classified as contractual or tortuous in nature?

(b) Mr and Mrs Mallia take their dog for a short walk around the
block. The dog gets agitated as a result of the fireworks of the village
feast and manages to get loose from the lead. Soon after Mr and Mrs
Mallia learn that the dog attacked Mrs. Cachia, a thirty-eight year old
house-wife, who lives down the road. Mrs. Cachia suffers serious injuries
consisting in bites on her hands and arms which cause permanent scars.
However, six months after the incident, Mrs, Cachia finds a well-paid full
time job. Discuss the liability, if any, of Mr and Mrs Mallia and the
manner in which the Maltese Courts will quantify the damages claimed
by Mis. Cachia for lucrum cessans. If it is enacted, what impact would
Bill 78 of 2011 likely have on the damages awardable to Mrs. Cachia?



UNIVERSITY OF MALTA
FACULTY OF LAWS
LL.B. IIl YEAR
CVL3014 —LAW OF OBLIGATIONS

MONDAY 30™ JANUARY, 2012 9.15 A.M. - 10.15 A.M.

Select one of the following questions and answer it. Fach question counts for 100%
of the mark:

1} Discuss, with express reference to Maltese cases, the manner in which our Courts have
dealt with the issue of an error of fact (within the context of a vice of consent), when such
is alleged by a contracting party.

2) Mario Borg is a contractor operating in the building industry. He has been contracted
by Alan Farrugia to complete the construction of a restaurant by 15 January 2012.0n 2
January 2012 one of the workers of Mario Borg calls sick. Mario Borg is under extreme
pressure and instructs his gardener, Tonio Zammit, to take over the duties of the said
worker. Tonio Zammit is the 16 year old son of Hector and Assunta Zammit. He works
part-time with Mario Borg to finance his studies. While on site Tonio Zammit mishandles
some dangerous machinery and causes serious injury to Matthew Ciantar, aged 3%, a full-
time cmployee of Mario Borg. Matthew Ciantar dies as a result of the injury and is
inherited by his mother and father. Matthew Ciantar had been financially supporting his
partner Maria Abdilla and her minor son Conrad Abdilla who are now facing financial
difficulties. As a result of the incident, the works in the restaurant are also delayed and
since the restaurant is not be completed by 15 January 2012, Alan Farrugia also loses
three months of business.

(i) Who may be held liable to pay the damages arising from the death of Matthew
Ciantar? In your answer indicate clearly the nature and basis of such liability. [40 matks]

(i) Who, from among Matthew Ciantar’s heirs and dependants may claim damages
arising from his death? Would your answer be the same if Bill 78 of 2011 were in force?
{30 marks)

(iii) Who may be held liable for the damage suffered by Alan Farrugia? In your answer
indicate clearly the nature and basis of such liability. [30 marks]




UNIVERSITY OF MALTA
FACULTY OF LAWS

Civil Law — Law of Obligations

LL.B. III Year 4" Jupe, 2012
9.15am -- 12.15pm

Answer any THREE Questions.
Each question is composed of section (a) and section (b) both of which
must be answered.

Please note that (a) questions carry 23 marks and (b) queslions carry
10.33 marks

FOR THE ATTENTION OF STUDENTS: When discussing the (b)
questions, you should feel free to give your own opinion as {0 the merits
of the relative court decision, and you should keep in mind that the
examiners expect you to provide all the details of the decision.

1. (a) Discuss what is Involved in a defence (to an action for breach of
coniract) based on rebus sic staniibus, and one based on force
majeure.  What are the main differences between these two
defences,

(b) Mr X is a guest in a hotel belonging to Company Y. Mr. X
decides to make use of a safety deposit box operated by the
management of the hotel. The safety deposit box may only be
opened by means of two keys: a master key which is kept by the
hotel management and another key which is given 1o the guest.
Before going out Mr. X puts a sealed envelope in the safety deposit
box. Mr, X decides not to keep the key of the safety deposit key in
his possession but gives it to the receptionist together with the key
of his room. On his return to the hotel, Mr. X alleges that he had put
an expensive watch in the sealed envelope and that somebody had
stolen his watch from the safety deposit bex. Discuss the relevant
legal principles arising from this factual scenario as expressed in the
relevant judgment of the Maltese Courts where a similar scenario
arose.



"

(a) Richard Azarnia has observed that traditionally: “the central
tenet of French tort law is the concept of (subjective) fault™ 1s this
also true for Maltese torl law?

(b) A engaged a Legal Procurator to assist him in a case he had
before the Magistrates’ Court. When the case was decided, the
Legal Procurator sent him a bill for his services which A paid in
full. A subsequently realised that he had been charged and had
paid more than what was due, because, by law, a Legal Procurator
is not entitled to full fees, as claimed, but only to one-third of the
fee which would have been due to the Lawyer. A wants (0 recover
the difference, which sum the J.egal Procurator refuses fo hand
over. Discuss the relevant legal principles arising {rom this factual
scenario as expressed in the relevant judgment of the Maltese
Courts where a similar scenario arose.

. (a) When and under what circumstances can the so-called defence

inademplendi non est ademplendum be raised in an action for
breach of contract. What is the conceptual basis of this plea.

(b) A gave by litle of lease a house he owned 10 B. B delayed in
taking possession of the house, and after signing the lease
agreement with B, A proceeded to sign another lease agreement,
relative to the same house, with C, who, on being given the keys to
the house, proceeded to immediately move in. When, after a few
days, B decided to move into his newly rented house, he found ' in
possession who refused to leave the premises. Discuss the relevant
legal principles arising from this factual scenario as expressed in the
relevant judgment of the Maltese Courts where a similar factual
scenario arose.

. (a) To what extent are moral damage and damage 10 health as such

(danno biologico) compensable under our law of fort? What
would be the impact of the enactment and implementation of Bill
78 of 2011 on the compensation of these damages?

(b) A has made a loan to B of Euros 50,000, which B had to return
within 5 years. B did not pay back the loan within the agreed
period, and so, A sued to recover the amount lent. B raised as a
first plea the nullity of the loan transaction, ciling the fact that A



often lent monies to third parties, but did not have a Jicence from
the proper authorities to act as a money-lender on a regular basis.
Discuss the relevant legal principles arising from this factual
scenario as expressed in the relevant judgment of the Maltese
Courts where a similar scenario arose.

5. () (i) Explain the notion of novation; (ii) show how the Civil Code
excludes novation in certain specific situations; and (iii) explain the
effect when there is a novation between the creditor and one of the
joint and several creditors.

&

(b) Mis. A is resident at the Modern Imperial Hotel with her minor
son Master A. Mr. B, who is the owner of the hotel, had engaged
Company C to install a gas water heater in the bathroom of the hotel
room occupied by Mrs, A and her son. The bathroom bas no
ventilator. The actual installation of the gas heater is carried out by
Mir. D who is a plumber employed with Company C. Master A goes
to have a bath and dies asphyxiated due to carbon monoxide
poisoning. It results that the water heater did not have a flue which is
necessary to ensure that poisonous gases ar¢ climinated where the
room is not adequately ventilated as in this case.

Discuss the relevant legal principles refative to the issue of lability
of Mr. B, Company C and Mr. D (including the legal principles
applicable where more than one person is respousible for the
damage) as expressed in the relevant judgment of the Maltese Courts
where a similar factual scenario arose. Do not deal with the issue of
quantification of damages.



UNIVERSITY OF MALTA
FACULTY OF LAWS
LL.B. III YEAR
CVL3014 — LAW OF OBLIGATIONS (10%)

WEDNESDAY 57 SEPTEMBER, 2012 9.15 — 10.15 A.M.

ANSWER ONE OF THE FOLLOWING QUESTIONS:

1) In your opinion does Bill 78 of 2011 adequately cater for the compensation of
what are known as ‘moral damages’ and also of ‘danno biologico™?

2) Discuss the form of a private-writing, faking into account what local
jurisprudence has held to be the main requirements. Furthermore, Maltese law
requires a private-writing for the validity of certain contracts: do the Maltese
courts give any effect to an oral expression of such contracts?”




UNIVERSITY OF MALTA
FACULTY OF LAWS

Civil Law — Law of Obligations

LL.B.HI Year 7th September, 2012
9.15am — 12.15pm

Answer any THREE Questions.
Each question is composed of section (a) and section (b) both of which
must be answered.

Please note that (a) questions carry 23 marks and (b) guestions carry
10.33 marks

FOR THE ATTENTION OF STUDENTS: When discussing the (b)
questions, you should feel free to give your own opinion as to the merits
of the relative court decision, and you should keep in mind thai the
examiners expect you to provide all the details of the decision.

1. (a) Discuss the principles of negotiorum gesiip and the etfects which
flow from an action based on this quasi-contract.

(b) Master M, a twelve year old boy, was riding his horse in the streel.
The horse had been given to him by his father Mr. M as a gift. For some
reason the horse got agitated, it escaped and hit a vehicle. The vehicle
was damaged and the horse died on the spot. There was no negligence on
the part of the driver of the vchicle. The vehicle was insured under a
comprehensive insurance policy, and after being subrogated into the
rights of the owner of the vehicle, the insurance company instituted an
action for damages against Mr. M as representative of the minor child
Master M.

Discuss the relevant legal principles arising from this factual situation as
expressed in the relevant judgment of the Maltese Courts where a similar
scenario arose with particular atiention to whether Master M could be
held liable for the damages sustained by the vehicle.

2. (a) Section 993 of the Civil Cade staies that contracts are to be carried
out in good faith. To what exient have Maltese Courts adopted this rule
(0 apply also 1o the pre-contractual stage of negotiations.



(b) Miss A, a seventeen year old girl, is killed in a traffic accident

while being a passenger in a two-seater pick up vehicle driven by Mr. X.
It results that Mr. X drove the car negligently with excessive speed. [t
also results that at the moment of the accident Miss A was seated on the
lap of her friend Miss ¥ on the front passenger seat of the vehicle and
was not wearing a seatbelt, Miss A is not married and she has no children.
She was living at home with her parents Mr. B and Mts. B and her two
sisters Miss C and Miss D. Miss A was employed with the minimum
wage and did not contribute to the expenses of the household. Miss A
dies intestate and is inherited by her parents and sisters.
Discuss the relevant legal principles arising from this factual situation as
expressed in the relevant judgment of the Maltese Courts where a similar
ceenario arose. You are to pay attention to the issues concerning both
liability and the quamiification of damages, together with the date from
when legal interest on the amount of damages awarded by the court
begins to run.

3. (a) To what extent can one argue that passive sotidarity is an institute
iotally in favour of the creditor of the obligaticn.

{(b) A had a garage in Kalkara, the roof of which was damaged as a
result of construction works carried out by B on property he had adjacent
to the garage of A. B promised to repair the damage to the roof of A’s
garage and to pay compensation for the duration of the time during which
A could not use his garage, that is, until the repairs 10 the roof where
completed. After the lapse of some time, when the roof was still not
repaired, A sued B to recover the compensation agreed upon as due up to
the date of filing of the suit. B raised a plea in the sense that he should
not pay compensation as hie alleged he could not repair the roof of A’s
garage as A did not, as was agreed beforchand, grant him access 10 his
garage, necessary for him to repair the roof.

Discuss the relevant legal principles arising from this factual scenario as
expressed in the relevant judgment of the Maltese Courts where a similar
SCENario arose.

4. {a) Tort law and Human Rights have been described as ‘brothers in
arms’. Examine the validity of this statement from the standpoint of: (a)
the relationship between a finding that a human rights violation has



ocenrred and the elements of liability in tort and: (b) the relationship
between the remedies for a human rights violation and damages in tort.

(b} A bought a Peugeot 106 from B second hand after being told that
the vchicle had been on the road for only two years. A subsequently
discovered that the vehicle had, in fact, been on the road for the past four
years and this after examining the logbook of the car a few months after
the sale. A sought to annul the sale in question claiming that his consent
was vitiated.

Discuss the relevant legal principles arising from this factual scenario as
expressed in the relevant judgment of the Maltese Courts where a similar
scenario arose.

S.(a) Distinguish responsibility in tort from: (1) contractual
responsibility, and (2) criminal liability. What are the practical
implications of making such distinctions?

(b) Government requested interesied individuals to submit designs and
plans for the refurbishment of the VIP Lounges at the former airport at
Luga. A submitted such designs, but Government did not accept to
perform the works in terms of the designs and plans submitted by A, but
instead awarded the contract to another individual. A 18 seeking
compensation from the Government for the expense and time incurred by
him in the preparation of his design and plans.

Discuss the relevant legal principles arising from this factual scenario as
expressed in the relevant judgment of the Maltese Courts where a similar
scenario arose.



UNIVERSITY OF MALTA
FACULTY OF LAW
LL.B. 11l

VL3014 - LAW OF OBLIGATIONS

Monday, 28th January 2613 9.15AM — 10.15AM

Select one of the following questions and answer it

1, It is often difficult to clearly distinguish liability in tort from contractual
liability on the one hand and from criminat responsibility on the other. Yet the
practical implications of making such distinctions are so important that it is always
necessary to make the attempt.” Explain and discuss. Feel free to disagree with this
statement if you think it is incorrect.

7. When and under what circumstances is it possible for parties to a ¢ontract 10
stipulate in favour of third parties? What are the effects of such a stipulation?”




UNEVERSITY OF MALTA
FACULTY GF LAWS

Civil Law — Law of Obligations

LL.B. 1l Year 10th June, 2013
9.15am - 12.15pm

Answer any THREE Questions.

Each question is composed of section {a) and section {b) both of which
must be answered. UsE A SELARATE SCRIPT (R EACH (5 QUESTION AND EHICH
(61 QUESTION.

Please note that (a) questions carry 23 marks and (b) questions carry
10.33 marks

FOR THE ATTENTION OF STUDENTS: When discussing the (b}
questions, you should feel free to give your own opinion as to the merits
of the relative court decision, and yow should keep in mind that the
examiners expect vou to provide all the details of the decision.

1. (a) A has promised to sell a house to B, who, on his pari, has
promised to sell the same bouse to €. The latler is cager W buy the
house, but cannot enforce his rights as vet, because B has taken no action
to enforce his ‘konvenju’ with A. In the light of recent jurisprudence on
the subject, do you think it is possible for C to institute the actic
surrogatoria (o1 the actio debitor debiioris mei} as a temedy to his
problem? What is the nature of this action?

(b) Carmen is killed in a traffic accident afier she accepis a lifi
in a ‘pick up’ vehicle. The vehicle may only carry the driver and 2
passenger, but Carmen and two other passengers squeeze into the vehicie.
Carmen sits on the lap of one of the other passengers. The vehicle is not
roadworthy and the driver drives negligently with excessive speed, with
the consequence that he loses control of the vehicle and crashes into an
electricity pole. Al the time of her death Carmen is seventeen years old,
single and still living with her parents. She wag in employment with the
minimum wage. She has no children and her heirs ate her parents and
two sisters.
Explain by reference to the judgment of the Maliese Courts with a
similar factual scemaric and the relevant provisions of law, how ihe



Maltese Courts will quantify the damages dus after Carmen’s death and
whether the driver may bring any defence o reduce his liability for the
accident, '

2. (a) Section 985 of the Civil Code states that things which are
prohibited by law cannot form the object of contracts; section 990 of the
same Code states that the causa of the obligation is invalid if it is
prohibited by law, Discuss the relationship beiween the two provisions
and to what extent, if at all, can one say that there is an overlapping of
provisions.

(b) Richard is the seventeen year old son of Joseph. Ouve day, in the
early hours of the morning, Richard takes the keys of one of his father’s
cars and goes for a ride. He hits a pedestrian who is jogging on the side
of the road. It results from the evidence that Richard was already quite
independent at age scventeen, he was aiready familiar with driving and
this was not the first time that he has driven one of his father’s vehicles.

Explain by reference to the judgment of the Maltese Courts with 2
similar factual scemario, and the relevant provisions of law, who may
incur liability for this accident, the requisites which must be satistied for
such liability to arise, the burden of prool und the relative prescriptive
period. Do not deal with the quaniification of damages.

3.(a) What is the relationship between simmulation and error of fach
explain the differences between the two in substance and effect.

{(b) A suffered damage to his vehicle and deposited the car with the
agent to have it repaired. The job should have taken 1ot more than a few
weeks, but due to problems the agent faced in getting the necessary paris
from the parent company from abroad, the repair job took guite a long
time; it took months instead of a few weeks, As A could not renialn
without a vehicle, he hired a car until his own was rcpaired. After taking
delivery of the repaired vehicle, A sued the agent to be reimbursed for the
cost of hiring the car beyond the cxpected time of a few weeks. The
agent defended himself by saying that the delay was not his fault, but the
fault of the parent company who took months (o send the proper parts,
Discuss the refevant legal principles arising from this factual scenario as
expressed in the relevant judgment of the Maltese Courls where a simijar
scenario arose,

@ Iof 3



4. (a) The general clause on tort in France empowers the Fronch judge to
award compensation for any kind of damage al his discretion. It could be
argued that in our Civil Code, the judge’s discretion in awarding damages
for personal injury is restricted and would be praciically climinated as a
result of the coming into force of Bill 78 of 2011. Is this a correct
statement and/or a desirable objective?

(b) A has entered into a contract to sell chicks to a co-operative which,
on its part, sells the chicks to its members for breeding and fatiening; one
such member is B. The co-operative did not pay for a particular
consignment of chicks which it bought and kad, oz its part, sold to B. A
brought an action for payment against the co-operative and B and 18
insisting that both the co-operative and B be condemned in solidum for
ihe price of the chicks. B is contesting the claim and, apart from pleas
which concern the merits, is saying that, in any case, he should not be
condemned in solidum with the co-operative for the price of the chicks.
The court was asked to decide on whether solidarity exists between the
co-operative and B.

Discuss the relevant legal principles arising from this factual scenario as
expressed in the refevant judgment of the Maliese Couris where a similas
scenario arose.

5. (2) The liability of the Lotel keeper for damage inflicied to the person
or pronerty of the guest can be founded on either tortaous or contraciu cH
grounds. How is it defined and understood in our Civil Code and
jurisprudence?

(b} The owners of a block of apartments want to rentvaie ithe common
parts of the block as they are in a bad state of repair. One of the owners
is abroad and it is not cavisaged that he will yeturn fo his apariment in the
near future. The owners actually in Malte are in agrecment about the
need for the repairs, but have no way of contacting the one who 18 abroad.
The owners in Malta decide to carry on with the repairs nonstheless.
When the absent owner finally returns to lalta and goes to live in his
apariment, he is asked to pay his share. He refuses as he states that he did
not give his consent for the repairs to be made.

Discuss the relevant legal principles arising from this factual scenario as
expressed in the relevant judgment of the Maltese Courts where a similar
scenario arose.
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Select one of the following questions and answer it. Each guestion
counts for 100% of the mark:

1) To what extent have our Courts managed to limit the effect of exemption
clauses inserted in contracis?

2) Damages in Delict and/or Quasi-Delict are often said to be intended to
bring about a “Restitutio in Integrum.” Is this the only or the main purpose
of the law of Delicts/Quasi-Delicts and is this principle consistently adhered
to by our Courts?




UNIVERSITY OF MALTA
FACULTY OF LAWS

Civil Law ~ Law of Obligations

LL.B. I Year 13" September, 2013
915am - 12.15mn

Answer any THREE Questions.
Each gquestion is composed of section {a) and section (b} boih of which
must be answered.

Please note that (a) questions carry 23 marks and (b) questions carry
10.33 marks

USE A SEPARATE SCRIPT FOR EACH (2) QUESTION AND FOR
EACH (b) QUESTION.

FOR THE ATTENTION OF STUDENTS: When discussing the (&)

questions, you should feel {ree to give your own opinion a8 io 1he merits
of the relative court decision, and you should keep in mind that the
examiners expect you to provide all the details of the decision.

1. (a) A has put his house up for sale. B is interesied in buying the
house. As a result, A and B indulge in an exchange of correspondence
discussing the details of the proposed sale. Eventually, the pariies agrec
on a price and the conditions of sale, but a few days beicre signing the
promise of sale agreement (konvenju), A changes his mind, and no
agreement i5 signed. B is clalming that the agreement reached by
exchange of letters amounts 10 a valid promise of sale agreement and iz
seeking “enforcement” of the said agreement in terms of the law. 5 s
also claiming that, in default, he should be awarded damages from A who
refused to sign the prowise of sale agreement. Discuss the legsi
principles involved.

(b) George and Sandra went to eat at a restaurani with a groop of
friends. During the meal, their five year old daughter Carly went to play
with some other children in the front terrace {(parapety) of the restauran,
Her parents were busy eating and chatiing with their friends and were not
paying any attention to their daughter. The restaurant owners, Anthony
and Renzo, had placed a heavy stone pot on anc of the low walls of bz
front terrace without securing it further. While playing, the childron
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accidentally dropped the stone pot which fell from the wall and landed on
the fingers of Carly. As a result Carly lost a substantial part of three of
her fingers.

Discuss the relevant legal principles arising from this factual scenario a3
expressed in the relevant judgment of the Maltese Courts where a similar
scenario arose. It is important that you discuss who may incur
responsibility for the damage suffered by Carly (giving reasons) and how
the Maltese courts will quantify the damages lucrum cessans m the case
of a five year old victim like Carly.

2. (a) Two persons, A and B, entre inio an obligation and, as debtors
of the obligation, expressly agree fo assume responsibility for
performance in solidum. As the obligation was not performed by 158 said
two persons, through the fault of both, the creditor of the obligation
insisted on compensation. To avoid a court case, A and B agreed 1o pay
damages and entered into a public deed with the creditor whereby they
constituted themselves certain, liquid and due deblors towards the
creditor for a certain sum as compensation. They did not, in this deed,
declare there liability to be in solidum. Notwiihstanding this deed, A and
B did not pay the agreed sum, and the creditor sued the said deblors w0
pay the agteed sum in solidum. A and B raised a pica in the sense (hat
the public deed they signed created a novation to their previous obligation
(liability for damages for non-performance) which, as signed and agrecd
to, cancelled out their previous obligation in solidum. Do you agree with
this plea? In other words, does the public deed signed belween A and 53
and the credilor constitute a novation and, if so, would this cancel ¢ut
solidarity?

(b} Company A entercd into an agreement with company B, which
acted as an “Imternet Service Provider”, whereby the latler company
bound itself, for a fee, to provide company A with all the facilities
necessary so that company A could offer internet services to s clients,
Company A was in default of its paymenis o company B, with the resul
that when the original contract was about to expire, company B refused 10
sign an extension of the agreement, unless company A and its directors
agreed to sign a public deed whereby they constituted themselves certain,
liquid and due debtors towards the company B as creditor. Company 4
signed this public deed and the extension of the agreement was also duly
signed. Subsequently, company A sought to rescind the public deed
claiming thal its consent thereto was vitiated by violence, as it was put in
a position where it had to sign the public contract as otherwise it would
have its internet facility suspended.

9 okt



Discuss the relevant legal principles arising from this factual scenario as
expressed in the relevant judgment of the Maltese Courts where a simikar
scenario arose,

3. (a) When and under what circumstances can the so-called defence
inademplerdr¢ non est ademplendum be raised in an action for breach of
contract. What is the conceptual basis of this plea.

(b) Ms X consulted Doctor A about some veins in her face and 01

his advice, she decided to have them removed in his clinic by means of
laser treatment. Some time before her appointment, Ms X was informed
that Doctor A was going to be abroad and that the treatment was going 0
be carried out by Ms B, a beauty therapist working in the doctor’s clinic.
Ms B applied excessive laser power and bumt the face of Ms X, causing
her permanent white paiches due (o loss of pigmentatiosn.
Explain by reference to the judgment of the Maltese courts with a similer
factual scenario and the relevani provisions of law, the legal principles
relating 1o liability for the facial scarring suffered by Ms X, and w cthey
such Hability is joint and several, the relative prescriptive period/s, and
the heads (types) of damages which may be recovered by Ms X,

4. (a) Briefly explain the elements of liability in delict/quasi-delict i
Maltese law. To what extent is it necessary (o prove a “preach of duty
imposed by law” so as to have such a liability, and is this element always
understood in the same way by our courts?

(b) A was approached by B o set up & company and rup U3
business together. A agreed. A few days afier the company was sei up, i3
asked A to accompany him to the bank. B wanted o take a personal Joan
from the bank, but A thought that he was goirg 1o provide the bank with
his specimen signature to enable him to issue cheques on behalfl of the
company set up between A and B. At the bank, B took a personal loan
and constituted himself a debtor of the bank, while A signed the
document put before him by the bank official without reading il. B did
not pay back the loan, and the bank sued both A and B for payment, as it
resulted that A had signed a document constituting himself as a joint and
several deblor for the loan taken by B. A is claiming that such a
document was signed by mistake.

Discuss the relevant legal principles arising from this factual scenaric as
expressed in the relevant judgment of the Maltese Courts where a similar
scenario arose,
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5 (a) Maltese law relating to delict/quasi-delict reflects the mixed
character of our legal system. Do you agree?

(b) A minor, who is 17 years old, and somewhat mature for his age,
runs a mobile disco and regularly buys equipment (o ensure his service is
adequate and as required by his customers. He frequently buys his goods
from the same shop. On one occasion, he bought some equipment fror
the same shop, but later changed his mind and is now seeking to rescind
the sale on the bases of his lack of capacity.

Discuss the relevant legal principles arising {rom his faciual scenario &3
expressed in the relevant judgment of the Maltese Courts where a sinier
scenarie arose.
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UNIVERSITY OF MALTA
FACULTY OF LAWS
LL.B.III YEAR
CVL380 - LAW OF OBLIGATIONS

MONDAY 20th JANUARY, 2014 3.30 - 4.30 P.M.

Select one of the following questions and answer it.

1) Discuss the capacity of minors and illustrate when and under what c¢ircumstances a
minor can reseind a contract he has entered inio on the ground of lesion.

2} Are the requirements for delictual and/or quasi-delictual hability the same in all
cases? [Discuss, paying parlicular attention to the requirenient of a breach of a legally
imposed duty.




UNIVERSITY OF MALTA
FACULTY OF LAWS

Civil Law - Law of Obligations (CVL 3000)

LL.B. lIl Year 2" June 2014
9.15am-12.15pm

Answer TWO Questions from Section A and TWO Questions from Section B. Questions in
Section A carry 17 marks each and questions in section B carry 33 marks each. Use a
Separate script for each guestion.

FOR THE ATTENTION OF STUDENTS: When discussing the Questions from Section A,
you should feel free to give your own opinion as to the merits of the relative court decision,
and you should keep in mind that the examiners expeet you to provide all the details of the
decision.

Scction A

1) Mrs. A was experiencing severe abdominal pain and was admitted to the public health
institution under the supervision of medical consulfant Mr. B. Mr. B was of the
opinion that an urpent surgical intervention was necessary. The intervention was
carried out under the supervision of consultant My, B, but performed by surgeon D,
C. Abthough Mrs. A. was under the impression, even post-intervention, that the
intervention had been performed by consultant Mr. B, Dr. C was properly gualified
and skilled to perform the gynaccological intervention. However, during the
intervention, complications arose and Dr. C inadvertently caused damage 1o the
patient. Mrs, A suffered a 50% permanent disability as a result of the damage caused
during the intervention.

Discuss the relevant legal principles arising from ihis factual scenario as exvressed in
the relevant judgment of the Maliese Courts where a similar scenario arose' , paying
particular attention to the nature of the legal relationships and of the ecivil
responsibility that arises in the case and the interface between, or cumulation of, one
type of civil responsibility and another,

2) A bride delivers her wedding dress to a faundry and dry cleaning company, for it to be
dry cleaned. She later receives a call from the dry cleaners saying that the dress is
very delicate and that they are not ready to take the risk and that if the client insists on
it being dry cleaned, she will have to bear the risk herself. The bride gives the go

ahead for the dress to be dry cleaned, The wedding dress is ruined and the bride sues
for compensation. The company raises the plea that it cannot be found responsible for

1o 2



3

4)

5)

6}

the damages caused, since the parties had expressly agreed that the service would be
performed at the sole risk of the client.

Discuss the relevant legal principles arising from this factual scenario as ¢xpressed in
the relevant judgment of the Maltese Courts where a similar scenario arose.

The Local Council of Hal-Bushies awarded a tender for the cleaning of the locality to
A. Mr. and Mis. B claimed that their offer/price was cheaper than that of A and that
therefore the tender should have been awarded fo them instead. Consequently, Mr,
and Mrs. B sued the Local Council, claiming that the award of the tender to A was
unjustified and unlawful and requesting compensaiion for the damage they had
suffered as a result. From the evidence produced by the parties to this law-suit, it
appeared that in reaching its decision to award the tender to A, the Lecal Council was
influenced by the violence and threats made by A, which were circumstances
extrancous to the matter on which the Local Council had o decide (the award of the
tender).

Discuss the relevant Jegal principles arising from this factual scenario as expressed in
the relevant judgment of the Maltese Courts where a similar scenarie arose. in your
answer, you should conument on the references made by the Court to the doctrine ofd
precontraciual liability.

Section B

“The requirement that the damage caused be foresecable plays an important role in
determining whether liability in tort arises, both in rclation to the tortfeasor and the
vietim.” For which purposes would it be correct to rely on this criterion and when
would such reliance be misplaced? Could it ever conflict with the objective of
restitufio in infegrum?

What are the main differences between consent to a contract vitiated by error of fact
and simulated consent? Can the two pleas be raised simultaneously in an action on the
contract?

A debior of an obligation under contract has two main defences when sued for non-
performance: force majewr and inademplendt non est ademplendum. Discuss, with
reference to jurisprudence, the elements of these defences,




UNIVERSITY OF MALTA
FACULTY OF LAWS
LL.B. III YEAR
CVL3000 - LAW OF OBLIGATIONS

1* September 2014 9.15am-10.15am

Select one of the following questions and answer il

1) Compare and distinguish crror and fraud as vices of consent. Since every case of
(raued involves an error, would you agree that fraud is redundant as a vice of consent?

2} “The different preseriptive periods involved are the only reason why one would want
to distinguish tort actions from contractual and criminal actions.” Discuss, stating your
agreement or otherwise with this proposition.
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Civi} Law — Law of Obligations (CVL 3000}

LL.B. il Year [* September 2014

9,15am-12.15pm

Answer TWO Questions from Section A and TWO Questions from Section B. Questions in
Section A carry 17 marks each and questions in section B carry 33 marks cach. Use a
Separate script for each question.

FOR THE ATTENTION OF STUDENTS: When discussing the Questions from Section A,
you should feel frec to give your own opinion as to the merits of the relative court decision,

and you should keep in mind that the examiners expect you lo provide all the details of the
decision.

1)

2)

3)

Section A

John, a provider of professional consultancy services, sued his client Peter together
with Peter’s debtors, for payment of fees owed to him by Peter. Discuss the relevant
lega) principles considered by the court in relation to the requirements for the action
against Peter’s debtors; which were explored in a court case having similar facts as
those described above.

During his lifetime a father transferred various immovable properties by onerous titie
(sate and emphyteusis) to two of his children (“the transferees™). Following the death
of the father, some of his other children {“the plaintiffs”) filed a law-suit against the
transferees claiming that the values of the above-mentioned properties, which had
heen transferred by the father 1o the transferees, were in reality much higher than
those indicated in the public deeds of transfer. The plaintiffs requested the court to
decide and declare that there had been simulation and that the said contracts were
substantially and in reality donations and not onerous transfers. The plaintiff also
requested the court to decide and declare that the said public deeds were null as
onerous contracts and were only valid as donations.

Discuss the relevant legal principles arising from this faciual scenario, as expressed in
the relevant judgment of the Maltese Courts where a similar scenario arose,

Mrs A was employed with ABC Casino as a slot machine attendant. At the end of her
day at work, she had the task to empty the coins from the slot machines. On one
particular occasion, whilst lifting the recipient of the coins, Mrs. A suffered an injury;
as a result of which she had to undergo weeks of therapy and became permanently

i



4)

5)

6)

incapable of lifting heavy objects. Furthermore, after her injury, she could no longer
conduct her life in the same manner as before, albeit she did tind new employment
following her injury. Mrs. A has sued her employer for damages.

Discuss the relevant legal principles asising from this factual scenario as expressed in
the relevant judgment of the Mailtese Courts where a similar scenario arose; paying
particular attention to the nature of the compensable damage under Maltese Jaw and Lo
the method used for calculating the damages paid.

Section B

Compare the indirect liability of the employer for damage caused by his employee 1©
that of the owner or user of an animai. Would you agree that the same principles
underlie both cases of indirect liability, leading 10 similar resulis?

Discus novation as a means of extinguishment of contracts.

Do you think that the courts of law i Malta are free to apply the principle rebus sic
stantibus when it comes to requests for the enforcement of contracts? Give reasons for
your answer with reference to court judgments on the subject.




UNIVERSITY OF MALTA
FACULTY OF LAWS
LL.B. HONS. 3" YEAR
CVL3000 - LAW OF OBLIGATIONS

DATE: MONDAY 17 JUNE 2015
TiME: READING TIME: 2:30PM — 2:35PM
EXAMINATION TIME: 2:35PM - 5:35PM

Answer TWO questions from Section A and TWQ questions from Section B,
Questions in Section A carry 17 marks each and questions in Section B carry 33
marks each. Use a separate script for each question.

FOR THE ATTENTION OF STUDENTS: When discussing the questions from
Section A, you should feel free to give your own opinion as to the merits of the
relative court decision, and you should keep in mind that the examiners expect you
to provide all the details of the decision.

SECTION A

1) Mr. Attard supplied Mr. Borg with building materials for jmprovements to be carried out to an
immovable property that Mr Borg was feasing from Mr. Camillen, The alteration works were
carried out by Mr. Borg with Mr. Camilleri’s consent. Mr. Antard sues Mr Borg for payment of
ihe materials supplied and. although the courts uphold Mr, Atlard's request, Mr. Borg is tnsolvent
and cannot pay. Mr. Altard is still intent on recovering the price of the materials supplied.

Making reference to the judgment of the Maltese courts having 4 similur factual scenario,
expluin the action, if any, afforded by law to Mr. Auard against Mr. Camilleri. Describe the
cloments that must subsist in order for Mr . Autard to exercise such an action and the limitations,
if any, of such an action, aceording to legistation, doctrine and jurisprudence.
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2y Mr. and Mrs. Zammit visit a furniture showroom and, after viewing a particular piece of
furniture, place their order for an identical piece of fumiture. A {ew days after the delivery of the
furniture, the Zammits realise that the furniture was not totaily made out of solid wood, but some
parts were made out of chipboard. Mr. Zammit confronis the salesman and claims that, at the
time the Zammits placed the order, the salesman had said that the fumiture was totally made out
of solid wood. The snlesman rofutes the allegation and argues that the Zammits had seen the
furniture on display and that the picce delivered to the Zammits was identical to that on display,
The Zammits feel aggreved and resort to legal action.

Making reference to the judgment of the Maliese cowrts having a similar factuel scenario,
explain the grounds on whick the Zammits may base their action, the glements which peed to be
proven Jor each of the grounds and the distinctions between the growmds drawn by the Court.

3} Mr and Mrs Rossi were guests at the Maritime Kingdom Hotel. During their stay in the hotel,
the couple had made use of the safe installed in their room and deposited in it a number of
valuable items, including jewellery and money. One Saturday night, Mr and Mrs Rossi lefi the
room in & huiry as they were about to miss a concer that they had booked. Upon returing to
their room, they found the safe open and all the valuable belongings that had heen depasited in it
missing. Mrs. Rossi spoke to the chambermaid and the bartender who was on duty that night; but
the staff insisied that all items placed in the safe are deposited at the guest's risk. However, there
was no notice tn writing in the room explaining that the use of the safe was at the risk of the
guests, Furthermore, the security manager of the Maritime Kingdom Hotel claimed that Mr. and
Mrs, Rossi could have made use of the safe deposit boxes found in the hotel's reception area
instead of the safe in their room. However, Mr and Mrs Rossi claimed that nobody had informed
them of this possibility.

Divcuss the relevant legal principles arising from this fuctual scenarfo as expressed in the
velevant judgment of the Maltese Courty where a similer scenario arose, Quoie the relevant
Judgment and pay particular attention o the Hability of the hotelkeeper, the degree of diligence
he is required of him and ony velevant {imitations 1o the said lability.

SECTION B

4) What benefits are available 1o a creditor of joint and several debtors? Can a joint and several
debtor plead set-off of what is due by a credilorio a co-debtor?

5) 'While the Maltese courts do not award moral damages, they nevertheless compensate for
moral damage.' Discuss in the light of recent jurisprudence relating to tort liability for human
rights violations,

6) What are the four main differences between an action of rescission and one of simulation?
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UNIVERSITY OF MALTA
FACULTY OF LAWS
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CVL3000 - LAW OF OBLIGATIONS

DATE: TUESDAY 1%' SEPTEMBER 2015
TIME: READING TIME: 8:30-8:35AM
EXAMINATION TIME: 8:35-11:35AM

Answer TWO questions from Section A and TWO questions frem Section B. Cuestions in Section A carry
17 marks each and questions in Section B ety 33 marks each. Use a separate seripi for each question.

FOR THE ATTENTION OF STUDENTS: When discussing the questions from Section A, you should feel
free to give your own opinion as to the merils of the retative coun decision, and you should keep in mind
that the examiners expect you to provide all the details of the decision.

SECTION A

1) Mr. Wilson decided to go visil his awit whe lives in Gozo. Whilst he was carclidly driving his
vehicle alonyg the main road, another vehicle which was heading wwards Mr Wilson, skipped the
carriageway and drove steaight into Mr. Wilson's can cuusing, extensive damage w the vehicle and
harming My Wilson hirnself and causing him permanent disability.

After the accident Mr Wilson came to know that the driver of the other vehicle was a minor. Mr.
Jores, the child®s father, claimed that he was sleeping at home and had no idiea that his son had
taken his car for 1 drive. The child imnnediawely admitied responsibility lor the accident, but Mr
Wilson claimed that Mr Jones, the father, should alse make good for the consequences of his son’s
irresponsibility.

Analyse the relevant legal principles arising from this factual scenario, as they are expressed in the
vefevant judgment of the Maliese courts, where a similar scenario arose; paying particular attention

to the notion of indirect responsibility and the Hability of a person having charge of a minor.
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2) Alan is 4 second-bund car dealer and a (Hend of Robert. Robert went (0 Alan’s showroom
purchase a car. Robert wanted 10 buy a specific var as tong as this car was not previously used as a
rental vehicle and as long as it was used tess than four years. Alan expressly stated that the car
which Robert was interested in purchasing had never been used as a rental vehicle and that it had
only been on the road for two years. Subsequently, Robert paid Alan the fuli price of the vehicle
and Alan handed him the logbook of the vehicle. Rober! had not insisted on obtaining the loghook
belore paying the price because he had trusted his friend Alan,

This notwithstanding, aficr he examines the logbook, Robert reatizes that the vehicle has jn fact
et used as a sehi-drive rental for around four years, Robert files a case, claiming a refund of the
full price he had paid from Alan, on the basis that he had been deceived by him and that he had been
in error as 10 the characteristics of the vehicle.

Discuss the relevant legal principles arising from this factual scenario, as expressed in the relevant
judgment of the Maltese Courts where a similar scenario arose and paying particular attention o the
specific vices of consent relevant to the case and the differences and similarities between thom.

3) John entered into a promise of sale agreement with Pauta for the purchase of an immovable
property ewned by Paula. During the term of the promise of sale, Paula selis the said propeny that
she had promised 1o sell to John, W Gordon.

Making reference o the judgment of the Maliese courts having a similar factual background,
explain the actions aflorded by law 1o John, who is still interested in purchasing ihe property.

SECTION B

4} On what basis are damages awarded when the vietim of tart dies? tn your upinion is the approach
curtently taken by jurispradence satisfactory or would it be preferable if some other approach were
10 be adopted?

§) Discuss the three main elements of a successtul defence ol faree majeny in an action for breach of
contract,

&) What are the characteristics o violence as a vice of consent?
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UNIVERSITY OF MALTA
FACULTY OF LAWS

{L.B. Hons. lll Year
JANUARY 2016 SESSION — WRITTEN EXAMINATIONS
EXAMINATION: CVL3000 - LAW OF QBLIGATIONS (10%)

DATE: 14™ January 2016
READING TIME: 1:00PM — 1:05PM
DURATION OF EXAMINATION: 1:05PM — 2:05pm

INSTRUCTIONS TO STUDENTS:

Choose one of the questions below and answer it. Each question counts for 100% of the final
mark for this examination. Where a question is divided into different sub-questions, each sub-
question carries an equal share of the mark allocated.

1) Under what circumstances can an sarror of fact” in consent void a contract?

2) ‘Apart from proving the fauit of the defendant, the plaintiff in a tort action must also prove
that the defendant's conduct caused the damage complained of.' Discuss each of these
two requirements of liability in tort, making clear whether you agree with this statement.




UNIVERSITY OF MALTA
FACULTY OF LAWS
LL.B. HONS. HI YEAR
MAY/JUNE 2016 EXAMINATIONS

CVL3000 — LAW OF OBLIGATIONS

DATE: TUESDAY 315T MAY 2016
READING TIME: 10:00AM - 10:05AM
DURATION OF EXAM: 10:05AM — 1:05PM

Answer TWO questions from Section A and TWO questions from Section B. Questions in
Section A carry 17 marks each and questions in Section B carry 33 marks each. Use a
separate script for each question.

FOR THE ATTENTION OF STUDENTS: When discussing the questions from Section A,
you should feel free to give your own opinion as to the merits of the relative court decision,

and you should keep in mind that the examiners expect you to provide all the details of the
decision.

SECTION A

1.

Mr. Fernando was employed as floor-manager with ABC Bar & Restaurant, located in
one of the most popular places for such businesses. On one particular night, an
unidentified aggressor performed a hold-up on the establishment. Mr Fernando, together
with the other shocked employees, surrendered to the armed aggressor. Mr Fernando
cooperated with the aggressor but the latter shot him cold-bloodedly and Mr. Fernando
died on the spot. Mrs Fernando sought to claim damages from ABC Bar & Restaurant,
since the establishment failed to offer the necessary security measures to the benefit of its
employees. The establishment had no burglar alarm system and had poor lighting at its
entrance, which, as Mrs Fernando claimed, would have given the employees, including
her late husband, the opportunity to flee for their lives. Mrs Fernando instituted a claim
against the directors of the establishment claiming damages for the death of her husband.

Discuss the relevant legal principles arising from this factual scenario as expressed in’
the rvelevant judgment of the Maltese Courts where a similar scenario arose, both in first
instance and appellate stage, quoting the relevant case and paying particular attention to
the elements of fault and the computation of damages.



2 The heirs of the late Mr. Gatt filed an action against the insurance company that had
issued a group life insurance cover to the company with which the late Mr. Gatt was
employed. Although the insurance policy covered all the employees of the said company,
the insurer failed to pay the claim filed by the heirs of Mr Gatt following his demise. In
its defence, the insurer stated, amongst others, that it had no juridical relationship with
the plaintiffs owing to the fact that the policy was issued to the late Mr. Gatt’s employer.

Making reference to the judgment of the Maltese Courts having similar facts and 1o
relevant doctrine and jurisprudence, express your views on the conclusions reached by
the Honourable Court in the conlext of the principle of res inler alios acta and the ability,
or lack of it, to stipulate for the benefit of third parties.

3. Mr Danny Borg, an industrial worker, lost his job and applied to the Social Security
Department for the unemployment benefit. The Director of Social Security rejected Mr.
Borg’s request as he suspected that Mr Borg had disposed of his severance pay package
precisely in order to qualify for this social assistance. Therefore, Mr. Borg appealed to
the Umpire, stating that the Director’s decision was unjust because he truly had no
income. Mr. Borg explained that he had borrowed money from certain persons who
imposed upon him a higher interest rate than that allowed by law and he had thus owed
them considerable sums of money. Some friends had then decided to help him and had
paid all his debts upon condition that he repaid them upon receiving his severance pay
package upon his (early) retirement from employment, which he duly did. Hence, Mr
Borg argued that he 1s entitled to the unemployment benefit in view of the circumstances
of his case.

In your opinion what will be the Umpire's decision? If the outcome of such decision 1s
unfavourable, Mr Borg has a right to lodge an appeal to the Court of Appeal (Inferior
Jurisdiction). If you were representing Mr Borg, which arguments would you put forward
in his favour? Which are the issues and legal points which the Court must consider Lo
decide wpon the case and what do you think will be the court 's decision? Discuss the
relevant legal principles arising from this factual scenario as expressed in the relevant
judgment of the Maltese Courts where a similar scenario arose

SECTION B

4. To what extent can it be said that the quasi-contract of negotiorum gestio under Maltese
law follows the objective theory of this concept?



Discuss (i) the manner in which consent can be manifested, in particular whether silence
can be a form of consent and (ii) the basic requirements for the validity of a private
writing.

Damages in our law of tort are said to aim at a restitutio in integrum. Is this really the
case in your opinion?




UNIVERSITY OF MALTA
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SEPTEMBER 2016 EXAMINATION SESSION

CVL3000 - LAW OF OBLIGATIONS (10%)

DATE: FRIDAY 2P SEPTEMBER 2016
READING TIME: 8:30AM ~ 8:35AM

DURATION OF EXAMINATION: 8:35AM — 9:35AM

INSTRUCTIONS TO STUDENTS:

Choose ONE of the questions below and answer it. Each question counts for
100% of the final mark for this examination. Where a question is divided into
different sub-questions, each sub-question carries an equal share of the mark
allocated.

(1)In Vassallo vs Mizzi, the Civil Court (PA) said: “When the culpable harm
that originates in a contractual confext was (1) foreseeable at the time when
the agreement was reached and (2) a direct consequence of the violation of
the same, the action exercised must be contractual and cannot be based on
tort.” Do you agree with this statement and does it introduce the non cumul
rule in our Civil law?

(2) Does precontractual liability exist in our law? Discuss.
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DATE: TUESDAY 6th SEPTEMBER 2016
TIME: READING TIME: 8:30-8:35AM

EXAMINATION TIME: 8:35-11:35AM

Answer TWO guestions from Section A and TWO questions from Section B. Questions 1n Section A carry
17 marks each and questions in Section B carry 33 marks each. Use a separate script for sach question.

FOR THE ATTENTION OF STUDENTS: When discussing the guestions from Section A, you should feel
free to give your own opinion as to the merits of the relative court decision, and you should keep in mind
that the examiners expect you to provide all the details of the decision.

SECTION A

1) Mr. Borg (a prospective vendor) and Mr, Zammit (a prospective purchaser} entered into a promise
of sale agreement in relatjon to a piece of land. One of the conditions of this preliminary agreement
stipulated that, during the period of validity of the agreement and prior to its expiry, Mr. Zammit
was to build four garages on the piece of land. Mr. Zammit fulfilled his obligation but, upen the
expiry of the promjse of sale, Mr. Borg refused to appear on the final deed of sale.

Referring to a judgement of our Courts with analogous facts, advise Mr. Zammit of his rights
against My. Borg to recover the costs incurred by him in building the garages.

2} A local council engaged contractor ABC Limited to execute construction works in a large public
garden having picturesque views. The public garden was surrounded with signs indicating that
works were in progress and some of the entrances 1o the garden were biocked with planks of wood,
whilst at least one was left open for the workers to accede to the site.
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ABC Limited was already nearing completion of all works when local resident Ms Brown decided
to take a look at the newly restored public garden. Ms Brown entered the public garden through the
entrance left unblocked. When she approached the railings overlooking a scenic view, she
accidentally stepped into a hole which was still uncovered on account of the ongoing works. Sadly,
Ms Brown suffered a fracture of her ankle and incurred several expenses, including medical ones,
as well as loss of future earnings in view of her permanent disability.

Ms Brown sued the Local Council for payment of the damages saffered by her, for which she
alleged that the Local Council was solely responsible, due to the inadequacy of the security
measures adopted, as well as the tack of warning signs. The Local Council rejected Ms Brown's
claims as absolutely unfounded, stating that Ms Brown's injuries were sustained on account of her
irresponsible decision to enter the public garden at a time when it was clear that there were ongoing
works. Moreover, the Local Council claimed that there was no link between its acts and the injuries
sustained by Ms Brown; instead, there was a direct link between the plaintiff's carelessness and the
damages sustained, thus exonerating the Local Council from all responsibility. The Local Council
also called ABC Limited into the lawsuit, stating that if at all, it was the contractor who executed
the works and who should have taken further measures to ensure public safety.

Discuss the relevant legal principles arising from this factual scenario as expressed in the relevant
Judgment of the Maltese Courls where a similar scenario arose, both in first instance and appellate
stage, quoting the relevant case and paying particular attention to the elements of contributory
negligence and the notion of the causal link.

3} Mr John Caruana owned a property situated at no.20, St Joseph Street, Victoria. He sold his
property by means of a public deed published on the 17% June 2012 to Mr Charles Attard. In June
2006, John Caruana had verbally given his property out on lease to a local Club at the rate of €30
per day. The Club only effected a one-time payment of €3,000. It is to be noted that when Charles
Attard bought the property from John Caruana, he paid an additional amount of €30,000
representing the amount of rent due and Mr Caruana had also transferred his right to Mr Attard to

recover the said amount from the Club’s Commiittee. The Club occupied the property until 30™ June
2012. Mr Charles Attard wants to recover the amount of €30,000 from the Club.

Referring to a judgement of our Courts with analogous facts, advise Mr Attard of his rights at law.
Which action is available to Mr. Attard so that he can recover what is due to him? What will be the
Club’s defence and how will the Court decide upon it? Reference must be made 1o the legal
considerations involved in these circumstances and which will be considered by the Court.
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SECTION B
4y To what extent, if at all, is the liability of the hotelkeeper for the property of the guest an objective
liability in our law?
5) Compare subrogation and novation as modes of extinction of obligations

6) Contrast error and fraud as vices of consent. Is it true that fraud is superflucus as a vice of consent
since every case of fraud necessarily involves error?
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FACULTY OF LAWS
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MAY/JUNE 2017 EXAMINATIONS

.EXAMINATION: CVL3000 LAW OF OBLIGATIONS

DATE: WEDNESDAY 31°T MAY 2017
DURATION OF EXAM: 10.00AM TO 1.05PM

Answer TWO questions from Section A and TWO questions from Section B. Questions

in Section A carry 1%, marks each and questions in Section B carry 36 marks each. Use
a separate script for each question.

FOR THE ATTENTION OF STUDENTS: When discussing the questions from Section
X, you should feel free to give your own opinion as to the merits of the relative court

decision, and you should keep in mind that the examiners expect you to provide all the
details of the decision.

SECTION A

I

Discuss the elements of the actio de in rem verso, and the criteria for the calculation
of the “benefit” in the light of recent jurisprudence.

2. When is a resolutive condition in a contract considered to be express, and what are the
cffects of such a condition? Are there any differences in the effects if such a
condition is implied?

3. To what extent is the principle that delictual/quasi-delictual liability is based on fault
respected in the cases of indirect liability under our Civil Code?

SECTION B

4. Mr Zammit leased an apartment to ABC Co. Ltd; which in turn sublet it to Mr and

Mrs Galea. ABC Co. Ltd failed to pay the rent for two successive terms and as a
result of such failure, Mr Zammit instituted an action for eviction against ABC Co.
Ltd and the original lease was terminated. As a consequence of this, Mr and Mrs
Galea, in their quality of sublessees, were forced to evict the apartment. Mr and Mrs
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Galea subsequently instituted an action against ABC Co. Ltd, claiming damages
suffered as a result of the eviction; which they attributed to the fault of ABC Co. Litd.

Discuss the relevant legal principles arising from this factual scenario as expressed in
the relevant judgments of the Maltese Courts (both first instance and appellate) where
a similar scenario arose, quoting the relevant case.

Mrs Maria Sciberras, an elderly woman, entered into a contract of sale with Mr & Mrs
Zammit whereby the latter bought a portion of land from Mrs Sciberras for the price
of €50,000. The buyers obli ced themselves to pay said amount without any interest by
not later than 5 years from the signing of the contract.

On the same day that the contract of sale was signed, the same contracting parties
entered into a private writing whereby, whilst referring fo the contract of sale, the
parties declared that the 7 amimits were offsetting the €50,000 purchase price against a
debt which was due to them from Mrs Seiberras for services they had rendered to her.
[n addition, the Zammits obliged themselves to continue taking care of Mrs Sciberras,
Eventually Mrs Sciberras, after having suftered a fracture in her shoulder, retired to
an elderly people’s home.

Mrs Sciberras subsequently sued Mr & Mrs Zammit, claiming that her consent on
both the contract of sale and the private writing was vitiated and, moreover, she
claimed that the contract of sale was simulated and thus asked the Court to declare the
contract as null.

Mr & Mrs Zammit come o your office so that they file a reply to the sworn
application. Which pleas would you raise and how in your opinion would the Court
decide the case, particularly as regards the issue of simulation? In answering this
question refer to a judgment of our courts that dealt with similar facts and explain the

reasoning behind the court’s decision,

A bank loaned a sum of money to a limited lability company. The company’s
sharcholders bound themselves, through a private writing, to act as sureties in solidum
with the principal debtor for the benefit of the bank. Through an oversight, the bank
did not sign the said private writing. The principal debtor has defaulted on payment of
the loan.

The bank is asking your advice as 10 whether it can call upon the guarantors to pay the
sum owed to it by the principal debtor, even though the bank did not sign the
agreement by means of which the sureties bound themselves in solidum with the
principal debtor.

In advising the bank, you are requested to define and specify the nature of the contract
in question, its characteristics, the category of agreements to which jt appertains, and
the requirements at law for its enforcement. In dong so you are requested to clearly
make reference to (and name) that decision of our Courts where similar facts were
considered and decided upon, and the considerations made by the Courts (both of first
instance and appeal) in arriving at their judgments.
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University of Malta
Faculty of Laws
January 2018 Examinations

CVL3000 LAW OF OBLIGATIONS

Thursday 18th January 2018 Duration of Examination: 8.30am to 9.35am

select one of the following questions and answer it:

1) “Discuss the requisite of ahject in contract”.
2) Explore the requirement of proving a causal linkage as a condition of liability in tort.
As part of your answer explain and discuss the principle that the plea of ‘fortuitous

cause’ cannot be upheld if the concurrent fault of the victim is proved to have
contributed to the damage.
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University of Malta
Faculty of Laws
May/June 2018 Examinations

CVL3000 - LAW OF OBLIGATIONS

Monday 28" May 2018 Duration of Examination: 8:30am-11:35am

INSTRUCTIONS TO STUDENTS:

Answer TWOQ questions from Section A and TWO questions from Section B. Questions in
Section A carry 33 marks each and questions in Section B carry 17 marks each. Use a separate

script for each question.

When discussing the questions from Section B, you should feel free to give your own opinion
as to the merits of the relative court decision, and you should keep in mind that the
examiners expect you to provide all the details of the decision.

SECTION A

Discuss the three methods for calcuiating damages in cases of breach of contract. Highlight the
main differences between the method of calculating damages for breach of contract and for

tort.

Discuss the effects of passive solidarity and the advantages to the creditor such solidarity

carries with it.

How do the Maltese courts handie situations of concurrent liability between contract and tort?

Discuss making particular reference to practical cases.
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SECTION B

Mr Borg and his son Kevin were waiting at the village square 1o see the local band march by
during the patron saint’s feast-day. The feast {‘festa’) is organised by the village's only two band
clubs and by the Parish Priest. At one point, Jake Cauchi, a 14 year old, set on fire some papers
in a metal recipient. Jake was unaware that the metal recipient contained traces of fireworks
used the night before by the local band clubs’ respective subcommittees. Upon contact with
the flaming papers, the fireworks and the metal recipient exploded, seriously injuring Mr Borg’s
son, Kevin. Mr Borg filed a lawsuit against a number of defendants, including the two village
band clubs, the Parish Priest, the legal representatives of Jake Cauchi and the physical persons
who, as it resulted, were responsibie for the cleaning and clearing of the entire area following

the use of fireworks.

Discuss the relevant legal principles arising from this factual scenario as expressed in the
relevant judgment of the Maltese Courts where a similar scenario arose, citing the relevant case
and paying particular attention to the principles of delictual responsibility in terms of articles

1031, 1032, 1033 and 1050 of the Civil Code.

A lessor brings an action for eviction of the lessee on the basis that, amongst others, the lessee
has sub-let the premises without th.e lessor's consent and in breach of the lease agreement.
The lessee argues that when the lessor became aware of the situation, he continued to receive
the rent regardless. With reference to the case decided by our courts which dealt with a similar
set of facts, highlight the legal considerations you believe should be made by the court in this

regard and the conclusions it should reach.

Valentina Cassar and Anthony camilleri were shareholders in ABC Co ttd way back in the late
1970's. At the time, ABC Co Ltd wanted to buy a property in Malta. However, the majority of its
shareholders were foreigners and in accordance with Chapter 246 of the Laws of Malta the
company could not buy property in Malta without previously obtaining the Finance Minister’s

permission. Consequently, Anthony Camilleri {who was also a director of ABC Co Ltd) bought a
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property in Siiema in 1978 from Joseph Borg in the acts of Notary Daniel Grech against the price

of LM3,000 for the immovable property and LM600 for the movable property.

On the same day, Anthony Camilleri leased the same property to ABC Co Ltd by means of a
written agreement and amongst other clauses, the parties agreed that {i) the premises had to
be used for commercial purposes in connection with the business of a hotel: (i} the company
was lending to the fandlord the sum of LM3,600 with which he was purchasing the said
tenement against receipt and he bound himself to pay the amount to the Company on demand
without interests. Some ten years later, Anthony Camilleri died and his estate devolved upon

his wife and children.

ABC Co Ltd asked Anthony Camilleri’s wife, Jane, and children to appear on a contract and
transfer the Sliema property to it because it was stating that Camilleri bought the property with
its money and that he bought in his peréonal capacity for convenience sake. Having seen that
Jane Camilleri and his children defaulted, ABC Co Ltd filed a suit in Court against Jane Camilleri
and chitdren demanding the Court to order defendants to transfer the Sliema property to the

company.

Upon being natified with the sworn applicétion, Mrs Camilleri asks for your advice and
_assistance. Which pleas and arguments should be raised? Have the Maltese Courts decided in
relation to a similar set of events? Mention the case/s and explain and discuss the Courts’

considerations and decisions.
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University of Maita
Faculty of Laws
September 2018 Examinations

CVL3000 - LAW OF OBLIGATIONS

Bate: Saturday 1™ September, 2018 Duration of Examination: 8.30am to 9.35am

INSTRUCTIONS YO STUDERNTS:

sslect one of the following guastions and answer (1

“

1. What do Maltese Courts mean by error in substantia In the context of error of fact?

2. Distinguish between delictual and guasi-defictual liability and explain the elements

which are reguired to establish the liability of the torifeasor in each case.
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University of Malta
Faculty of Laws
September 2018 Examinations

CVL3000 - LAW OF OBLIGATIONS

Monday 10" September 2018 Duration of Examination: 8:30am-11:35am

INSTRUCTIONS TO STUDENTS:

Answer TWO questions from Section A and TWO questions fraom Section B. Questions in Section A
carry 33 marks each and questions in Section B carry 17 marks each. Use a separate script for each
question.

When discussing the questions from Section B, you should feel free to give your own opinion as
to the merits of the relative court decision, and you should keep in mind that the examiners
expect you to provide all the detaiis of the decision.

SECTION A

1. Discuss the two elements of eventus damni and consilium fraudis with respect to the actio
pauliana.

2. Discuss the applicability and effect of resolutive conditions in contract.

3. Explain the lability of the Hotelkeeper; giving your opinion as to whether it is best considered as
a form of objective or subjective liability.

SECTION B

4. The Cassar Family kept a small wooden pleasure boat berthed in Marsaxlokk, along with dozens
of other boats. In the vicinity, Small Vessel Services Ltd (SVSL) carried out restoration, repair and
cleaning services for small and medium sized vessels. Amongst other methods, SVSL used to use
fire to clean off any residues of tar. This method was known to everyone. It was also known to
everyone that on a daily basis, pools of oil and fuel could be found on the surface of the sea in
the area.

One day, whilst two SVSL employees were carrying out cleaning and repair activities, the surface
of the sea caught fire, which spread to the nearby berthed boats, damaging a number of them,
including family Cassar’s small wooden pleasure boat. Unfortunately, even the Civil Protection’s
intervention was futile since their attempts to put off the fire ended up pushing the blazing
water further onto the berthed vessels.
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The Cassar Family instituted an action for damages against the two SvsL employees, but the two
employees claimed that the damage was a result of a pure accident.

Discuss the relevant legal principles arising from this factual scenario as expressed in the relevant
judgment of the Maltese Courts where a similar scenario arose, quoting the relevant case and
paying particular attention to the principles indicated by the Court of Appeal in such case,
including (but not limited to) the principles of contributory negligence and the principles of force
majeure.

. Mr. Zahra is a known organiser of illicit bets. Over a span of time Mr. Abela has raked up an
amount of EUR 25,000 in betting debts which he owes to Mr. Zahra by way of illicit betting
money. In order to formalise their position, Mr. Abela and Mr. Zahra enter into a public deed
wherein it is stated that Mr. Zahra has loaned the said amount to Mr. Abela and Mr. Abela
constitutes himself as certain, liquid and due debtor of Mr. Zahra for the same amount. However
Mr. Abela fails to pay the amount liquidated and agreed to on the public deed and Mr. Zahra
sues Mr. Abela to make the payment agreed to on the public deed.

Making reference to case-law where similar facts were considered and decided upon by our
Courts, advise Mr. Abela to the defence that he should raise, the legal principles underpinning
this defence and to the likely cutcome of the lawsuit.

. Mr Joe Borg had asked Mr Paul Bonello to take care of the construction of his villa on a plot of
tand. Mr Bonello had to make all the necessary arrangements to buy a plot and construct it. Mr
Bonello in actual fact bought the land, contracted builders, appointed an architect, bought
material and other expenses making use of Mr Joe Borg’s money. Mr Bonello also coordinated all
the works and he himself carried out some works. It seems also that for some months Mr Joe
Borg lived with Mr Bonello and his wife at their home and Mrs Bonello helped him in his grocer
shop. Eventually, the relationship between the couple and Mr Borg broke down.

Mr & Mrs Bonello filed proceedings against Mr Borg; asking the Court to liquidate an amount of
money representing services rendered to Mr Borg as to those relating to the construction of the
villa; his personal work; relating to the period whilst he was living with them; allegedly the
money they lent him and also an amount of money to compensate Mrs Banelio’s work in the
grocer. They also requested the Court to condemn defendant to pay for the damages they
suffered whilst he was living at their house because of breakages.

Mr Joe Borg seeks your advice and asks you to file a reply. Which pleas would you raise?
Mention case-law and what would be the Court’s considerations on the matter and its decision?
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University of Malta
Faculty of Laws

January/February 2019 Examination Session

CVL3000 LAW OF OBLIGATIONS

Date: Thursday 24th January 2019 Duration of Examination: 11:30AM-12:35PM

INSTRUCTIONS TO STUDENTS:

Select ONE {1) of the following questions and answer it. Both questions carry equal
marks.

1. Discuss the four requisites that an object of a contract needs to have.

2. 'Our law makes liability in delict and/or quasi-delict dependent upon proof of
cuipa or dolus and/or breach of a duty imposed by law’. Discuss.
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University of Malta
Faculty of Laws

June 2019 Examination Session

CVL3000 LAW OF OBLIGATIONS
Date: Monday 10th June 2019 Duration of Examination: 10:00AM-1:05PM
INSTRUCTIONS TO STUDENTS:

Answer TWO questions from Section A and TWO questions from Section B. Questions
in Section A carry 33 marks each and questions in Section B carry 17 marks each. Use
a separate script for each question.

The Questions from Section B are designed to elicit your opinion as to the applicable
principles of Maltese law to the hypothetical facts given. However please note that
these case studies are based upon actual Maltese jurisprudence and your familiarity
with that jurisprudence wiil enhance the quality of your work.

Section A

1. Discuss the requisites of causa in so far as it controls contracts contrary to law.
To what extent can such "contracts” lead to compensation under the rules of
unjustified enrichment? {33 marks)

2. When and under what circumstances can the amount of penalty agreed to in
penalty clauses be modified by the courts? {33 marks)

3. Article 1045(1} of the Civil Code has recently been amended to include a proviso
stating:

‘Provided that in the case of damages arising from a criminal offence, other
than an involuntary offence, and only in the case of crimes affecting the dignity
of persons under Title VIl of Part [l of Book First of the Criminal Code and of
wilful crimes against the person subject to a punishment of imprisonment of at
least three years under Title Vil of Part Il of Book First of the said Code, up to a
maximum limit of ten thousand eurc (€10,000) or up to such maximum limit as
the Minister responsible for justice may by regulations establish both with
regard to the maximum amount and about the method of computation
depending on the case, the damage to be made good shall also include any
moral harm and, or psychological harm caused to the claimant.

In your opinion how has this proviso affected the courts’ ability to compensate

for moral and/or psychological harm arising from delictual or quasi-delictual
conduct? (33 marks)
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Section B

4. Some time ago Mr and Mrs Debono checked into a renowned hotel for a couple
of nights. Upon entering the room, the couple stored all their valuables in the
safety deposit box in the room and made sure it was locked. After that they did
not pay much attention to their deposited belongings until they checked out.
Prior to their departure, they took their helongings from the safety deposit box
but they claimed that €300 went missing.

The guests allege that the person responsible for the theft could only have been
an employee of the hotel tasked with room cleaning or maintenance; however
during the investigation it also transpires that throughout much of his stay Mr

Debono had inadvertently left the keys to the safe deposit box in plain sight, on
his bedside table.

Mr and Mrs Debono have decided to sue the owners of the hotel for
compensation of their loss. Discuss the relevant juridical arguments that could
be raised by the spouses Debono and the owners of the hotel, in the light of
Maltese jurisprudence. In your answer give your opinion as to what remedy if

any, is available against the hotel owner in arder to compensate for the loss
suffered by Mr and Mrs Debono. {17 marks)

5. Peter Galea acquired a used vehicle from Charles Theuma. In negotiating the
purchase, Peter Galea asked specifically whether the vehicle had ever been
used as a rental car and Charles Theurna had replied that it had not. Peter Galea
had also asked whether the vehicle had been on the road for in excess of two
years and Charles Theuma had assured him that it had not. After completing
the purchase and paying the price, Peter Galea was handed the loghook from
Charles Theuma, from which it resulted that the vehicle had been on the road
for four years. Moroever, it resulted that Charles Theuma used to rent out the
vehicle. Peter Galea would like to annul the purchase of the vehicle and recover
the purchase price from Charles Theuma and asks for your advice.

In giving your advice, list the various legal grounds that Peter Galea may rely on
in bringing his claim; in view of the likely objections that could be made by

Charles Theuma and keeping in mind relevant Maltese jurisprudence. {17
marks)
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6. AB owned a shop which he had rented out to CD a few years earlier. CD's
business was not doing too well, and CD could not afford to pay any rent to AB.
CD remained in occupation of the shop without paying any rent to AB for a
number of years. Tired of the situation and wanting to cut his losses, AB
decided to sell the shop to €EF who was willing to acquire the shop
notwithstanding that it was still occupied by CD.

As at the date of the sale, CD owed some €25,000 by way of unpaid rent to AB.
AB and EF agreed on a selling price of €50,000 for the shop. AB also demanded
from EF an additional sum of €15,000 to make good, at least in part, for CD's
failure to pay rent during the previous years. EF agreed to this proposal and
paid the €50,000 plus the £€15,000 to AB. After the sale was completed, EF
decided to sue CD for the payment of the entire amount of €25,000 that was
originally due by way of rent to AB. EF is claiming that, in virtue of the payment
of €15,000, he acquired from AB the right to recover from CD the entire sum of
£€25,000. CD is contesting EF’s claim on the basis that he never had any form of
cantractual or other relationship with EF, thus EF is precluded from claiming any
rental payments from him. In addition, CD is raising a subsidiary argument to
the effect that there was no assignment of rights from AB to EF but rather the
payment of the €15,000 constituted a payment with subrogation.

EF is seeking your advice on the following points: (a) whether he can sue CD at
all; and (b} as to the distinction between an assignment of rights and payment
with subrogation. You are NOT required to determine whether, in the
circumstances, there was an actual assignment of rights or a payment with
subrogation but you are to limit your advice to distinguishing between the two
seenarios. (17 marks)
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University of Malta
Faculty of Laws

September 2019 Examination Session

CVL3000 LAW OF OBLIGATIONS

Date: Wednesday 4th September 2019 Duration of Examination: 11:30AM-12:35PM

INSTRUCTIONS TO STUDENTS:

Select ONE {1} of the following questions and answer it.

1. Article 1031 of the Civil Code makes every person liable for ‘the damage which
occurs through his fault and Article 1033 imposes liability for ‘any damage
resulting therefrom’ upon ‘any person who, with or without intent to injure,
voluntarily or through negligence, imprudence, or want of attention, is guilty of
any act or omission constituting a breach of the duty impased by law.

Explain how the italicised words have been understood by our jurisprudence.

Discuss the concept of natural obligations and the extent to which it is used in
our jurisprudence.
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University of Maita
Faculty of Laws

September 2019 Examination Session

CVL3000 LAW OF OBLIGATIONS

Date: Monday 2nd September 2019 Duration of Examination: 8:30AM-11:35AM

INSTRUCTIONS TO STUDENTS:

Answer TWO questions from Section A and TWO questions from Section B. Questions
in Section A carry 33 marks each and questions in Section B carry 17 marks each. Use
a separate script for each question.

The Questions from Section B are designed to elicit your opinion as to the applicable
principles of Maltese law to the hypothetical facts given. However please note that
these case studies are based upon actual Maltese jurisprudence and your familiarity
with that jurisprudence will enhance the quality of your work.

Section A

1. When and under what circumstances can a debtor plead legal set-off as a form
of extinction of obligations? (33 marks)

2. Discuss the rights and obligations of the person who voluntarily undertakes the
management of the affairs of another person (negotioriurm gestor). (33 marks)

3. Certain judgments of our civil courts seem prepared to allow a creditor to invoke
a concurrent liability based on contract and tort arising from the same factual
scenario and against the same debtor. Is this allowed in our civil law? {33 marks)

Section B

4. Some time prior to his death, loseph Grech transferred by title of sale to one of
his sons, Neil, two properties for the amounts stipulated in the notarial deed.
Following Joseph’s death, his two other sons, Peter and Paul, seek your
assistance to obtain a Court declaration that the said two properties were not
transferred to their brother by onerous title but by donation. They allege that

the price paid by Neil for the properties transferred to him by their late father
was far too low.
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On the night between the 2nd and the 3rd August 2019, B received a phone call
from one of A’s employees who informed him that A had experienced a
malfunction at his bitumen- manufacturing plant and was compelled to instruct
B to delay a delivery of bitumen which was scheduled for that night. It took
almost six hours for A to resolve the malfunction at the plant and the delivery of
the bitumen was delayed by a corresponding amount of time.

B sustained significant costs as a result of this delay, including overtime wages,
additional fuel and port charges. B intends to claim the said costs from A who is
refuting B’s claim on the strength of the contract.

Advise B as to his rights against A also addressing any counterargument which A
might invoke. {17 marks)
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University of Malta
Faculty of Laws

January 2020 Examination Session

CVL3000 LAW OF OBLIGATIONS
Date: Thursday 16th January 2020 Duration of Examination: 2:30PM — 3:35PM
INSTRUCTIONS TO STUDENTS:

Select ONE (1) of the following questions and answer it.

1. ‘The elements of delictual and/or quasi-delictual liability in our law are identical
regardless of whether the wrongful conduct causing damage consists of an
action or an omission.” Discuss.

2. Discuss error in substantia and the elements required for the success of an
action based on this vice.
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L-Universita

ta' Malta
FACULTY OF LAWS
DEPARTMENT OF CIVIL LAW
JUNE/JULY 2020 EXAMINATION SESSION
CVL3000 Law of Obligations Monday, 15" June 2020

Examination time: 1pm —4pm + 60 extra minutes for uploading/downloading.

In case of difficulty during the examination (issues with exam paper, electricity power cut,
internet connection, etc), you may contact the Faculty of Laws on the following:

Telephone : 2340 3251; 2340 2780

Email: laws@um.edu.mt

Please note that for immediate feedback it is best to communicate using telephone. Use
email only if there are circumstances when the use of telephone is not possible.

Keep your mobile phone handy since important communications during the examination may
be communicated by the University through SMS.

You have the option to either type in your answers on a word document or write down your
answers on an A4 sheet/s of paper.

Once you have completed the examination, you are to save your answers in pdf format or
scan your handwritten answers using Adobe Scan app and Microsoft Office Lens app, and
upload them within the time indicated for the examination. The name you should assign to
the file you are going to upload to the VLE dropbox should be the study-unit code. The VLE
will then rename the file automatically to also include your name and surname.

You have been allowed 60 minutes for downloading the examination paper and uploading
your responses. Make sure that you upload the correct document. If you upload the wrong
document, simply upload again and the system will overwrite the document originally
submitted.

You may be subject to an additional oral examination to safeguard against plagiarism,
collusion or other misdemeanours.

You may not obtain or seek to obtain advantage in an examination, or give or endeavour to
give assistance to other students. Students who are found guilty of a breach of the University
Assessment Regulations are liable to disciplinary action which may result in the examination
being cancelled and other consequences.

By sitting for this examination, you declare that you are aware of the provisions of the
regulations regarding conduct during examinations and you pledge to observe them.
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INSTRUCTIONS TO STUDENTS:

Answer ONE question from Section A and ONE question from Section B.
Questions in Section A carry 50 marks each and questions in Section B carry 50 marks each.
Submit your exam answer file under the appropriate part of VLE for the question chosen.

The questions from Section B are designed to elicit your opinion as to the applicable
principles of Maltese law to the hypothetical facts given. However, please note that these
case studies are based upon actual Maltese jurisprudence and your familiarity with that
jurisprudence will enhance the quality of your work.

Section A

1. Discuss the rules that apply to an actio debitor debitoris mei. In your answer, clearly
identify the scenarios where there is doubt as to whether this actio can be made use of;
clarifying in the light of doctrine and jurisprudence what in your opinion is the
appropriate approach to take in each case.

2. What are the principles which must be followed for a lawful contract in favour of third
parties to be made? In your opinion does our law cling too closely to Roman law in
upholding the principle of the relativity of the contractual tie?

3. Which are the principal reasons identified by our jurisprudence for awarding and
quantifying damages in cases where the victim of a delict or a quasi-delict, or of a breach
of an employer’s contractual duties to ensure a safe working place, dies as a result? In
your answer give your opinion as to whether the 2018 amendment to Artlcle 1045 of the
Civil Code must influence damages awards in such cases.

Section B

4. Adolphus Sammut owns a small restaurant in Valletta. On the 31st July 2019, Adolphus
entered into a promise of sale agreement with Bernardino Grech for the sale of the said
restaurant. The term of validity of the promise of sale agreement was of one year. In
terms of the promise of sale agreement, Bernardino was entitled to occupy and operate
the restaurant during the term of the promise of sale agreement; however Bernardino
also bound himself to carry out at his expense all works and take all other measures as
may be required, from time to time, to operate the restaurant. The selling price was
agreed at €250,000, out of which Bernardino paid Adolphus a deposit on account in the
amount of €25,000. The promise of sale agreement also stipulated that the deposit paid
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by Bernardino would be forfeited in favour of Adolphus, in the event that the former
were to fail to acquire the restaurant without a valid reason at law.

Following the COVID-19 crisis, Bernardino experienced a sharp decline in business, to
the extent that he does not consider the restaurant to be viable for the foreseeable
future, given its small size. Added to that, Bernardino is also required, in terms of
regulations issued by the Health Department, to take several restrictive measures to
reduce the risk of exposure to the virus. Bernardino considers the cost of adopting these
measures as not being financially feasible and has decided not to go ahead with the
purchase of the restaurant. However, he is concerned that he may not have a valid
reason to walk away and that he may risk losing the deposit paid to Adolphus. He is also
concerned that Adolphus might decide to go ahead with the sale and implement the
restrictive measures introduced by the Health Department at Bernardino’s expense.

Bernardino seeks your advice on the above matters and wishes to know whether he has
any legal grounds not to purchase the restaurant and whether he is entitled to the
refund of the deposit paid to Adolphus. He also wishes to know whether Adolphus is
entitled to go ahead with the sale and implement the restrictive measures needed to
keep the restaurant open at Bernardino’s expense. Advise Bernardino.

‘Aroad construction project has recently been completed near the street in which
Alexander Zahra’s house, where he has resided for the past fifteen years, is located. Last
month, following a severe thunderstorm characterized by a heavy downpour of rain,
Alexander returned home to a flooded underground garage and serious water damage
to his SUV and the garage structure, caused by a mixture of rain and drainage water.
Being an unprecedented incident, Alexander believes that the flooding was caused by
the way the new road works had covered previously absorbent fields with impermeable
asphalt and channeled the resulting excess water runoff onto his street, without
sufficient provision having been made for increased drainage facilities. However, the
private contractor responsible for carrying out the road construction project, the
company responsible for Water Services and the Ministry for Infrastructure which
financed the project are disclaiming any responsibility on their part. They are claiming
that: i) Alexander had neglected the upkeep of his property’s drainage system; ii) that
being an underground property, Alexander’s garage is subject to a legal obligation to
receive any waters that flow naturally from the street; and iii) that due to the
exceptionality of the precipitation, which was the most intense rainfall in a decade, this
was a typical case of force majeure. In the meantime, however, Alexander’s architect
found proof that, following this incident, the Ministry for Infrastructure had ordered
minor amendments, designed to improve drainage facilities, to the plans which had
been originally approved by the water services company.

During a Zoom meeting with her son, in which he informed her of the damage to his
property, Alexander’s sixty year old mother, a retired teacher who was practising social
distancing at home, became agitated, started walking around and, still holding her tablet
in her hands, slipped down her stairway, suffering great pain and being unable to get up
again as a result. Alexander quickly called Emergency and drove to his mother’s house.
Within a few minutes, paramedics arrived and they immediately rushed his mother into
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an ambulance. Upon a closer medical analysis, a specialist in the hospital certified that
Ms Zahra was suffering from injury to her spinal cord amounting to a permanent
disability of 50%, meaning she was going to remain partially paralysed and unable to use
her left hand or walk without the aid of a walking stick. Due to the severity of his
mother’s injury, Alexander is now paying for a live in carer for her. Interestingly, a
second medical opinion requested privately by Alexander, reveals that the disability
could have been caused or aggravated by the paramedics’ mishandling of the patient.
Alexander had, in fact, noticed that the paramedics had not placed a cervical collar
around his mother’s neck.

Advise Alexander Zahra on his position at law with respect to the flooding incident as
well as the injury suffered by his mother, with particular regard to the possible liability of
the private contractor, the Ministry for the Infrastructure, the Water Services company
and the health authorities. You are expected to restrict your answer to issues of liability
and not to discuss the quantification of damages.

Mr. and Mrs. Vella entered into a promise of sale agreement with Super Developers
Limited to buy an apartment in a completed and highly finished state. The apartment
was still being constructed at the time of the promise of sale. The promise of sale
agreement was to expire on the 5th January 2020; on which date the parties were to
enter into the final deed of sale, subject to the architect of Super Developers Limited
issuing a certificate confirming that the apartment was completed and highly finished.
On the 27th December 2019 the said architect issued the certificate of completion and
on the same day Super Developers Limited intimated spouses Vella to appear on the
deed of sale.

Spouses Vella needed an extension of two months which Super Developers Limited
conceded subject to the payment of a penalty of EUR 2,500. The Vellas felt that they had
no option but to agree and an appointment for the final signing was set for the 5th
March 2020. On the 3rd March 2020 Super Developers Limited sent the Vellas an e-mail
reminding them of the appointment and that they had to pay the penalty. The Vellas
however replied that the apartment was not completed to the agreed specification.
Super Developers Limited threatened the Vellas that if they do not sign the deed of sale
on the 5th March and pay the penalty the promise of sale would lapse and the
apartment will be sold to third parties. The Vellas caved in to the pressure, appeared on
the deed of sale and paid the penalty, albeit under protest.

The Vellas now request your guidance as to whether they have a right to request the
refund of the EUR 2,500 since the apartment was not completed as agreed on the
promise of sale and they therefore should have never been intimated to appear on the
deed on the 5th January 2020, as they were by the letter of intimation of Super
Developers Limited of the 27th December 2019. The Vellas are in possession of a report
by their architect that confirms their factual position on the state of completion of the
apartment.

In providing the advice to the Vellas, refer to various decisions of the Court that dealt
with similar issues and highlight the role of the Maltese courts throughout the years in
developing the body of law on this subject matter.
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University of Malta
Faculty of Laws

September 2020 Examination Session

CVL3000 LAW OF OBLIGATIONS

Date: Thursday 3rd September 2020 Duration of Examination: 11:30AM — 12:35PM

INSTRUCTIONS TO STUDENTS:

Select ONE (1) of the following questions and answer it.

1. Discuss the juridical nature of Precontractual Liability in our law of Obligations,
making reference to relevant jurisprudence and exploring the legal implications
of different classifications.

2. Must tort damage have been foreseeable by the tortfeasor in order to be
compensable? Discuss.
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L-Universita
ta' Malta
FACULTY OF LAWS
DEPARTMENT OF CIVIL LAW
SEPTEMBER 2020 EXAMINATION SESSION

CVL3000 LAW OF OBLIGATIONS Monday, 7t" September 2020
Examination time: 08:30am — 11:30am + 60 extra minutes for uploading/downloading.
In case of difficulty during the examination (issues with exam paper, electricity power cut,

internet connection, etc), you may contact the Faculty of Laws on the following:
Telephone : 2340 3251; 2340 2780; Email: laws@um.edu.mt

Please note that for immediate feedback it is best to communicate using telephone. Use
email only if there are circumstances when the use of telephone is not possible.

Keep your mobile phone handy since important communications during the examination
may be communicated by the University through SMS. You have the option to either type in
your answers on a word document or write down your answers on an A4 sheet/s of paper.

Once you have completed the examination, you are to save your answers (preferably in pdf
format) or scan your handwritten answers using Adobe Scan app and Microsoft Office Lens
app, and upload them within the time indicated for the examination. The name you should
assign to the file you are going to upload to the VLE dropbox should be the study-unit
code. The VLE will then rename the file automatically to also include your name and
surname.

You have been allowed 60 minutes for downloading the examination paper and uploading
your responses. Make sure that you upload the correct document. If you upload the wrong
document, simply upload again and the system will overwrite the document originally
submitted.

You may be subject to an additional oral examination to safeguard against plagiarism,
collusion or other misdemeanours.

You may not obtain or seek to obtain advantage in an examination, or give or endeavour to
give assistance to other students. Students who are found guilty of a breach of the
University Assessment Regulations are liable to disciplinary action which may result in the
examination being cancelled and other consequences.

By sitting for this examination, you declare that you are aware of the provisions of the
regulations regarding conduct during examinations and you pledge to observe them.

Page1of3



INSTRUCTIONS TO STUDENTS:

Answer ONE question from Section A and ONE question from Section B.
Questions in Section A carry 50 marks each and questions in Section B carry 50 marks each.

Submit your exam answer file under the appropriate part of VLE for the question chosen.

The questions from Section B are designed to elicit your opinion as to the applicable
principles of Maltese law to the hypothetical facts given. However, please note that these
case studies are based upon actual Maltese jurisprudence and your familiarity with that
jurisprudence will enhance the quality of your work.

Section A

1)

‘The Actio Pauliana is a tool given by the law to the creditor to obtain payment from a
fraudulent debtor.” Explore the requisite elements to exercise this action, paying
particular attention to how our jurisprudence has extended its scope.

Despite having a common root in a general concept of equity, the Actio de in Rem Verso
differs significantly from the Action of Compensation for Services Rendered (Servigi).
Compare and contrast these two quasi-contractual remedies.

Ever since Ordinance 21 of 1962 removed the capping of £1,200 on the payment of
damnum emergens and lucrum cessans for damages which had been culpably caused, it
has been an acceptable generalisation to state that damages in our law of tort are
compensatory in nature. To what extent is this generalisation tenable in view of recent
amendments to Article 1045 of the Civil Code and the provisions of Article 1047 Civil
Code?

Section B

4)

On three separate occasions, Joseph Vella, a fourteen-year old youngster, acquired
different apparatus from XYZ Co. Ltd. Following the third and last occasion, Joseph Vella
attempted to return the apparatus acquired on this third occasion back to XYZ Co. Ltd.
claiming that, as a minor, he could not have acquired this apparatus and that therefore
XYZ Co. Ltd. is duty bound to accept the apparatus back and refund the price paid by
Joseph. XYZ Co. Ltd is refusing to accept Joseph’s request and is stating that the
apparatus was to be used by Joseph Vella in the trade that he was regularly exercising
with his father’s knowledge and consent.

XYZ Co. Ltd is seeking your advice on whether Joseph Vella’s claim is justified at law.

Page 2 of 3



5) Mr Borg entered into a contract of works with Mr Camilleri; in virtue of which Mr Borg

6)

engaged Mr Camilleri as his contractor to finish an apartment which Mr Borg had bought
in shell form from a third party. The total contract price for the works commissioned to
Mr Camilleri was of €40,000. The contract of works provided for a six-month completion
date, with a penalty for the mere delay in the completion of the works in the amount of
€1,000 / day of delay. The contract expressly stated that the said penalty was not
subject to any abatement or mitigation. Mr Camilleri completed the majority of the
works within the stipulated timeframe of 6 months; however he had some minor works
which were left outstanding. Mr Camilleri contends that part of the delay is attributable
to Mr Borg as he took very long to give certain instructions to Mr Camilleri. Ultimately,
the works were only fully completed 60 days after the lapse of the agreed 6-month
timeframe. Mr Borg is thus claiming €60,000 by way of penalty from Mr Camilleri, who is
contesting this claim.

Advise Mr Camilleri as to his position at law.

Alexandra Zerafa is a 40-year-old housewife who started complaining of pains in her
abdomen. Following the advice of her personal physician, she sought an expert opinion
on her condition. She was told that she required a surgical intervention and she was
soon placed under the care of Dr Andrew White, a consultant who led a private firm. The
surgery was successful. However, a few months later it emerged that one of Alexandra’s
kidneys was failing and had to be removed. Alexandra sought further medical advice on
the causes of the second surgery, and it transpired that her kidney had failed because of
the damage which the first intervention had caused to her urether.

Alexandra is now claiming that she suffered this personal disability due to negligence
and lack of skill by her surgeon. Some medical experts, however, have not only
confirmed Dr White’s advice to proceed with the first intervention, but that episodes of
damage to the urether were frequent in such surgical operations. Alexandra is insisting
that there was certainly a way through which the surgeon could have detected this
damage in time, and other medical experts have suggested that certain procedures
could have been followed during the pre-operation stage to guide the surgeon better,
even though those procedures could not be considered as “standard”.

It also resulted, eventually, that the first surgery was performed by Dr Samantha Smith:
a surgeon working for Dr White’s firm; who had been chosen by Dr White to carry out
this intervention.

Advise Alexandra on her position at law, with particular reference to whether any
medical liability imputed to the surgeon should be classified as contractual or tortious
and what would be the implications of such classification. Also provide your opinion on
whether Dr White can disclaim liability on the basis that he did not perform the
intervention himself.
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B.A I LEGAY AND HUMANISTIC SYUDILES.
SECOND YEAR

CIVIL LAW CREDIT
BETROTHAL AND MARRL

25FH JANUARY, 2001 3.00- 4.00 P.ML

CHOOSE ONLY ONE OF THE FOLLOWING QUESTIONS., YOU MAY
ANSWER IN ENGLISH OR MALTESE.

1. "The Marriage Act provides for the recogaition of Catholic Marriages, the
decisions given by the Church Tribunals and the recognition of decrees 'super
matimonio rato et non consurmmato’ given by the Roman Poptiff." Discuss this
statemnent in detail and state how the legislator has tried fo deal with cases of
decisions delivered on or after the 16th July, 1975 but before the ¢oming wio foree
of section 24. (100 marks)

9. Answer sach of the following questions Brieily and without any nonecessar
genesral introduciions!

(a) Show how fraud can be one of the erounds for the nullity of a marnag
(34 marks) (Note: Do not refer to the other grounds)and

(b) Discuss the restriction on marriages within prohibited degrees;(33 mar]
(Do ot refer to the other restrictions)
and

{c) When can 2 marriage, whether celebrated in Malta or abtoad,
considered as valid? (33 marks).

3 Anmswer each of the following questions briefly and withont unmeces
general introdnctions:

{a) Show how the positive exclusion of marriage itself, or of any one or
of the essential elements of matrimonial fife, or of the right to the conjugal ¢
considered as a ground for the nullity of a marriage? (30 marks) (Do notre
the other grounds) and



(b) Section 36 of the Marriage Act gives details about the application of the Act
stating  "Nothing in this Act shalt affeot the validity of a marriage which was valid
at the time it was contracted.” State how the Court of Appeal has dealt with this
subsection in the case "Agius versus Agius" and discuss whether you agree with
this position or with the different position adopted by the First Hall of the Civil
Court in a more recent case, (40 marks)and

(¢} Advise John:

He celebrated his engagement with Josephine in lavish style at the Hotel Du

Rhin but he has now fallen in Jove with a young secretary whomn he finds
iresistible.  His potential father-in-law is threatening to suchim (a) to fool s
bilt of the party, (b) to pay for the moral damages he has caused Josephine as ghe
has becomie the talk of the towss; (o) to return the camera, the poloneck jersey and
the cuff links Josephine has given him during their courtship, In the meantime
Josephine insists on refaining  the necklace John had brought her from Lugano,
(30 marks) '



UNIVERSITY OF MALTA
FACULTY OF LAWS

JUNE 2001 EXAMINATIONS
B.A. LEGAL AND HUMANISTIC STUDIES | YEAR

CIVIL LAW
Tuesday, 12" June 2601 9.15a.m. - 10.45a.1m.

Students are rerninded that

4. All anewers should be clearly indicated on the cover of tha first booklet:

2. Only the first answer(s) to each gection will be graded:

3 Answers should be concisz and to the point.

4 Section A answer carmies forty marks snd Section B answers carry thirty matks

gach,
5. Time for this sxam is one hout {hirty minJtes.

Section A
Choose ONE

1. Outline any changes necessary o amend the notion of parental
authority and bring it into line with contemnporary family law.

2. Cornpare and conirast curatorship &nd tutorship, making particular
referencs o the responsibilities fisted at iaw.

3, "Adowtion is for the sole benefit of the child®. To what extent, if at all,
does the law embody this principle.

Section B
Choose TYWO

1 Mr. A has huge debts and wishes to seli the matrimonlal home which is
his paraphernal property and meve o smaller rented accommodation.
He does not wish to involve his wife in any of the transactions.

Advise Mr. A

5 Mr. and Mrs. C separated de jure five years ago. They have ihree
children, two of whom are over eighteen but occupied in full-time
education, all living with Mrs. C. Mr. C. is refusing fo pay raintenance for
the older children. Advise Mrs. G,

3. Baby G is eight moriths old. Mt. G is unsure whether he is her father.
Explain to Mr: G. the circumstances in which he may actfo repudiate his
daughter and the consequences of such action.

4 Ms X discovers that her name on the official Act of Civil Btatus differs
from the mame she has always used. Advise her as to the steps involved
in amending the document. :



UNEVERSITY OF MALTA
FACULTY OF LAW

Crediy: Betrothal and Rarrizge
Becond Yesr

Time atlowed: 1 hour 34™ Janusry, 2002
4.45p.m {o 5.45p.02

Answer DNE guestion only.  You may use gither Enghish or Malicse in yoor
ARSRFET,

[

Nathmn bas been courting Margaret, = University student, for the last three
years. Me haz given her lavith gifts as Christmas and Easter presesis: %
complete malachite set eonsistiog of a pair of earrings, & necklzce nnd 2 bracelel;
a forr hundred pound outfit frosa Hurrods, golden fountaln pens, & dishwssher
and g sewing machins She retiprocsied by giving bim gold euff links, an
Armeni tuit, snd a Pentiem TV compater becawse bie is an Laternel bafl. Duricg
the summer bokidays, Margeret's Exther keld an engzgement party at Wardiia
Palage and be fad to borrow money from 2 Spanish Bauk to foot the bill. Al the
V.LP's oF the isfgnd were prescnt for this pleazant susswer eveRing.

However, while following a credit in Enternatlonal Law io Paris, Nathan fell
roadly io love witk Naomi whom he met revising bor potes in the Laxembourg
Claydens, He kitends marrying ber in Malta next week though be fears that
Navwmi may be uafsithfiel and kas doubis whether she hay atready had 2 baby
from mother Sorbonne stedent.

Advise Nathan on these two problems:

{3) He would like to know whether it would be possible to plead adultery and
freud as grounds for the zunaiment of bis marrizge or whetber he can rely
on some other ground if ihings tarn pour, (65 nzarks})

(b} In the meantime, Margaret’s father has sext him a hill for the expenbes
incurred in the engagemsst mnd ki daughter ke imsisting on {(a) moral
demeges: {b) to take back o the gifs she gave Mo amd () fo keep 26 the
gifts she veceived from bim, Does Margaret's inther have a vight 1o be paid
and should Marcgaret®s cleims be totslly admitted? (35 mucks)

The examination peper has two pages.  Plogse 1urdk over (o page 2

1 r\) o I".?‘J'? e R.J‘\\L



2. (2} Distinguish between impotence as & ground of annuloent i section 19(1x(e)
and annuiment of marsiage on the ground of pon-cansummativn {Sectiva 12A)
(65 marks)

{b} The Marrizge Acl prohibits marrinpe within cerinin degrees, (Chapter 255,
sectlon 5) Explain this secfion ouly, Any reference to the other sections will be
igeored, {35 warks)

3, (a) What conditions have to be met for tiee recopaition of a Catholic marrviagel
{Refer 1o sections 21 and 22 euly of Chapter 255, Do not refer lo decitions given
by tribunals). {60 marks)

{b) During 2 boliday in the Freach Riviers, Marije, a typist hailing from
Victoria, Gozo felf ia love with Helmut, sn esgineer from Berlin who was
working in Nice. This vhirlwind relationship was heppily couciuded by 2
marriage in a Fronch registry af Bordeaur. & short time after, Holmut's
expertise was needed in Washiegion D.C, and 53 he hed to work for long
hawurs, Mariju started seelng zn Ambasssdor representing & coualry in
Africe. An American conrt granted Marija's divorce, Advise ber aboutz
{1} whethor her marriege in France was valid; (3) whether bev divores cas be
recogaised in Malta. (40 marks}



FACULTY OF LAWS
B.A. Legal and Humanistic Studiss 1 Year

Exarmination in Civil Law
0.00am — 10.30am, Monday 10" June 2002

Answer 1 guestion from Part A and 2 questions from Part B
part A question cariles 40 marks and Part B questions carry 30 marks each.

‘Reference to case law is recommended in each answer.

Part A

1. *In the last ten years, the concept of maintenance has
avolved to acknowledge significant changes in society.”
To what extent, if at all, does the law reflect this staterment?

2. The care of children is the primary responsibility of their birth
parents. in which cases does the law terminate such
responsibility and how does it provide for aliernative care?

PartB

3. Mr and Mrs A have been married for eight years and have
two minor children. Mrs A tells you that her husband has a
problem with alcohol dependence and gambling. She is
concermed about his latest decision to sell the matrimonial
home and requests advice as to her rights.

4. Mr B has received an anonymous letter stating that his
2-year old son is the result of an adulterous affair his wife
had when he was serving a thres-month prison term. He has
not yet confronted his wife with the information. Advise Mr B.

5. Me C had formally consented to the adoption of her daughter
but has changed her mind now that her boyfriend has asked
her to marry him. Proceedings for adoption have already
started and the child has been living with the prospective

adopters for ten weeks, Advise Ms C.
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2. £

pre- o

B A. Legal and Humanistic Studies 1 Year
Supplementary Examination in Civil Law
9 00am — 10.30am, Saturday 7" September 2002
¥

Answer 1 question from Part A and 2 guestions from Part B
Part A question carries 40 marks and Part B questions carry 30 marks each.

Refetence to case law is recomimended in each answer.

Part A
Choose one question

1 There is no longer any distinction batween legitimacy and
ifegitimacy . To what extent, if at all, is this statement confirmed

by Maltese Law and case law?

5 How are the best interests of the child reconciled with the rights
of birth parents in adoption?

Part B
Choose two guestions
es to marry Mr Y, aged 7.

3. Ms X, aged 18, is pregnant and wish
t to the marriage. Ms X and

Her parents refuse to give their consen
Mr Y ask for your advice regarding their legal position.

4. Mr A maintains his wife and three children, aged 16 and over,
according to the terms of a consensual separation. He also
maintains another woman and their two children, aged 6 and
under. Mr A has entered into a new relationship and wishes to stop
all maintenance payments. Explain Mr A's obligations at faw.

5. P was born male and has undergone surgery {0 become female.

P now wishes to change the entries refating to name and sex in
her act of civil status. Advise P as to the procedure.
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B.A. Legal and Humanistic Studies 1 Year
Examination in Civil Law
2. 00am — 9.30am, Friday 6% June 2003

Answer 1 gquestion from Part A on a booklet clearly rarked Part A and
2 gquestions from Part B on a separate booklet clearly marked Part B.
part A guestion carries 40 marks and Part B questions carry 30 marks each.

Part A

Answer ONE questidn

{1, “The rights and duties of spouses and parents have
changed substantially since Act XXI1.1993%. To what
extent, if at all, does case law reflect this statement?

2. What are the patrimonial and personal implications for
the child when parental authority ceases jpso jure or the
" parents are deprived of parental authority?

Part B

Answer TWO questions

3. Mrs A has inherited a house from her father’s estate and
both she and her husband and children wish fo live in it
as the matrimonial home. She Is worried that her )
husband will use it to borrow more money for his
business which is already in serious financial difficully.
Advise Mrs A.

4, Mr B’s parents have both tragically died in a car crash
leaving him and his & year old sister orphans. Mr B is 20
years old and plans fo get married in two years time.
Both he and his girlfriend would like fo adopt Mr B’s
sister now. Advise My B.

5. Mr C, born male, has had a sex change and wishes o
amend his birth certificate to reflect this fact and a new

choice of first name. Advise Mr C.

[T TR YL S AL )
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B.A. Legal and Humanistic Studies 1 Year
! Resit Examination in Civil Law
4" September 2003 — 9.00a.m. — 10.30a.m.

Answer 1 question from Part A on a booklet clearly marked Part A and
2 questions from Part B on a geparate booklet clearly marked Part B.
Part A question carries 40 marks and Part B questions carry 30 marks each.

Part A
Answer ONE question

1. With reference fo case law, how correct would it be to
say that the right to maintenance is an absolute right?

2. “In adoption, the consent of the birth parents of the
child is a sine qua non to the proceedings”. To what
extent, if at all, does Maltese law and case law uphoid
this statement?

Part B

Answer TWO questions

3. Mr A has been working abroad for the past two years
coming to Malta regularly for his holidays to visit his
wife and three children. He has received an anonymous
lstter claiming that his baby son aged five months is not
his child. He wishes to take action to remove his name
from the boy's birth cerfificate. Advise Mr A

4, Ms B is sixteen years old and pregnant. She wishes to
marry her boyfriend Mr Z who is the father of their child.
Her parents are completely opposed to the marriage and
wish to take steps to prevent it. Advise Ms B’s parents of
the options available at law,

5. Mr and Mrs C are the parents of two children X aged six
years and Y aged four. Three weeks ago, both children
were placed under a care order following allegations of
serious abuse against the parents. Ms D has heard of
the case and wishes to offer the children a home.
Advise Ms D. |
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© Faculty of Laws
LB Yearfl -
Testin Family Law .

- Wednesday 2 February 2005
- 9.15am -~ 12.15pm

IR questions: one guestion from each secfion and another

rormn any section. . :
nswer($) to each secfion on a geparate booklet, ciearly gntering

ﬁ.ﬂi‘f}_berpn gach bocklet. . . .
yark 200 - (a) guestions carry 28 marks each and (b) guestions carry 20_

K [20 marks / 10% were allocated fo tutorials}

mination of parental rights is often advisable but rarely applicable”. Discuss

ces which give rise to termination of parental rights and comient on
sment; making reference to case law and comparative law,

I cay aceident has left two minor children without parents. Their - & *°
vith Whom they have a close relationship, wishes to care for them but
Canada wants to assume responsibifity for them. Advise the aunt!

fior of ilegitimacy is an.outdated concept”. Discuss this statement with
) both Maltese and comparative law, S
velfare authorities have identified Ms Grech as a single parent whose
‘fimpossible for her to care for her two minor children aged 2 and 4-

Care Order was served on Ms Grech ten days ago. She comes 10
ntest the Order — Advise Ms Grech. s

WA

xtent, if at all, does the withhiolding of consent in adoptidh'aﬁactwt'he :
as been married and childless _{.or eight years_,"ﬁe suspects that his

by is kot his child because of his frequent absences from Maita =~~~ - . L,

¢ List the questions you would ask before being in a position to d@dvise " -

amine the procedure in terms of the Marriage Act for the recognition of & =
ity of a Catholic marriage granted by an Ecclesiastical Tribunal. =~ '
years old and has been married to Julian for six years. She telis you
folced inte marriage by her father who had thresiensd to throw het olt
€ a’;‘_h kill her boyfriend because she was pregnant prior to marfiage.
ording to the terms of Article 19. '

"g'h Maliese legisiation does not cater for iocal application for divorce,
ion of foreign divorce is possible,” Discuss this statement with reference to -

for its appticability and relevant case law, : 3
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